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Hiikiimliilerin Nakline Dair Sézlesmeye Ek Protokol

Strasbourg, 18 Aralik 1997

Onsiz
Avrupa Konseyi tiye Devletleri ve isbu Protokolii imzalayan diger Devletler,

21 Mart 1983 tarihinde Strasbourg’da imzaya agilan Hiikiimlilerin Nakline Dair
Sézlesme’nin (Bundan boyle “Sozlesme” olarak sozii edilecek) uygulanmasini kolaylastirma
arzusuyla ve Ozellikle kabul edilen hitkiimlillerin sosyal rehabilitasyonunu ve adaletin

islemesini genisletme amaglarini takip ederek;

Pek ¢ok Devletin kendi vatandaglarini iade edemeyeceginin farkinda olarak;
Belirli konularda S6zlesme’nin desteklenmesinin istendigini diistinerek,
Asagidaki sekilde anlasmislardir:

Madde 1 - Genel hiikiimler

1. Isbu Protokol’de kullamlan kelimeler ve ifadeler Sézlesme’nin anlami iginde

yorumlanir.

2. Sozlesme'nin hiikiimleri isbu Protokol’tin hilkiimlerine uyumlu oldugu olgiide

gegerlidir.
Madde 2 - Hiikiim Devletinden kag¢an kisiler

1. Taraflardan birinin nihai bir kararmn par¢asi olarak diger bir Tarafin iilkesinde
hitkmedilen bir cezaya konu vatandaginin, hiikiim Devletinde cezanin uygulanmasini
veya cezanin daha fazla uygulanmasim onlemek amaciyla, cezasi tamamlarunadan"
dnce vatandag: oldugu lilkeye kagmasi halinde, hiikiim Devleti diger Tarafin cezanin

uygulanmasin tistlenmesini talep edebilir.

2. Hikiim Devletinin talebi lizerine, yerine getiren Devlet, talebi destekleyen belgelerin

alnmasindan 6nce veya bu talep hakkindaki karardan once, hukumluxu tutukla
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kalmasini saglamak i¢in herhangi bir tedbiri alabilir. Gegici tedbirlere iligkin talepler
Sozlesme’nin 4. Maddesinin 3. Fikrasinda stzii edilen bilgileri kapsar. Hitkiimliiniin

ceza durumu, bu fikra nedeniyle gozalunda gegirilen siirenin sonucu olarak
agirlastirilamaz,

3. Cezanin uygulanmasinin nakli i¢in hitkiimliiniin nizasi gerekmez.

Madde 3 - Ihrag veya simir disi emrine konu hiikiimliiler

1

5.

Hiikiim Devleti tarafindan talep edilmesi iizerine, yerine getiren Devlet, igbu Madde
hiikiimlerine bagh olarak, yerine getiren Devlette verilen hitkmiin veya bu hiikiimle
sonuglanan herhangi bir idari kararin ihrag veya sinir dis1 emri veya kisi cezaevinden
salindiktan sonra hitkiim Devleti iilkesinde kalmasina izin verilmemesi tedbiri

icermesi halinde kisinin rizasi olmadan hiikiimliiniin naklini kabul edebilir.

Yerine getiren Devlet, hitkiimliiniin goriigiinii goz ntinde bulundurmadan, 1. Fikrada

belirtilen amaglar i¢in onay veremez.

Bu Maddenin uygulanmasi amaciyla, hiikiim Devleti, yerine getiren Devlete agagidaki

belgeleri sunmalidir:
a. Onerilen nakle iliskin hiikiimliintin gériistinii igeren bir beyanname, ve

b. ihrag veya sinir digi emri veya cezaevinden salindiktan sonra hiikkiimliiniin hitkiim
Devleti tilkesinde kalmasina izin verilmeyecegini belirtir nitelikte herhangi bir

emir.

4. Bu Madde gerepince nakledilen kisi mahkumiyetine konu nakilden once isledigi

herhangi bir sug nedeniyle verilen bir mahkumiyet veya tutuklama emrini yerine
getirmek amaciyla dava edilemez, mahkum edilemez veya tutuklanamaz, veya

herhangi bir sebeple, asagidaki haller haricinde, kisisel 6zgiirligii kisitlanamaz:

a. Hikiim Devletinin yetki vermesi halinde: tim ilgili belgeler ve hiikiimli
~ tarafindan verilen herhangi bir ifadenin yasal kaydiyla birlikte yetki talebi
gonderilir; yetki, talebe konu sugun hiikiim Devleti kanunu geregince iadeye konu

olusturmas: veya iadenin sadece cezanin miktar1 nedeniyle hari¢ tutulabilmesi

halinde verilir; pES—




b. Yerine getiren Devlet topraklarini terk etme olanagna sahip olan hiikiimliiniin son

saliverilmesinden sonraki 45 giin i¢inde terk etmemesi veya terk ettikten sonra o

tilkeye geri dénmesi halinde.

5. 4. Maddenin hiikiimlerine bakilmaksizin, yerine getiren Devlet, yoklugunda yargilama

dahil olmak iizere zamanasinunin yasal etkilerini dnlemek i¢in kanunlari uyarinca

gereken diger tiim dnlemleri alabilir.

6. Akit Taraflardan her biri, Avrupa Konseyi Genel Sekreterine hitaben bir beyanname

yoluyla, bu Maddede tamimlanan sartlar altinda cezalarin uygulanmasini
devralmayacagim belirtebilir.

Madde 4 - imza ve yiiriirliige girme
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Isbu Protokol Avrupa Konseyi iiye Devletlerinin ve Sozlesme’ye taraf diger
Devletlerin imzasina agilir. Tasdik, kabul veya onaya tabidir. Daha 6nce veya aym
zamanda Sozlesme’yi tasdik veya kabul etmemis veya onaylamamus bir imza sahibi
isbu Protokol’ii tasdik veya kabul etmeyebilir veya onaylamayabilir, Tasdik, kabul

veya onay belgeleri Avrupa Konseyi Genel Sekreterine tevdi edilir.

Isbu Protokol, iigiincii tasdik, kabul veya onay belgesinin tevdiinden sonraki ti¢ aylik

slirenin bitimi ardindan gelen ayin birinci giinii yiiriirliige girer.

Tasdik, kabul veya onay belgesini sonradan tevdi eden imza sahibi Devletlere iligkin
olarak, Protokol, tevdi tarihinden sonraki ti¢ ayhik siirenin bitimi ardindan gelen ayin

birinci giinii yiiriirliige girer.

Madde 5 —~ Katilim

. Sozlesme’ye katilan tlim iiye olmayan Devletler, ylirtirliige girdikten sonra isbu

Protokol’e katilabilirler.

Katilan Devletlere iliskin olarak, Protokol, katilim belgesinin tevdii tarihinden sonraki

ti¢ ayhk siirenin bitimi ardindan gelen ayin birinci glinil yiirtirliige girer.




Madde 6 - Bolgesel uygulama

I. Devletler imza sirasinda veya tasdik, kabul, onay veya katilim belgesini tevdi ederken,

Protokol’iin gegerli oldugu bolge veya bolgeleri belirtebilir.

2. Akit Devletler, sonraki herhangi bir tarihte, Avrupa Konseyi Genel Sekreterine hitaben
bir beyannameyle, isbu Protokol’iin uygulama alanim beyannamede belirtilen diger
herhangi bir bslgeye genisletebilir. Bu bélgeye iliskin olarak, Protokol, Genel Sekreter
tarafindan bu beyannamenin alinmasi tarihinden sonraki fic ayhik slirenin bitimi

ardindan gelen ayin birinci giinii yiirtirliige girer.

3. Onceki iki fikra uyarinca yapilan herhangi bir beyan, bu beyanda belirtilen bolgeye
iliskin olarak, Genel Sekretere hitaben gonderilen bir ihbarla geri gekilebilir. Geri
gekme, Genel Sekreter tarafindan bu jhbarin alinmasi tarihinden sonraki u¢ ayhk

stirenin bitimi ardindan gelen ayin birinci giinti yiiriirliige girer.

Madde 7 —~ Zaman bakunindan uygulama

Isbu Protokol, yiiriirliige girmesinden once veya sonra hiikmedilen cezalarn

uygulanmasinda gecerlidir.

Madde 8 — Feshin bildirilmesi

1. Akit Devletler herhangi bir zamanda isbu Protokol’i Avrupa Konseyi Genel

Sekreterine hitaben génderilen bir ihbar yoluyla yiriirlitkten kaldirabilir,

2. Bu yitiriirlilkten kaldirma Genel Sekreter tarafindan bu ihbarin alinmas: tarihinden

sonraki {i¢ aylik siirenin bitimi ardindan gelen ayin birinci giinii yiiriirliige girer.

3. Ancak, isbu Protokol, bu yiiriirliikten kaldirma gergeklesmeden dnceki bir tarihte hem
Sozlesme hem de Protokol hiikiimlerine uyumlu olarak nakledilen kisilerin cezalarmn

uygulanmasinda gegerli olmaya devam eder.

4. Sozlesme’nin yurirlitkten kaldirilmasi otomatik olarak isbu Protokol’iin yiriirliikkten

kaldinlmasina yol agar. EmTT
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Madde 9 - ihbarlar

Avrupa Konseyi Genel Sekreteri; Avrupa Konseyi iiye devletlerini, imza sahiplerini,

Stzlesme’ye katilmak tizere davet edilen taraflar ve diger Devletleri agagidaki konulardan
haberdar eder:

a. herhangi bir imza,

b. herhangi bir tasdik, kabul, onay veya katilim belgesinin tevdi,

¢. 4.ve 5. maddeler uyarinca isbu Protokol’iin yiriirliige girme tarihi,

d. isbu Protokol’e iligkin herhangi bir faaliyet, beyanname, ihbar veya yazisma.

Yukandaki hiikiimlerin kaniti olmak uzere, usuliine uygun olarak yetkili kilinan asagida

imzasi bulunan temsilciler isbu Protokol’ii imzalamislardir,

[sbu Protokol 18 Aralik 1997 tarihinde Strasbourg’da, Fransizca ve Ingilizce her iki metin
ayni derecede gegerli olmak iizere, tek niisha halinde tanzim edilmigtir ve bir kopyasi Avrupa
Konseyi arsivlerine tevdi edilecektir. Avrupa Konseyi Genel Sekreteri onayli bir kopyasini

her bir Avrupa Konseyi iiye devletine, diger Sozlesme’de imza sahibi devletlere ve
Sozlesme’ye katilmak tizere davet edilen devletlere yollayacaktir.




OUNEIL  CONER
OF PUNE DELEUROPE

Strasbourg, 18.X11.1997

Preambile

The member States of the Council of Europe, and the other States signatory to
this Protocol,

Desirous of facilitating the application of the Convention on the Transfer of
Sentenced Persons opened for signature at Strasbourg on 21 March 1983
(hereinafter referred to as "the Convention") and, in particular, pursuing its

Aware that many States cannot extradite their own nationals;

Considering it desirable to supplement the Convention in certain respects,

Have agreed as follows:
Article 1 ~ General provisions

1. The words and expressions used in this Protocol shall be interpreted within
the meaning of the Convention,

2. The provisions of the Convention shali apply to the extent that they are
compatible with the provisions of this Protocol.

Article 2 - Persons having fled from the sentencing State

territory of another Party as a part of a final judgment, seeks to avoid the
execution or further execution of the sentence in the sentencing State by
fleeing to the territory of the former Party before having served the
sentence, the sentencing State may request the other Party to take over L
the execution of the sentence. P AT . O

2. At the request of the sentencing State, the administering State may, prior .-
to the arrival of the documents supporting the request, or prior to the P
decision on that request, arrest the sentenced person, or take any other 5
Mmeasure to ensure that the sentenced person remains in its territory, f,
pending a decision on the request. Requests for provisional measures shall,
include the information mentioned in paragraph 3 of Article 4 of the
Convention. The penal position of the sentenced person shall not be
aggravated as a result of any period spent in custody by reason of this
paragraph,

3. The consent of the sentenced person shall not be required to the transfer
of the execution of the sentence. m




sentenced person.

3. For the Ppurposes of the application of this Article, the sentencing State
shall furpish the administering State with:

a. a declaration containing the opinion of the sentenced person as to
his or her Proposed transfer, and

b. a copy of the expulsion or deportation order Or any other order
having the effect that the sentenced Person will no longer be

allowed to remain in the territory of the sentencing State once he
or she is released from prison,

b. when the sentenced person, having had an Opportunity to leave the
territory of the administering State, has not done SO within 45 days
of his or her final discharge, or if he or she has returned to that
territory after leaving it,

1. This Protocol shall be open for signature by the member States of the
Council of Europe and the other States signatory to the Convention. It %
shall be subject to ratification, acceptance or approval, A Signatory may:
not ratify, accept or approve this Protocol unless it has previously or N g ey
simu!taneously ratified, accepted or approved the Convention. T S i
Instruments of ratification, acceptance or approval shalf be deposited with
the Secretary General of the Council of Europe,




2. This Protocol shall enter into force on the first day of the month following
the expiration of a period of three months after the deposit of the third
instrument of ratification, acceptance or approval.

3. In respect of any signatory State which subsequently deposits its
instrument of ratification, acceptance or approval, the Protocol shall enter

into force on the first day of the month following the expiration of a period
of three months after the date of deposit.

Article 5 - Accession

1. Any non-member State which has acceded to the Convention may accede
to this Protocol after it has entered into force.

2. In respect of any acceding State, the Protocol shali enter into force on the
first day of the month following the expiration of a period of three months
after the date of the deposit of the instrument of accession.

Article 6 - Territorial application

1. Any State may at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, specify the territory or
territories to which this Protocol shall apply.

2. Any Contracting State may, at any later date, by declaration addressed to
the Secretary General of the Council of Europe, extend the application of
this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the
month following the expiration of a period of three months after the date
of receipt of such declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a
notification addressed to the Secretary General. The withdrawal shaii
become effective on the first day of the month following the expiration of
a period of three months after the date of receipt of such notification by
the Secretary General.

Article 7 - Temporal application

This Protocol shall be applicable to the enforcement of sentences imposed either
before or after its entry into force.

Article 8 ~ Denunciation

1. Any Contracting State may at any time denounce this Protocol by means of
a notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of
receipt of the notification by the Secretary General.

3. This Protocol shall, however, continue to apply to the enforcement of .
sentences of persons who have been transferred in conformity with the
provisions of both the Convention and this Protocol before the date on
which such denunciation takes effect.

4. Denunciation of the Convention automatically entails denunciation of this f\(?
Protocol. :




Article 9 - Notifications

The Secretary General of the Council of Europe shall notify the member States of
the Council of Europe, any Signatory, any Party and any other State which has
been invited to accede to the Convention of:

a. any signature;
b. the deposit of any instrument of ratification, acceptance, approval or

accession;

C. any date of entry into force of this Protocol in accordance with Articles 4 or
5;

d. any other act, declaration, notification or communication relating to this
Protocol.

this Protocol.

Done at Strasbourg, this eighteenth day of December 1997, in English and in
French, both texts being equally authentic, in a single copy which shall be
deposited in the archives of the Council of Europe, The Secretary General of the

Council of Europe, to the other States signatory to the Convention and to any
State invited to accede to the Convention.




