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AMERIKA BIRLESIK DEVLETLERI iLE TURKIYE CUMHU-
RIYETI ARASINDA SUCLULARIN GERI VERILMESI VE
CEZA ISLERINDE KARSILIKLI YARDIM ANLASMASI

Amerika Birlesik Devletleri ve Tirkiye Cumhuriyeti, suglularin geri veril-
mesinin  veniden dizenlenmesi ve ceza islerinde karsithklh yardim ilkelerinin
saptanmasi yolu ile suclarin &nlenmesinde daha etkin bir isbirligi saglamak
istegi ile aralarinda bir “*Suclulanin Geri Verilmesi ve Ceza Islerinde Karsihkl
Yardim Anlasmasi” bagitlamayr kararlastirmislar ve bu amacgla Yetkili Temsil-
cileri olarak:

Amerika Birlesik Devletleri Bagkani: Amerika Birlesik Devletleri Biyiikelgisi,

Ronald I. Spiers’i,

Tirkiye Cumhuriveti Cumhurbagkam: Disisleri Bakanligi Konsolosluk Genel
Midirid Bay Ildeniz Divanhoglu’nu,
atamuglardur.

Bu Temsilciler, usuliine uygun ve gecerli yetki belgelerinin karsihikh
degisiminden sonra, asagidaki maddeler tizerinde anlasmislardir:

BOLUM I. SUCLULARIN GERI VERILMESI

Kesim 1. GENEL HUKUMLER

Madde 1. SUCLULARI GERI VERME YUKUMLULUGU

(1) Sozlesen Taraflar, Istenilen Taraf dlkesi icinde bulunup da bir sugtan
Otari hakkmda kovusturma yapilan veya bir sugla itham edilmis veya bir sugtan
hikiim giymis olan, veya Isteyen Taraf Glkesinde islenmis bir sug nedeniyle adli
yargi organlarinca verilmis bir cezamn yerine getirilmesi amaciyla diger Tarafl'ga
istenen tiim kisileri, bu Anlasma’da yer alan hikim ve kosullara uygun olarak,
birbirlerine teslim etmeyi distlenirler.

(2) Suc, Isteyen Taraf iilkesi disinda islenmis oldugu takdirde, istenilen
Taraf:

(a) Kendi yasalan, benzer kosullarda islenmis boyle bir sugun cezalandirilmasim

Ongdrayorsa, veya

(b) Sug, Isteyen Taraf'in bir uyrugu tarafindan iglenmis olup da, anilan Taraf'in
kendi yasalanna gére bu kisiyi vargtlama yetkisi varsa,

bu Anlasma’da belirtilen hikiimlere bagh olarak, suglunun geri verilmesini
kabul edecektir.

Madde 2. GERI VERME KONUSU OLABILECEK SUCLAR

(1)  Geri verme konusu olabilecek suglar, bu Anlasma hiikiimlerine uygun
olmak iizere. sunlardir:

(a) Bu Anlasma’ya Ek Liste’de yazili olsun olmasin, hem Birlesik Devletler federal
yasalarina, hem de Tirkiye yasalanna gore, asgari haddi bir yili asan siire ile
hitrriyeti baglayier bir cezayr veya daha agir bir cezayr gerektiren suclar.



(b) Bu Anlasma’ya Ek Liste’de vazili olup hem isteyen Taraf, hem de Istenilen
Taraf yasalanina gore, asgari haddi bir yili asan bir siire veya daha agir bir
cezayi gerektiren suglar.

Geri verme amaclan bakimindan, Sozlesen Taraflarin yasalarimin, suga aym
suglar kategorisi iginde yer verip vermemesi veya bir sugu aym deyimlerle niteleyip
nitelememesi dneml olmayacaktr.

(2) Gen verme konusu olabilecek bir sugla ilgili cezamin veya hilrriyeti
baglayict mahkamiyet hiikmuniin yerine getirilmesi amaciyla yapilan geri verme
istemi, bakiye cezamn veya infaz edilecek mahkimiyetin siiresi en az alt ay
oldugu takdirde kabul edilecekitir.

(3) (l)nci fikrada belirtilen kosullara bagh olmak izere, geri verme su
suglar icin de kabul edilecektir:

(a) Geri vermeye konu olabilecek herhangi bir sugun islenmesine tesebbiis, veya
béyle bir suca asli, misterek veya feri fail olarak katilma;

(b) Sozlesen Taraflar’in her ikisinin yasalarina gore de sug teskil etmesi kaydiyla,
Tirkive yasalarnina gdre suc islemek icin cemiyet teskili ve Birlesik Devletler
yasalanna gore iki veya daha ¢ok kisinin kanunsuz bir eylem igin anlasmas;

(¢) Yalmz Birlesik Devletler yargi yetkisinin uygulanmasi amaciyla; kisi veya
mallarin nakledilmesinin, iletilmesinin veya dis veya eyaletlerarasi ticaretin
yapilmasinda posta veya oteki haberlesme yollarimin veya bagkaca araclarin
kullamiimasimin, belli bir sugun unsurunu meydana getirmesi halinde, Anlas-
ma'ya gdre geri vermeye konu olabilecek boyle bir sug.

(4) Geri verme istemi, birbirinden ayn gesitli suclan kapsadifi ve geri
vermeye konu olabilecek suclardan biri igin kabul edildigi takdirde, yukanda (1)
ve (2)nci fikralar gereklerini, Isteyen Taraf'ta cekilecek hilrriyeti baglayici ceza
veya yerine getirilecek ceza mahkimiyetinin siiresi bakimindan vyalmz basina
karsilayamayacak olan ve nitelik yoniinden geri verme konusu olabilecek oteki
suglar icin de, geri verme kabul edilecekrir.

Madde 3. REDDETME KOSULLARI
(1) Geri verme asagidaki hallerde kabul edilmeyecektir:

(a) Geri verme istemine konu olan sug, Istenilen Taraf'ca, siyasi nitelikte veya
boyle bir sugla murtabit bir sug sayilir ise; veya geri verme isteminin, gercekte,
istenen Kigiyi, sivasi goriisleri nedeniyle kovusturmak veya cezalandirmak icin
yvapilmis olduguna Istenilen Taraf’'ca kanaat getirilir ise.

Bununla birlikte, bir Devlet Baskamna veya Hiikiimet Baskanina veya

aileleri Uyelerinden birine karsi islenmis veya islenmeye tesebbiis edilmis bir
sug, siyasi nitelikte bir sug sayilmayacaktir.

Bu fikra hiikiimleri, S6zlesen Taraflar'in, coktarafh uluslararasi bir
anlagsma ile, halen istlenmis olduklan veya sonradan (stlenebilecekleri bir
yiikiimliliigi etkilemez;

(b) Geri verme istemine konu olan sug, adli ceza yasalarnina gére su¢ olmayan sirf
askeri mitelikte bir sug ise;

(¢) Teslimi istenen kisi. Isteyen veya Istenilen Taraflar’dan birinin yasalarina
gore, geri verme istemine konu olan sugtan otiirli kovusturulmaktan veya
cezalandinlmaktan, zamanasimi nedeniyle, bagisik 1se;



(d) Teslimi istenen kisi, geri verme istemine konu olan suctan &tiirii istenilen
Devlet'te yargilanarak kesin ve baglayicr bir hitkiimle beraat etmis veya
mahkim olmus ise;

(e) Geri verme istemine konu olan suc, Istenilen Tarafin yasalarina gére, bu
Taraf iilkesinde islenmis olup da, kovusturma igin Istenilen Taraf adli
makamlarina intikal ettirilmis veya intikal ettirilecek ise; veya

() Geri verme istemine konu olan sug, Taraflar’dan birinde gikarilan genel veya
ozel affa konu olmus veya olmakta ise.

(2) Geri verme, asagrdaki hallerden birinde reddedilebilir:

(a) Teslimi istenen Kigi, ayni suctan Otiird Istenilen Taraf'ta kovusturulmakta
15,

(b) Istenilen Taraf, aym sugtan otiirii kovusturmamak yeya kovusturmayi
durdurmak karan almis ise; veya

(¢) Teslimi istenen kisi, aym suctan O&tirid bir dglinell Devlet ilkesinde
yargilanarak beraal etmis veya mahkim olmus ise.

Madde 4. UYRUKLAR

(1) Sozlesen Taraflar’dan hi¢ biri, kendi uyruklarimi geri vermek zorunda
olmayacaktir. Ancak, Birlesik Devletler’in yetkili yiriitme makam, kendi
secimine gore, yerinde godrdiigii takdirde, kendi uyruklanmn geri verilmesini
kabul etmeye yetkili olacaktir.

(2) Istenilen Taraf kendi uyrugunu geri vermedifi takdirde, yasasinda
dngorilmek kaydiyla kovusturma isleminin yapilabilmesi icin, Isteyen Tarafin
istemi tizerine, durumu yetkili makamlarina iletecektir. Istenilen Taraf ek belge
veya kamtlara gerek gorir ise, bu gibi belge veya kamtlar bu Taraf’a masrafsiz
saglanacakur. Isteyen Tarafa isteminin sonuclarindan bilgi verilecektir.

(3) Bu Anlasma'min  viirarliige girmesinden oOnce islenmis suclardan
otirii aranmakta olan kisilerin teslimine iliskin istemler, Istenilen Taraf’ca, bu
Taraf'in uyruklan igin kabul edilmeyecekiir.

Madde 5. BELIRLEME YETKISI
Sugun, 3.incii Maddede sayilan nedenlerle geri vermenin reddolunmasin
gerektirecek nitelifini belirleme hakki, yalmz Istenilen Taraf’in vyetkisinde
bulunacaktir.
Madde 6. HABERLESME YOLLARI VE DiLl
(1) Geri verme istemi, diplomatik yollardan yazih bigimde yapilacaktir.
(2) Geri verme istemi, Isteyen Tarafin dilinde yazilacaktir.

Bununla birlikte, geri verme istemine ve dayanagi belgelere, Istenilen Taraf
dilinde onayh cevirileri eklenecektir.

Kesim II. ISTEMLER

Madde 7. ISTEMIN ICERIGI

(1) Hakkinda kovusturma vapilan veya bir sucla itham edilen ve heniiz
hiitktim giymemis olan bir kisi ile ilgili isteme asagidaki belgeler eklenecektir:



(a) Bir yargig veya baska yetkili adli bir gorevli tarafindan gikanlms tutuklama
miizekkeresi;

(b) Olayin maddi unsurlarina iliskin bir agiklama;

(¢) Sug, Istenilen Taraf iilkesinde islenmis olsa idi, Istenilen Taraf'in yasalarina
gore, istenen kisinin tutuklanmasini ve mahkemeye sevkini hakl gos-
terebilecek olan kanitlar;

(d) Istenen kisinin, tutuklama mitzekkeresinde belirtilen kisi oldugunu gosteren
ve varsa, uyrukluguna iliskin bilgileri de iceren kamitlar; ve

(e) Isteyen Taraf'in; sucu tamimlayan, bu sug icin 6ngdriilen cezayi belirleyen ve
dava veya ceza zamanasimlarina iliskin vasalarn da dahil olmak {izere, suca
uygulanabilecek yasalarimin madde metinleri..

(2) Hiikiim giymis olmakla birlikte hakkindaki ceza yargisi veya karan
kesinlesmemis olan kisi ile ilgili isteme, asagidaki belgeler eklenecektir:

(a) Ceza yargisi veya mahkiimiyet kararimn onayh drnegi;
(b) Dava konusu olayin maddi unsurlarina iliskin bir agiklama;

(c) Bir yargic veya baska vetkili adli bir gorevli tarafindan gikarilmis tutuklama
miuzekkeresi;

(d) Istenen Kisinin ceza vargist veya mahkiimiyet kararinda belirtilen kimse
oldugunu gésteren ve varsa, uyrukluguna iliskin bilgileri de igeren kanitlar;
ve

(¢) Isteyen Taraf'in; sugu tanimlayan, bu sug i¢in déngoriilen cezayi belirleyen ve
dava veya ceza zamanagimlarina iliskin yasalar da dahil olmak {zere, suca
uygulanan yasalarimin madde metinleri.

(3) Hakkinda kesin bir ceza yargisi veya karan bulunan bir kisiye iliskin
isteme, asagidaki belgeler eklenecektir:

(a) Kesin ceza yargisi veya mahkiimiyet hitkmiiniin onayh drnegi;
(b) Dava konusu olayin maddi unsurlarina iliskin bir aciklama;

(c) Bir yargic veya baska yetkili adli bir gorevli tarafindan gikanlmis tutuklama
mizekkeresi veya tutukluluk emri;

(d) Hapis cezasimin ne kadarin ¢ekilmis oldugunu gdsteren bir belge;

(e) Istenen kisinin kesin ceza yargisi veya mahkiimiyet hilkmiinde belirtilen kisi
oldugunu gdsteren ve, varsa, uyrukluguna iliskin bilgileri de iceren kanttlar;
ve

(f) Isteyen Tarafin; sugu tammlayan, bu sug igin éngériilen cezay: belirleyen ve
dava veya ceza zamanasimlarina iliskin yasalan da dahil olmak iizere, suca
uygulanan yasalarinm madde metinleri.

(4) Durusmada hazir bulunmaksizin veya giyabinda hiikiim giyen bir kisi ile
ilgili isteme, su belgeler eklenecektir:

(@) Ceza yargisi veya mahkiimiyet kararimin onaylh 6rnegi;
(&) Dava konusu olayin maddi unsurlarna iliskin bir agiklama;

(c) Bir yargic veya baska yetkili adli bir gorevli tarafindan gikartlmis tutuklama
muzekkerest veya tutukluluk emri;



(d) Sug, Istenilen Taraf iilkesinde islenmis olsa idi, Istenilen Taraf'in yasalarina
gore, istenen Kkisinin tutuklanmasim ve mahkemeye sevkini hakl gos-
terebilecek olan kanitlar;

(¢) Istenen Kisinin ceza yargisi veya mahkiimiyet kararninda belirtilen Kkisi
oldugunu gosteren ve, varsa, uyrukluguna iliskin bilgileri de igeren kamtlar;
ve

(/) isteyen Taraf'in; sugu tamimlayan, bu sug icin dngoriillen cezay belirleyen ve
dava veya ceza zam"mc‘;sunldrum iliskin yasalari da dahil olmak izere, suga
uygulanan yasalarimn madde metinleri.

Bu gibi mahkaimiyet kararlan, Isteyen Taraf'in yasasinda Oyle ongoriil-
mekie ise. kesin hikiim gibi isleme tabi tutulabilecektir.

Madde 8. EK KANIT VE BiLGILER

(1) Istenilen Taraf, bir kisinin geri verilmesi i¢in yapilan istemin dayanag
olarak verilen kamt ve bilgilerin, bu Anlagsma gereklerinin yerine getirilmesi igin
yeterli olmadig goérisiinde ise, amlan Taraf, gerekli ek kamit ve bilgileri
isteyecektir. Amlan Taraf, bu kanit ve bilgilerin verilmesi igin bir siire saptayabilir
ve, Isteyen Taralin nedenlerini de gdsterecegi bagvurusu izerinde, siirenin,
makul bir zaman i¢in uzatilmasim kabul edebilir.

(2) Istenen kisi. tutuklu ise ve verilmis olan ek kamt ve bilgiler yeterli
degilse, veya bu kanit ve bilgiler istenilen Taraf'ca belirtilen siire icinde
alinmamig 1se. serbest birakilacaktir, Ancak, boyle bir serbest birakma, aymi
sugtan Otiirit daha sonra geri verme igin istemde bulunulmasini énlemeyecektir.
Bu takdirde, sonraki istemde, daha énce verilmis olan dayanak belgelere atfta
bulunulmast yeterli olacaktr,

Madde 9. ALINACAK ONLEMLER

Sozlegen Taraflar, geri verme istemine iliskin bilgi ve belgelerin ahnmasindan
sonra, istenen kisinin aranmasi da dahil olmak Gzere, gerekli tiim dnlemleri
alacaklardir. Aranan kisi, bulundugunda, Istenilen Taraf yetkili makamlan karara
varincaya kadar, tutukluluk alunda bulundurulacaktir, Geri verme istemi kabul
edildigi takdirde, tutukluluk hali teslime deyin stirdiiriilecektir.

Madde 10, GECICI TUTUKLAMA

(1) Ivedi hallerde, Sozlesen Turaflar'dan her biri, geri verme isteminin
diplomatik yollardan Istenilen Taraf’a verilmesinden dnce, aranan kiginin gegici
tutuklanmas veya tutukluluk altina alinmast icin basvuruda bulunabilir. Gegici
tutuklama veya tutukluluk altina alma istemi, diplomatik yollardan veya Birlesik
Devletler Adalet Bakanhg ile Tirkiye Adalet Bakanhg arasinda dogrudan
dogruya yapilacaktir.

(2) Gegici tutuklama veya tutukluluk basvurusunda, bir tutuklama miizek-
keresi veya mahkeme kararimin var oldugu ve geri verme isteminde bulunulmasi
niyetinde olundugu belirtilecektir. Bagvuruda, geri verme istemine konu olan sug
ile, bu sugun nerede ve ne zaman islendigi belirtilecek ve istenen kisinin eskali ve
uyruklugu ile ilgili eldeki tiim bilgiler verilecektir. Basvuruda, ayrica, efer sug
Istenilen Taraf'ta islenmis veya istenen kisi bu Taraf'ta hitkiim giymis olsa idi,
Istenilen Tarafta bir tutuklama mizekkeresi cikarilmasimi hakh gostermek icin
gerekli olabilecek ek bilgiler de, varsa, gdsterilecektir.



(3) Istenilen Taraf, gecici tutuklama veya tutukluluk icin gerekli diizen-
lemeleri yapacak ve, istenen kisinin, 7.nci Maddede yazili belgelerin tutuklama
veya tutukluluk tarihinden itibaren 60 glnlik bir siire iginde verilmemesi
halinbe, serbest birakilacagimi belirterek, bu kiginin tutuklandig: veya tutukluluk
altina alindig tarihi diger Taraf’a bildirecektir,

(4) Geri verme belgeleri, Istenilen Tarafin yiiriitme makamina 60 giinlik
zaman siresi icinde verildigi takdirde, tutuklama veya tutukluluk hal, Istenilen
Taraf yetkili makamlarinca geri verme istemi konusunda bir karara vanhncaya
kadar sturecektir. Geri verme istemi kabul edilgigi takdirde, tutuklama veya
tutukluluk hali, Istenilen Taraf yasalanmn izin verdigi dlgiide uzatilabilir.

(5) Istenen kisi, geri verme belgeleri Istenilen Taraf yiirlitme makaminca
60 giinlitk zaman siiresi i¢inde alinmamis oldugu igin tutukluluk haline son
verilip serbest birakildigr takdirde, Isteyen Taraf, belgelerin Istenilen Taraf'ca
daha sonra alinmasi iizerine, geri verme igin yeni bir istemde bulunabilir.

Kesim III. KARARLAR

Madde 11. GERI VERME VE TESLIM KARARI

(1) Istenilen Taraf, geri verme istemi {izerine aldifi karan Isteyen Taraf'a
hemen bildirecektir. Istenilen Taraf, geri verme isteminin tamamen veya Kismen
reddi halinde, bunun nadenlerini belirtecektir.

(2) Geri verme istemi kabul edildigi takdirde, Sozlesen Taraflarin yetkili
makamlan, istenen kisinin teslim edilecegi zaman ve yer konusunda anlasmaya
varacaklardir, Teslim, Istenilen Taraf'in vasalan ile belirlenmis olabilecek zaman
icin gerceklestirilecektir.

(3) Istenen kisi, (2)nci fikraya gore gerekli zaman iginde Istenilen Taraf
ulkesinden teslim ahnmadig takdirde, serbest birakilabilir. Istenilen Taraf,
sonradan, bu kisivi ayni sugtan Otiirii geri vermeyi reddedebilir.

(4) Sozlesen Taraflar’dan birinin kontrolii disindaki kosullar, geri verilecek
kisinin, (2)nci fikraya gore gerekli zaman icinde teslimine veva alinmasina engel
Dldu%u takdirde, bu Taraf belirlenen zamanm bitiminden &nce diger Sozlesen
Taraf’a bildirimde bulunacaktir. Bu gibi bir durumda, Sézlesen Taraflar'in yetkili
makamlar, teslim igin yeni bir zaman Gzerinde anlasmaya varabilirler.

(5) Istenen Kkisi teslimden Once kagtift daha sonra bulundugu takdirde,
geri verme igin vyapilacak vyeni isteme, 7.nci Maddede belirtilen belgelerin
eklenmesi gerekmez.

Madde 12. ISTEMLERIN CARKISMASI

(1) Aym veya degisik suglardan &tiirii birden fazla Devlet tarafindan geri
verme isteminde bulunuldugu takdirde, Istenilen Taraf, tim kosullan ve
ozellikle istenen kisinin uyruklugunu, sugun veya suglann islendifii yeri, sugun
veya suclarin a@irhgini, ve geri verme istemlerinin sirasiyla tarihlerini gozo-
niine alarak, bu istemler Gzerinde serbestgekkarar verecektir.

(2) Iistenilen Taraf, boyle bir durumda geri vermeyi kabul ederken, ayrica
geri verme isteminde bulunmus olan bir iigiincii Devlet’e istenen kisiyi sonradan

teslim etmek yetkisini, Isteyen Taraf’a verebilir.



Madde 13. TESLIMIN ERTELENMES]

Teslimi istenen kisi, Istenilen Taraf iilkesinde, geri verme isteminde
bulunulmus olan sugtan bagka bir su¢ nedeniyle kovusturulmakta veya bir hapis
cezasim gekmekte ise, bu Kisinin teslimi, kovusturmanin sonuclandirilmasina ve
verilmis veya verilebilecek bir cezamn tamamen yerine getirilmesine kadar
Istenilen Taraf’ca ertelenebilir. Bu takdirde, Istenilen Taraf, durumdan, Isteyen
Taraf’a bilgi verecektir.

Madde 4. KOVUSTURMA SONUCLARINDAN BiLGI VERILMESI

(1) Istenen Kiginin teslim edilmis oldugu Sézlesen Taraf, bu kisi hakkinda
agilan cezai kovusturma sonucundan diger Taraf’a bilgi verecektir.

(2) Mahkamiyet halinde, kesin ceza yargisimin onayh bir drnegi diger
Sozlesen Taraf a iletilecektir.

Madde 15. ESYA VE DEGERLERIN TESLiMI

(1) lsteyen Tarafin istemi iizerine, Istenilen Taraf, kendi yasalarina ve
tcuncil taraflarin haklarina bagh olarak, asafidaki esya ve degerlere elkoyup
bunlan teslim edecektir:

(a) Sucun islenmesinde kullamilmis veya kanmit olarak gerekli olabilecek esya;

(b) Sugun bir sonucu olarak elde edilmis olup da yakalama veya tutuklama
sirasinda istenen Kiginin zilyetliginde bulunmug olan, veya sonradan ortaya
cikarilan esya ve degerler;

(¢} Sugla ilgili olan egya ve degerlerden, sonradan elde edilmis maddeler.

(2y (1)inci fikrada belirtilen esyamn Isteyen Taraf’a teslimi, miimkiinse,
geri verilen Kkisinin teslimi ile ayni zamanda yapilacaktir, (1)inci fikra uyarinca
elkoyulan esya ve de@erler, geri verme kabul edildigi halde istenen Kkisinin
6limii veya kagmast nedeniyle yerine getirilemeyecek bile olsa, yine teslim
edilecektir,

(3} Amlan esya ve degerler, Istenilen Taraf iilkesinde yapilmak iizere olan
kovusturmalar igin gegici olarak ahikonulabilir veya geri verilmesi kosulu ile teslim
edilebilir.

(4) Ancak, Istenilen Tarafin veya bir giincii Devlet'in anilan esya ve
degerler ile ilgili haklar saklhdir. Bu haklarin var oldugu hallerde, esya ve
degerler, Istenilen Taraf’a masrafsiz olarak ve kovusturmalardan sonra miimkiin
olan en kisa siirede geri gonderilecektir.

Kesim IV, OZzEL HUKUMLER

Madde 16. HUSUSILIK KURALI

(1) Jsbu Anlagsma’ya uygun olarak geri verilmis olan kisi, asafidaki haller
diginda, Istenilen Taraf iilkesinden tesliminden 6nce islenmis olup da geri
vermenin kabul edilmis oldugu suctan baska herhangi bir sugtan &tiri
kovugturulamaz, cezalandirilamaz, veya bir cezanin yerine getirilmesi icin tutukla-
namaz veya Kigisel hiirriyetinin bagka herhangi bir bicimde kisitlanmasina tabi
tutulamaz veya bir Gciincii Devlet'e teslim edilemez:

(a) Geri verilen kisi, teslim edilmis oldugu Taral'in dlkesini, kesin serbest
birakildign tarihten itibaren 60 ginlik bir sure iginde terketmek firsatina



sahip oldugu halde, yine bu Taraf ilkesinde kalmig ise. Bu siire, serbest
birakilan kisinin, irade disi nedenlerle bu Taraf iilkesini terketmemis oldugu
zamani igermez;

(b) Bu kisi, terkettikten sonra, teslim edildigi Taraf illkesine kendi istegi ile
donmils ise; veya

(c) Istenilen Taraf'in acik nizasi var ise.

(2) Teslimden o6nce islenmis olup da geri vermenin kabul edilmis oldugu
suctan baska bir sug ile ilgili olarak kovusturma yapilmasi veya bir hapis cezasinin
yerine getirilmesi amaci ile Istenilen Tarafin rnizasi istendiginde, Isteyen Taraf,
1sbu Anlasma’min 7.nci Maddesinde dngdrilen usullere uyacak ve riza istemi ile
ilgili olarak geri verilmis kisi tarafindan yapilmis beyamin bir yargic veya yetkili
memur tarafindan dizenlenen tutanagum Istenilen Taraf'a saglayacaktir,

Madde 17. UCUNCU BIR DEVLETE YENIDEN GERi VERME

(1) 16.nct Maddenin (1)nci fikrasi hitkmii sakh kalmak {zere, Isteyen
Taraf’a geri verilmis olup teslimden 6nce islenmis bir sugtan Otiril ligincii bir
Devlet tarafindan istenen kisi, Istenilen Taraf'in rnizasi olmadikea, isteyen Taraf'ca
tictincii bir Devlete yeniden geri verilemez.

~(2) Ugiincii bir Devlete yeniden geri vermeye iliskin nza istemine,
Istenilen Taraf'ca kendi kararina esas olmak tzere gerek gorildigii takdirde,
tglincit bir Devlet tarafindan yapilmis geri verme isteminin dayanagi olan
belgeler eklenecektir. Bu belgeler, Anlasma’mn 7.nci Maddesinde yazih belgelere
uygun olacaktir,

Madde 15. TRANSIT GECIS

(1) Geri vermeye konu olan kisinin Ggiincii bir Devlet'ten alimp Sozlesen
Taraflar’dan birisinin ilkesi fizerinden diger Sozlesen Taraf iilkesine transit
gecisine izin verilebilmesi igin, sucun 2.nci Madde uyarinca geri vermeye elverisli
bir su¢ olmasi ve transit gecise izin vermesi isteminde bulunulan Taraf’in bu sugu
3.ncii Madde kapsaminda gdrmemesi gerekir.

Transif/geg;ig istemine, tutuklama miizekkeresinin, kesin ceza yargisinin veya
tutukluluk emrinin bir Ornedi eklenecektir. Aynica, istem, 7.nci Maddede
belirtilen bicimde bir aciklamayt de icerecektir.

(2) Istenilen taraf, ne kendi uyruklannin transit gegislerine, ne de kendi
iilkesinde kovusturulabilecek veya bir hapis cezasimi g¢ekmesi gerekebilecek
kisilerin transit gegislerine izin vermek zorunda olmayacaktir.

(3) Hava ulagimu kullamildifs takdirde, asagidaki hikimler uygulana-
caktur:

(a) Herhangi bir duraklama ongériillmiiyor ise, Sozlesen Taraf diger Sozlesen
Taraf'a transit gecisin vapilacagim bildirerek, tutuklama miizekkeresinin,
kesin ceza yargisinin veya tutukluluk emrinin var oldugunu belgelendirecek ve
transite konu olan kiginin adim ve uyruklugunu bildirecektir.

(b) Onceden ongdrillmeyen bir inis halinde, (a) bendine gore vyapilacak
bildirim, 10.ncu Maddede hitkkme baglandifi gibi gecici tutuklama igin
yapilmig bir istem hikmiinde olacaktir. Bundan sonra (I)nci fikra hitkmiine
gire transit gecis isteminde bulunulacaktir.



(¢) Duraklama gerekli oldugu takdirde, transit gegis isteyen Sozlesen Taraf,
(1)nci fikra hukmine gore istemde bulunacaktir.

(4) Transit gecisi saglamak izere kosullar tutukluluk halini gerekiirdigi
takdirde, transit gecis isteminde bulanan Sézlegen Tarafin 10.ncu Madde
hiikiimlerine uymasi istenebilecektir.

Madde 19. IDARI KONULAR

(1) Istenilen Taraf iilkesinde istenen kisinin geri verilmesi isteminin isleme
konulmas: ile ilgili giderler, teslime kadar bu Taraf'ga karsilanacaktir. Teslimden
sonraki giderler Isteyen Taraf’a ait olacaktir.

(2) Transit gecis nedeniyle yapilan giderler isteyen Taraf’a ait olacaktir.

(3) 7.nci Madde geregi olarak verilen belgeler, Birlesik Devletler Disisleri
Bakanhgi veya Turkiye Adalet Bakanligi mihiriiyle mithiirlenmis olmak ve
diger yonleriyle ilgili Taraflarin vasalarina uygun bulunmak kaydiyla, Istenilen
Taraf mahkemelerince kamt olarak kabul edilecektir.

(4) istenilen Tarafin ilgili adli memurlan, kendi yasalarmda Ongériilen
hukuki olanaklar cergevesinde, Isteyen Tarafa, kendi ilgili adli makamlan
oniinde yardimda bulunacaklardir.

BOLUM II. CEZA ISLERINDE KARSILIKLI YARDIM

Kesim I. GENEL HUOKUMLER

Madde 20. KARSILIKLI YARDIM
Sozlesen Taraflar, bu Anlasma’'nin Il.nci Béliimiindeki hitkiimlere uygun
olarak, birbirlerine ceza islerinde karsilikli vardimba bulunmayi astlenirler.
Madde 21. Y ARDIMIN KAPSAMI

(1) Soézlesen Taraflar’dan her biri, diger Taraf'tan cezai konularda yardim
istemlerinde bulunabilir.

(2) Karsiikli yardunda bulunulacak cezai konular, Isteyen Taraf'm kendi
yasalart gerefince cezalandirilmas: adli makamlanmin yargi yetkisinde bulunan
suclarla ilgili sorusturmalan ve ceza kovusturmalanm kapsar.

(3) Karsiikli yardim sunlar kapsayacaktir:

(a) Ceza iglerine iliskin istemlerin yerine getirilmesi;
(b) Kisilerin ifade veya beyanlarimin alinmasinin saglanmas;

(r) Belgelerin, kayitlann veya maddi kanitlann verilmesi, korunmas: ve dogru-
lanmasimn saglanmasi;

() Isteyen Taraf’a ait olan veya sOzkonusu suclarin islenmesinden elde edilen
seyler, maddeler veva bagkaca esya veya de@erlerin Isteyen Taraf'a geri
verilmesinin saglanmasi:

(¢) Her tirli adli belgelerin, davetiyelerin, mahkeme celpnamelerinin, adli
kararlarin ve mahkeme hilkiim veya kararlanimin onaylanmig érneklerinin
teblif edilmesi;

(f) Bir tamk veya bilirkisinin Isteyen Tarafin mahkemesi Oniinde hazir
bulunmusinin saglanmasi;



(g) Kisilerin adreslerinin saptanmasi;
(k) Adli kayitlarin, kamtlann ve bilgilerin saglanmasi.

(4) Bu Anlasma'min [l.nci Béliimiiniin amaglar bakimindan, sug, Isteyen
Taraf’in yasalari ile bu Taraf iilkesinde islenmis kabul edildigi veya iilkesi disinda
islenmis olup da Isteyen Taraf yasalan ile sugun kovusturulmas: OngdérildGgu
takdirde, sugun cezalandirilmasi, Isteyen Taraf adli makamlanmn yargi yetkisi
iginde sayilir.

Madde 22, KARSILIKLI YARDIMIN REDDOLUNMASI
(1) Adli yardim agsagidaki hallerde reddedilebilir:
(a) Sorusturma veya kovusturma:
(i) Istenilen Taraf'ga siyasi bir suc veya siyasi bir suga murtabit bir su¢ olarak
goriilen bir sug ile; veya
(i) Adli ceza yasalanna gore bir sug olusturmayan sirf askeri bir sug ile,
ilgili ise. :
(b) Istenilen Taraf, istemin yerine getirilmesini, kendi egemenligine, giiven-
ligine veya benzer temel cikarlarina zarar verebilecek nitelikte gormekte ise.

(2) Bu Anlasma’'min Il.nci Boliiminiin amaclari bakimindan, asagidaki
suglar, siyasi veya siyasi bir suga murtabit suclardan sayilmayacaktir:

(@) Coktarafli uluslararasi anlasmalar geregince Sozlesen Taraflar icin sorus-
turma veya kovusturma zorunlulugu bulunan suglar; ve

(b) Bir Devlet Baskam veya bir Hiikiimet Baskam veya aileleri iiyelerine karsi
islenen suglar.

Muadde 23, KULLANMA AMACI

(1) ILnci Boliimiin IL.nci Kesimi hitkiimleri geregince, Isteyen Taraf'ca
elde edilen tamk ifadeleri, beyan, belge, kayit veya maddi kanitlar, bu Taraf'ta
yalniz sorusturma veya cezal kovusturmalar amaclarn ile ve sorusturma veya
kovusturma konusu olan sugla ilgili tazminat istemlerinin karsilanmasi icin
kullamlacaktir.

(2) Aynica, yukanda (1)nci fikrada belirtilen malzeme. kullanma amact Il.nci
Boliim Lnei Kesim kapsamu icinde kalmak kaydiyla, yardimin kabul edilmis
oldugu sugtan bagka bir sug ile ilgili olan bir sorusturma veya kovusturma icin de
kullanilabilecektir.

Kesim II. ISTEMLER

Madde 24. ISTEMLERIN iCERIGI

(1) Kisilerin ifade veya beyanlanmin ahnmasi, veya belgelerin, kayitlarin
veya maddi kamtlann verilmesi, korunmasi ve dogrulanmasimin saglanmasi
konusundaki bir istemde, istemin ilgili oldufu sorusturma veya kovusturmayi
yoneten makamin adi belirtilecek ve, olanakh oldugu O6lgiide, asagidaki
hususlar da gosterilecektir:

(a) Sorusturma veya kovusturmanin konusu ve niteligi;
(D) Istenen kamit veya bilgilere baslica ihtiyac nedeni;



(¢) Sorusturma wveya kovusturma konusu olan kisi veya kigilerin adi-soyadi,
dogum vyeri ve tarihi ve adresi ile uyrukluk gibi kimliklerinin saptanmasina
varayuabilecek eldeki dteki bilgiler,

(d) Ifade veya beyammin ahnmasi veya kendisinden belge, kayit veya maddi
kamtlar istenilen kisinin adi, adresi ve uyruklugu; ve

(¢) Verilecek veva korunacak belgelerin, kayitlann veya maddi kanitlann taninu
ve hangi bigimde gikarilmas: ve dogrulanmas: gerektigi.

(2) lIstemler, olanag oldugu kadar ve gerektigi olciide, sunlari de
igerecektir:

(a) Izlenecek 6zel bir usul varsa bunun tamimi;

(b) Tamk ifadeleri veya beyanlann yeminli veya onayh olmas1 gerekip gerek-
medigi;
(¢) Istenilen bilgi, beyan veya tanik ifadelerinin tanim.

Madde 25. ISTEMLERIN YERINE GETIRILMESI
(1) Bu Bolimde baska tdrli hikme baglanmis olmadikga, istemler,
Istenilen Taraf yasalarina gére mutad olan usullere uygun olarak vyerine
getirilecektir.
(2) Istenilen Taraf, is;eyeq Tarafin kendi usullerinin uygulanmasina iliskin
bir istemine, bu usuller Istenilen Tarafin yasalan ile bagdagsmaz nitelikte
olmadif odlciide, riza posterebilir.

(3) Istenilen Taraf'ta kendisinden kamt istenilen kisi, bu Taral yasalar
geregfince reddetme hakkina sahip olmadikca, Istenilen Taraf’ta ceza sorugturma
veya kovusturmalarindaki aymi usul ve kapsam cercevesinde tamkhk yapmak,
belgeleri kayitlan veya maddi kamtlari vermekle yiikiimlii olacaktir.

(4) Istenilen Tarafin ilgili adli gorevlileri ve oteki memurlarn, istemleri
yerine getirmek igin, Istenilen Taraf yasalan geregince haiz olduklars biitiin
yetkileri kullanacaklardir. Bir istemin yerine getirilmesi adli islemleri gerektirdigi
takdirde, istenilen Taraf'in gorevlileri, isteyen Taraf’a herhangi bir masraf
yiiklemeksizin, istemi ilgili mahkemeye sunacaklardir.

(5) Isteyen Tarafin agik istemi iizerine, Istenilen Taraf, istemin yerine
getirilecegi tarihi ve veri bildirecektir. Her iki Taraf'in yasalarinin gereklerine ve
hitkiimlerine gére, Isteyen Taraf'in ilgili memurlan veya baska ilgili kisiler,
istemlerin yerine getirilmesinde hazir bulunabilirler.

Madde 26. SOZLESEN TARAFLAR'DAKI KAYITLAR VE BELGELER
istem fizerine, Istenilen Taraf, kendi tilkesinde benzer gorevleri yerine
getiren ilgili makamlarnna saglanabilecek aym kosullar altinda ve 6lglide olmak
uzere:
(@) Mahkemelerin hiitkiim ve kararlanmn, ve

(b) Istenilen Taraf'ca uygun bulunmasi halinde, ifade tutanaklari ve resmi 6zetleri
de dahil olmak Gizere mahkeme veya sorusturma makaminin dosyalannda
bulunan belgelerin, kayitlann ve maddi kamtlarnn,

asillarim veya onaylanmis drneklerini, isteyen Tarala saglayacaktir.



Madde 27. ES$YA VE MADDELERIN ARANMASI VE ELKOYMA

Istem, herhangi bir esya veya maddenin bir ceza sorusturma veya kovustur-
masinda kullamimak izere teslimine iliskin oldufu ve bu bir arama emrinin
yerine getirilmesini gerektirdigi takdirde, arama ve elkoyma, ancak, Istenilen
Taraf yasalaria uygun olarak yapilacakur.

*

Madde 28. BELGELERIN, KAYITLARIN VEYA MADDI KANITLARIN TESLIMI
VE GERI VERILMESI

(1) Istenilen Taraf, kendi iilkesinde yapilacak kovusturmalarla ilgili olarak
gerekli olmasi halinde, istenilen belge veya kayitlarin asillanmin veya maddi
kamtlann teslimini erteleyebilir.

(2) Istemlerin yerine getirilmesi suretiyle teslim edilen belgelerin, kayitlarin
asillart veya maddi kamtlar, Istenilen Taraf bunlarin geri verilmesinden vaz-
gecmedikce, Isteyen Taraf'ca miimkiin olan en kisa zamanda Oteki Taraf'a geri
verilecektir.

(3) Ancak, maddelerin Isteyen Taraf'daki kisilere ait olmasi ve Istenilen
Taraf'ta bulunan bir kisi tarafindan lzerinde higbir istihkak wveya baskaca
kazanilmis talebinde bulunulmamas: halinde, Isteyen Tarafin yetkili makam, bu
maddeleri, kendi yasalanna uygun olarak islem vapmak {izere, ahkoymak
yetkisine sahip olacaktir.

Kesim I1I. BELGELERIN TEBLIGI

Madde 29. BELGELERIN TEBLIGINE iLiSKiN ISTEMLER

(1) Mahkeme kararlari, adli kararlar, davetiyeler, celpnameler veya Isteni-
len Taraf'a gonderilen baska belgeler de dahil olmak iizere, belgelerin teblig
icin yapilacak istem, asagidakr hususlar igerecektir:

(a) Tebligi isteyen makamin adi;
(b) Tebligat yapilacak kisinin adi, adresi ve eger belli ise uyruklugu; ve

(c) Isteyen Taraf'ta adli makam &niine gikmasi istenilen tanik veya bilirkisiye
ddenebilecek olan yaklasik tazminat, yol ve oturma giderleri miktari.

(2) Iateyan Taraf, teblig isteminde, herhangi bir kisinin adli makam &niine
cikmast igin bir tarih behrmgl mkdlrde, durusma igin tarih saptarken ve istemi
iletirken, istemin bu tarihten en az (30) giin 6nce Istenilen Taraf'ca alinmasi
gerektiglm gozoniinde bulundurmak zorundadir.

Madde 30. BELGELERIN TEBLIGI ISTEMLERININ YERINE GETIRILMES]

(1) Istenilen Tarafin Yetkili Makami, Isteyen Taraf Yetkili Makaminca
teblig edilmek lizere gonderilen belgeleri, kendi yasa ve usullerinin Ongér-
diigi bigimde teblig edecektir.

(2) Tebligin vapildigi, tebligat yapilan kisinin imzasim ve teblig tarihini
tagiyan bir alindi ile veya tebligatin bigim ve tarihi ile tebligi yapan kisinin imzasim
tasiyan bir bildirimle belgelendirilecektir.

(3) lstenilen Taraf, tebligat ahndisim veya bildirimini, Isteyen Taraf'a
gecikmeksizin iletecektir.

(4) Tebligat yapilamadifn takdirde, bunun nedenleri, tebligi istenen
belgeler ile birlikte, Isteyen Taraf'a a bildirilececktir.



(5) Isteyen Taraf'in uyrugundan baska bir kisiyve bu madde hitkmiine gore
bir belgenin teblif edilmesi, Isteyen Taraf'a bu islemle yarg yetkisi tamnmasi
anlamimna gelmez.

(6) Sozlesen Taraflar’dan her biri, Istenilen Taraf'ta bulunan uyruklarina

kendi diplomasi veya konsolosluk memurlar aracilign ile belgeleri teblif etmek
hakkint haiz olacaktir.

Madde 31. TANIK VE BILIRKISILERIN ISTEYEN TARAF'TA
ADLI MAKAM ONUNE CIKMASI

(1) Isteyen Taraf, bir tanik veya bilirkisinin kendi adli makamlan 6niinde
sahsen bazir bulunmasim ozellikle gerekli gordiigii takdirde, celpnamenin
tebligine iligkin isteminde bunu belirteecktir. Istenilen Taraf, bu tebligatin
yapildigi tamk veya bilirkisiyi, Isteyen Tarafin ilgili adli makam oniinde hazir
bulunmaya cagiracak ve bu Kiginin hazir bulunmayr kabul edip etmedigini
soracaktir.

Istenilen Taraf, tamk veya bilirkisinin cevabini, Isteyen Tarala gecikmeksizin
duyuracaktir.

(2) Isteyen Taraf'in adli makam oniinde hazir bulunma gagrisina cevap
vermekten kaginan bir tamk veya bilirkisi, celpnamede bir ceza uyarisi bulunsa
bile, sonradan Isteyen Taraf {ilkesine girip de orada usuliine uygun bicimde
yeniden celp edilmedikce, herhangi bir hukuli veya cezai hakkin yitirilmesine,
zorlayic1 6nleme veya yasal yaptinma tabi tutulmayacaktir.

Madde 32. TUTUKLU KISILERIN GONDERILMESI VE ADLI
MAKAM ONUNE CIKMASI

(1) Tutuklu bir kisinin Isteyen Tarafin bir adli makam 6niine tamk olarak
veya yiizlestirme amaglart ile gikmast bu Taraf'¢a gerekli bulundugu ve
istenildigi takdirde, tutuklu olan kisi, bu Taral iilkesine, asagidaki hallerde
gecici olarak génderilecektir:

(a) Tutuklu kisi gbnderilmeye razi olur ise;
(#) Gonderilmesi, tutukluluk halini uzatmayacak ise; ve

(¢) istenilen Taraf, gondermeye engel bagka Onemli nedenler bulunmadifim
saptar ise.

. (2) Tutuklu kiginin goénderilmesi isteminin yerine getirilmesi, bu kisinin
[stenilen Taral'ta bir sorusturma veya kovugturma igin bulunmasi gerekli oldugu
siirece, ertelenebilir.

(3) Isteyen Taraf, diger Taraf serbest birakilmasina izin vermedikge, bu
kigiyi tutuklu bulundurmak yetki ve yikimliliigli altinda olacaktir. Bulun-
masina gerek Kalmayan tutuklu kisi, kosullar elverir elvermez geri génderilecektir.

(4) Istenilen Taraf, génderilen kisinin, yalmz kendi uyrugu olmas: nede-
nine dayanarak, geri gonderilmesinden vazgecemeyecektir.

Madde 33. SANIGIN GONDERILMES]

(1) isteyen Taraf, bu Béliime giren bir yardim istemi ile ilgili olarak, bir
sanifin  Oteki Taraf'a yizlestirme amaglan ile génderilmesini gerekli gor-
diigh takdirde, bunu isteminde belirtecektir. Gonderme halinde, Istenilen



Taraf, samfmn, gerekli oldugu siirece tutqkluhk alinda bulunduracak wve
ylzlestirmeden hemen sonra geri génderecektir,

(2) Istenilen Tarafin yasasinin, Isteyen Tarafin sam@ tutuklu bulundur-
duguna dair kaniti gerektirmesi halinde, Isteyen Taraf, Istenilen Tarat'ca gerekli
goriilen adli karar veya bagkaca belgeleri istemine ilistirecektir.

(3) Istemin alinmasi iizerine Istenilen Tarafin Yetkili Makami, samg
tutukluluk alunda bulundurmak igin gerekli islemleri, ilgili makamlardan gecik-
meksizin isteyecektir. Istenilen Taraf, samgin gonderllmesmden dnce, samg
tutuklu bulunduracagim Isteyen Taraf'a bildirecektir.

Madde 34. GUVENCE

(1) Uyruklugu ne olursa olsun, bu Anlasma geregince yapilmus bir isteme
uygun olarak Isteyen Taraf'ta bir adli makam 6niine ¢ikan bir tamk veya bilirkisi,
bu Taraf Glkesinde, Istenilen Taraf ilkesinden aynlmasindan dnceki herhangi bir
evlem veya mahkamiyetle ilgili olarak, kovusturulmayacak veya 32.ci Maddenin
(3)ncii fikrasinda veya, 33.nci Maddenin (1)nci fikrasinda 6ngoérillen haller
disinda tutuklanmayacak veya hiirriyeti baglayicr baska herhangi bir kisitlamaya
tabi tutulmayacaktir.

(2) Uyruklugu ne olursa olsun, hakkmmdaki kovusturmanin konusu olan
eylemleri yamtlamak icin, isteyen Taraf'ta bir adli makam ontine celbedilen kisi,
istenilen Taraf iilkesinden aynlmasindan &nceki zamana ait olup istemde
belirtilmeyen herhangi bir eylem weya mahkGmiyetten Otiri, kovusturul-
mayacak veya tutuklanmayacak veya hiirriyeti baglayict baska herhangi bir
kisitlamaya tabi tutulmayacaktir.

(3) Bu Maddede Ongoriilen giivence, kisi. hazir bulunmasmna aruk gerek
olmadifina iliskin resmi bildirimi aldiktan sonra 10 giin icinde, Isteyen Taraf
ilkesini terketmekte serbest oldugu halde terketmemis veva, terkettikten sonra
bu tilkeve kendi istegi ile donmiis oldugu takdirde, sona erecektir.

Kesim IV. BiLGi

Madde 35. KARSILIKLI BILGI SAGLANMASI

(1) Bu Anlasma’mn amaclarimin desteklenmesi bakimindan, her iki Taraf'in
makamlan, dlkelerindeki sorusturmalar veya kovusturmalan da kapsamak iizere
ilgili konularda oteki Taraf’in yararina olabilecek bilgi, belge, kayit veya kanitlari,

kendi yasalarimin izin verdigi olgiide ve uygun olan kosullar altinda aaglamaya
yetkilidirler.

(2) Uygun olan hallerde, Taraflar, ceza islerinde kendi vasalan, diizen-
lemeleri, yazih kurallan ve uluslararasi uygulamalarina iliskin bilgileri birbirlerine
saglarlar.

Madde 36. ApDLI SICILLER

(1) Sozlesen Taraflar'in ilgili makamlar,, miimkin olan en genis dlciide,
oteki Taraf uyruklanm ilgilendiren ceza mahkumiyetlerini ve daha sonraki
Onlemleri birbirlerine bildireceklerdir.

(2) Istem tzerine, Taraflar, Isteyen Taraf'm bir uyrugu hakkinda yapilmis
ceza kowvusturmasina iliskin adli sicillerin Orneklerini, Istenilen Taraf'ta adl
makamlara verilebilen adli siciller 1le aym oleu icinde saglayacaklardir.



Madde 37, KISILERIN YERLERININ SAPTANMASI

isteyen Taraf, Istenilen Taraf iilkesinde bulundugu sanilan kisilerin yerleri
konusunda bilgi istedigi takdirde, Istenilen Taraf bu kisilerin kendi iilkesinde
bulunduklarn yerleri ve adreslerini belirlemek icin her tirli gabayr gosterecektir.
Bu tiir istemler, kimlik ve yer konusunda eldeki tiim bilgileri icerecektir.

Kesim V. UsuL

Madde 38. YETKILI MAKAMLAR

(1) Bu Anlasma’nin Il.nci Boliimii geregince Yetkili Makamlar, Amerika
Birlesik Devletleri Adalet Bakanhg ile Tirkiye Cumbhuriyeti Adalet Bakan-
hgr’dir,

(2) Bu Bélim geregince istemler, yalmz Yetkili Makamlar tarafindan
yapilacak ve bu Makamlar arasinda dogrudan dogruya veya diplomatik yollardan
iletilebilecektir.

(3) Isteyen Tarafin Yetkili Makami, istemleri, yerine getirilmek tizere ilgili
makamlara gecikmeksizin iletecektir.

Madde 39. ISTEMIN ISLEME KONULMASI

(1) Istenilen Taraf, yardim isteminin bu Boélim’de yer alan hiikiimlerle
uyarli olmadigimi veya yerine getirilemeyecegini kararlagtirdifn takdirde, bunu,
Isteyen Taraf’a, nedenlerini de belirtmek suretiyle, derhal bildirecektir,

(2) Yardim isterminin tamamlanmast iizerine, Istenilen Taraf, istemin
ashini, elde edilen tiim belge, bilgi ve kamtlarla birlikte Isteyen Taraf’a geri
verecektir.

Madde 40. DIL

(1) Karsthklh yardima iliskin istemler ve dayana@ tim belgeler, Isteyen
Taraf'in dilinde hazirlanacaktir.

(2) Bu istemler ve dayanagi belgelere, istenilen Tarafin dilinde ashna
uygun ve tam gevirileri eklenecektir.

(3) Bir istem sonucu elde edilen her tiirlii tutanaklar, beyanlar veya
belgeler veya kayitlarin cevirilerini yaptirmak, isteyen Taraf’a ait olacaktur.

Madde 41. GIDERLER

Bu Béliim gerefiince yapilan istemler, asagidaki giderler disinda, Istenilen
Taraf ga, Isteyen Taraf’a herhangi bir gider yiiklemeksizin yerine getirilecektir:
(a) 31.nc0 Maddeye gore, Isteyen Taraf'ta hazir bulunmaya c¢agnlan bir tamk

veya bilirkisive, oturma ve yol giderleri dahil ddenecek tazminat. Bu tazminat

ve giderler, Istenilen Taraf'daki ikamet yerinden itibaren hesaplanacak ve

Isteven taraf’ta yiiriirliikte olan tarife ve cetvellerde &ngéritlen dlcillere

esit miktarda olacaktir;

(b) 32 ve 33.ncii Maddelere gore ginderilmis olan tutuklu kisilerin génderilme
ve doniislerinin gerektirdifi giderler; ve

(c) Istemde ad gosterilmek suretiyle belirtilmis olan ézel bilirkisilerin iicretleri.



BOLUM I, SON HUKUMLER

Madde 42. ULKESEL UYGULAMA

(1) Bu Anlasma’da, her bir Sozlesen Taraf igin atifta bulunulan iilke
deyimi, kendi yargt yetkisi altinda bulunan tim ililkeyi kapsar.

(2) Bu Anlasma, Sozlesen Taraflar'in, herhangi bir ¢oktarafh uluslararas:
anlasma ile dustlenmis veya f{stlenecek olduklann yikamlalakleri etkile-
meyecektir.

Madde 43. YURURLUK ALANI

Bu Anlasma, ytrirliige girdigi taribten 6nce veya sonra islenmis olup da
2.nci Maddenin kapsami icinde bulunan suclara uwygulanacaktir. Ancak, bu
Anlasma’mn yiriirlige girmesinden dnce islenmis olup da onceki anlagsmalara
gore geri vermeye Kkonu olmayan bir suc igin, geri verme kabul edilmeyecektir.

Madde 44. YURURLUGE GiRi$ VE YUORURLUKTEN KALDIRMA

(1) Bu Anlasma onaya bagh olacak ve onay belgelerinin degisimi
Vagington'da yaplacaktir.

(2) Bu Anlasma, onay belgelerinin degisiminden (30) giin sonra yiiriir-
luge girecek ve siiresiz olarak yiiriirlikkte kalacaktir.

~ (3) Bu Anlasma’'min yirirlige girmesi ile, 6 Agustos 1923 tarihinde
Isvicre’de Lozan'da imzalanmis olan Birlesik Devletler ile Tiirkiye arasindaki
“Jadei Mucrimin Muahedenamesi"” viiriirlakten kalkacak, ancak, isbu Anlas-
ma'min yiirirlige girmesinden o6nce iletilmis olan istemler 1923 Anlasma’sinin
hitkiimlerine gore iglem gorecektir.

(4) Sozlesen Taraflar’dan her biri, diger Taraf'a Snceden yazili bildi-
rimde bulunmak suretiyle bu Anlasma'yr yirirlikten kaldinp sona erdirebilir.
Yiiriirlikten kaldirma, bildirimin alinmasindan alti ay sonra gecerlilik kazanir.

YUKARIDAKI hikiimlerin tamifi olmak (zere, Sozlesen Taraflar'in Yetkili
Temsilcileri, isbu Anlagma’y: imzalayip mithlirlemislerdir,

Ankara'da 1979 Hazirammin yedinci ginii, her iki metin de esit degerde
gegerli olmak tizere, Ingilizce ve Tirkee dillerinde iki sayi halinde diizenlen-
mistir.

[Signed — Signé) [Signed — Signél*
Amerika Birlesik Devletleri Tiirkive Cumhuriyeti
Hiikiimeti adina Hitkiimeti adina

P S by i

1 Signed by Roru_.:ld I, Spiers — Signé par Ronald 1. Spiers,
* Signed by L Divanhogin — Signé par [ Divanhiojlu.
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EK LISTE

Taammilden adam oldirmek.
Kasith veya kasitsiz adam 6ldirmek veya oliime sebebiyet vermek.

Oliimle sonuglanan haller de dahil, agir yaralama veya milessir fiil; bedenen agir
zarar vermek nivetiyle yaralamak veya miiessir fiilde bulunmak.

Yasa dist ¢ocuk aldirma.

Adam kaldirmak; kiz veya kadin kacirmak: hitrriveti tahdit etmek; gocuk hirsizlig.
Cebren nza gegmek; wrza tasaddi; filcur (evienme yasaf olan yakinlarn ile cinsi iligki);
iki evlilik.

Isteyen ve Istenilen Taraflar'in her ikisinin de yasalarina gore belirli yagin alundaki
cocuklarla veya cocuklar Gizerinde yasadisi cinsi iliski kurmak.

Fuhsa tesvik.

Yayin yoluyla hakaret.,

Kigigii veya bakimi kendisine ait olan kisivi, yasamlarn icin tehlikeli olan veya
olabilecek sekilde kasten bakimsiz birakmak veya kasten kendi haline terketmek.
Gasp: hirsizlik: geceleyin bina dahilinde hirsizik: zimmet-ihtilas; irtikép.

Nis: izrar.

Emniveti kdtitye kullanma ve para, mal veya kiymetlerin kanunsuz elde edilmesi ile
ilgili yasalara kars: islenen suglar da dahil, dolandincilik.

Sahte resmi veya dzel belge veya kayit dilzenlemek veya bu gibi belge ve kayitlan
tedaviille gikarmak veya hileli kullanmak da dahil, sahtecilikle ilgili yasalara karsi
islenen suclar.

Para, kiymetli evrak veya bagka menkul mallar yasa dist elde edildigini bilerek kisisel
gikar igin almak, bulundurmak veya nakletmek.

Kalpazanhk suglart.

Yalan tamiklik, yalan tamkhga tegvik; yalan yere yemin etmek; adli bir makama veya
bir hilkiimet dairesine veya bilrosuna, yvazili veya sozlii, yalan beyanda bulunmak.

Binalarda kasten yangin gikarmak.

Mahkeme gorevlisini, jliri Gyesini, tamg veya cezai sorusturma yvapmakla yetkili
kihnmus kimseyi herhangi bir sekilde etkileyerek, riigvet vererek, engelleyerek, tehdit
ederek veya miiessir fiilde bulunarak, adli kovusturmalan veya hiikiimet kuruluslan
onfindeki kovusturmalan kanunsuz engellemek veya ceza yasalarimin ihlaline iliskin
bir sorusturmaya kanunsuz miidahalede bulunmak.

a. Resmi girevi, bedenen yaralanmaya veya herhangi bir kisinin camm, &zgiir-
liginii veya malm yitirmesine sebebiyet wverecek sekilde kanunsuz kotiye
kullanmak.

b. Kamu gérevi, jiiri hizmeti, devlet memurlugu igin adayhk veya oy verme veya
hiikiimet dairelerince saglanan yararfardan faydalanma veya bunlann kabuli ile
ilgili olarak veya bunlara miidahale suretivle zarar vermek veya tehditte bulunmak,

Bir kimsenin ceza ve tutukevlerinden firanim kolaylustirmak veya buna imkén vermek;

cezaevinde ayaklanma gikarmak.

Risvetle ilgili yasalara kars islenen suglar.

I¢ kansikhiklarla ilgili yasalara karsi islenen suglar.

Sug islemek icin kurulmus igletmeler veya cemiyetler ile ilgili yasalara karsi islenen

suclar.
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Demiryolunda veya herhangi bir ucakta veya gemide veya baska ulagim araglarinda
seyahat eden bir kisinin giivenligini tehlikeye sokan kasith eylemler.

Yasalara veya Devletler Hukukuna gdre korsanlik eylemleri; ucak veya gemide, bu
ucak veya geminin kaptam veya emir ve komuta yetkisini haiz gorevlisinin yetkisine
karst ayaklanma veya isyan; bir ugak veya geminin cebir veya siddet kullamlarak veya
cebir wveya siddet kullamilacad tehdidiyle zabtedilmesi veya kontroliniin ele
gecirilmesi.

a. Kagakcihik dahil olmak lizere, mallanin, maddelerin veya emtiamin ithal, ihrag veya
transit nakli ile ilgili yasalara kars islenen suglar.

b. Kasith vergi ve resim kagakgthig ile ilgili suglar.
¢. Uluslararas: para transferleri ile ilgili vasalara kargi islenen suglar.
Iflas yasalarina kars islenen suclar.

Yyusturucu maddeler, esrar, hallusinojen (sann veren) maddeler, kokain ve bunun
tiirevieri ve Gteki tehlikeli uyusturucu ve kimyasal maddeler ile ilgili yasalara karsi
iglenen suglar.

Zehirli kimyasal maddeler veya saglifa zararh maddelerin yasa dist imali veya
surimil ile ilgili yasalara karst islenen suclar,

Atesli silahlar, mithimmat, patlayict maddeler, yangin gkana aletler veya niikleer
maddeler ile ilgili yasalara kars: islenen suglar.

Kiymetli evrak veya emtiamn satisi veya nakledilmesi veya satin alinmasi ile ilgili
yasalara karsi islenen suclar.

Sozlesen Taraflar'dan her ikisinin de yasalarmma uygun olarak, suclunun geri
verilmesinin kabul edilebilecegi baska herhangi bir eylem.



TREATY! ON EXTRADITION AND MUTUAL ASSISTANCE IN
CRIMINAL MATTERS BETWEEN THE UNITED STATES OF
AMERICA AND THE REPUBLIC OF TURKEY

The United States of America and the Republic of Turkey, desiring to co-
operate more effectively in the repression of crime by newly regulating extradition
of offenders and by providing for mutual assistance in criminal matters, have
decided to conclude a Treaty on extradition and mutual assistance in criminal
matters and, to that end, have appointed as their Plenipotentiaries;

Ronald 1. Spiers, Ambassador of the United States of America, by the President
of the United States of America,

Ildeniz Divanlioglu, Director General of the Consular Affairs of the Ministry of
Foreign Affairs, by the President of the Republic of Turkey,

who, having communicated to each other their respective full powers, which
were found in good and due form, have agreed as follows:

CHAPTER 1. EXTERADETION

Section I. GENERAL PROVISIONS

Article 1. OBLIGATION TO EXTRADITE

(1) The Contracting Parties undertake to surrender to each other, in accord-
ance with the provisions and conditions laid down in this Treaty, all persons who
are found within the territory of the Requested Party and who are being pros-
ecuted for or have been charged with an offense, or convicted of an offense, or
are sought by the other Party for the enforcement of a judicially pronounced
penalty for an offense committed within the territory of the Requesting Party.

(2) When the offense has been committed outside the territory of the
Requesting Party, the Requested Party shall grant extradition subject to the provi-
sions described in this Treaty if either:

(¢) The laws of the Requested Party provide for the punishment of such an
offense committed in similar circumstances, or

(k) The offense has been committed by a national of the Requesting Party, and
that Party has jurisdiction, according to its laws, to try that person.

Article 2. EXTRADITABLE OFFENSES
(1) Extraditable offenses, pursuant to the provisions of this Treaty, are:

{a) Offenses, regardless of whether listed in the appendix to this Treaty or not,
which are punishable under both the federal laws of the United States and the
laws of Turkey by deprivation of liberty at least for a period exceeding one
year or by a more severe penalty;

(b) Offenses listed in the appendix to this Treaty which are punishable under
both the laws of the Requesting Party and the Requested Party for at least a
period exceeding one year or by a more severe penalty,

! Came into force on | January 1981, Le., 30 days after the exchange of the instruments of ratification, which
took place at Washington on 2 December 1980, in accordance with article 44 (2).



For purposes of extradition, it shall not matter whether the laws of the Con-
tracting Parties place the offense within the same category of offenses or describe
an offense by the same terminology.

(2) Extradition shall be granted in respect of an extraditable offense for the
enforcement of a penalty or prison sentence, if the duration of the penalty or
prison sentence still to be served amounts to at least six months.

(3) Subject to the conditions set out in paragraph (1), extradition shall also
be granted:

(a) For attempts to commit, or participation as principal, accomplice or acces-
sory in any extraditable offense;

(b} For the offense of association to commit a crime under the laws of Turkey and
for conspiracy under the laws of the United States when the facts establish an
offense under the laws of both Contracting Parties;

(¢) For any extraditable offense when, only for the purpose of granting jurisdic-
tion to the United States Government, transportation, fransmission of
persons or property, the use of mails or other means of communication or
use of other means of carrying out interstate or foreign commerce constitutes
an element of the specific offense.

(4) When a request for extradition comprises several separate offenses and
extradition has been granted for one of the extraditable offenses, it shall also be
granted for other extraditable offenses which could not otherwise fulfill the
requirements of paragraphs (1) and (2) above as related to the deprivation of
liberty to be served or duration of the penalty to be enforced in the Requesting
Party. '

Article 3. CONDITIONS OF REFUSAL
(1) Extradition shall not be granted:

(a) If the offense for which extradition is requested is regarded by the Requested
Party to be of a political character or an offense connected with such an
offense; or if the Requested Party concludes that the request for extradition
has, in fact, been made to prosecute or punish the person sought for an
offense of a political character or on account of his political opinions.

However, any offense committed or attempted against a Head of State or
a Head of Government or against a member of their families shall not be
deemed to be an offense of a political character.

The provisions of this paragraph shall not affect any obligation of the
Contracting Parties which has already been undertaken or may subsequently
be undertaken by them under any multilateral international agreement;

(b) If the offense for which extradition is requested constitutes a purely military
offense which is not an offense under ordinary criminal law;

(c) If the person whose surrender is sought has, under the laws of either the
Requesting or the Requested Party, become immune by reason of lapse of
time from prosecution or punishment for the offense for which extradition
is requested;

(d) If the person whose surrender is sought has been tried and acquitted or
punished with final and binding effect in the Requested Party for the offense
for which extradition is requested:



(¢) If the offense for which extradition is requested has, according to the laws of
the Requested Party, been committed in its territory and has been or will be
submitted to its appropriate judicial authorities for prosecution; or

() If the offense for which extradition is requested has been or is subject to
amnesty or pardon by either of the Parties.

(2) Extradition may be refused in any of the following circumstances:

(e) If the person whose surrender is sought is being prosecuted in the Requested
Party for the same offense;

(h) If the Requested Party has decided either not to prosecute or to terminate
prosecution for the same offense; or

(¢) If the person whose surrender is sought has been tried and acquitted or
punished in the territory of a third State for the same offense.

Article 4. NATIONALS

(1) Neither of the Contracting Parties shall be bound to extradite its own
nationals. The competent executive authority of the United States, however,
shall have the power to grant the extradition of its own nationals, if, in its discre-
tion, this is deemed proper to do.

(2) If the Requested Party does not extradite its own national, it shall, at the
reguest of the Reguesting Party, submit the case to its competent authorities in
order that proceedings may be taken if its law so provides. If the Requested
Party requires additional documents or evidence, such documents or evidence
shall be submitted without charge to that Party. The Requesting Party shall be
informed of the results of its request.

(3) Requests for the surrender of persons sought for offenses committed
prior to the entry into force of the present Treaty shall not be granted by the
Requested Party for nationals of that Party.

Article 5. DETERMINATION

The right to determine the nature of the offense which entails the refusal of
extradition as enumerated in article 3 rests solely within the authority of the
Requested Party,

Article 6. CHANNELS AND LANGUAGE OF COMMUNICATION

(1) The request for extradition shall be made in writing through diplomatic
channels.

(2) The request for extradition is to be written in the language of the
Requesting Party.

However, such a request and its supporting documents shall be accompanied
by certified translations in the language of the Requested Party.

Section II. REQUESTS

Article 7. CONTENTS OF THE REQUEST

(1) A request relating to a person being prosecuted or who is charged with
an offense, and who has yet to be convicted, shall be accompanied by the
following:

(@) A warrant of arrest issued by a judge or other competent judicial officer;



(b) A statement of the facts of the case;

{r) Such evidence as, according to the laws of the Requested Party, would
justify arrest and committal for trial of the person sought if the offense had
been committed in the territory of the Requested Party;

(d) Evidence proving that the person sought is the person to whom the warrant
of arrest refers, including information, if available, on nationality; and

(¢) The text of the applicable laws of the Requesting Party, including the law
defining the offense, the law prescribing the punishment for the offense, and
the law relating to the limitation of legal proceedings or the enforcement of
the penalty for the offense.

(2) A request relating to a person who has been convicted but against whom
there is no final judgment or sentence, shall be accompanied by the following:

{a) The record of the judgment or conviction;
(b) A statement of the facts of the case;
(¢) A warrant of arrest issued by a judge or other competent judicial officer;

(¢) Evidence proving that the person sought is the person to whom the judgment
or conviction refers, including information, if available, on nationality; and

(¢} The text of the applicable laws of the Requesting Party, including the law
defining the offense, the law prescribing the punishment for the offense, and
the law relating to the limitation of legal proceedings or the enforcement of
the penalty for the offense.

(3) A request relating to a person against whom there is a final judgment
or sentence shall be accompanied by the following:

(a) The record of the judgment or sentence;
() A statement of the facts of the case;

(¢) A warrant of arrest or detention order issued by a judge or other competent
judicial officer;
{d) A statement showing how much of the sentence has been served;

(¢) Evidence proving that the person sought is the person to whom the judgment
or conviction refers, including information, if available, on nationality; and

(/) The text of the applicable laws of the Requesting Party, including the law
defining the offense, the law prescribing the punishment for the offense, and
the law relating to the limitation of legal proceedings or the enforcement of
the penalty for the offense.

(4) A request relating to a person who has been convicted in his absence
or in coutumacy shall be accompanied by the following:

(@) The record of the judgment or conviction;
(b) A statement of the facts of the case;

(c) A warrant of arrest or detention order issued by a judge or other competent
judicial officer;

(d) Such evidence as, according to the laws of the Requested Party, would justify
arrest and committal for trial of the person sought if the offense had been

committed in the territory of the Requested Party;



{¢) Evidence proving that the person sought is the person to whom the judgment
or conviction refers, including information, if available, on nationality; and

() The text of the applicable laws of the Requesting Party, including the law
defining the offense, the law prescribing the punishment for the offense, and
the law relating to the limitation and legal proceedings or the enforcement of
the penalty for the offense.

Such convictions may be treated as final convictions if the law of the
Requesting Party so provides.

Article 8. ADDITIONAL EVIDENCE AND INFORMATION

(I) 1If the Requested Party considers that the evidence and information sub-
mitted in support of the request for the extradition of a person is not sufficient
to fulfill the requirements of this Treaty, that Party shall request necessary
additional evidence and information. That Party may fix a time limit for the sub-
mission of such evidence and information and, upon the Requesting Party’s
application, for which reasons shall be given, may grant a reasonable extension of
the time limit.

(2) If the person sought is under arrest and the additional evidence and
information submitted is not sufficient, or if such evidence or information is not
received within the period specified by the Requested Party, the person sought
shall be discharged from custody. However, such discharge shall not prevent a
subsequent request for extradition for the same offense. In this connection it
shall be sufficient if reference is made in the subsequent request to the supporting
documents already submitted.

Article 9. MEASURES TO BE TAKEN

The Contracting Parties shall take all necessary measures after the informa-
tion and documents related to the request for extradition have been received,
including a search for the person sought. When located, the person sought
shall be detained until the competent authorities of the Requested Party reach
their decision. If the request for extradition is granted, the detention shall be
continued until surrender.

Article 1. PROVISIONAL ARREST OR DETENTION

(1) 1In cases of urgency, either Contracting Party may apply for the pro-
visional arrest or detention of the person sought before the request for extradition
has been submitted to the Requested Party through diplomatic channels. The
request for provisional arrest or detention may be made either through diplomatic
channels or directly between the Department of Justice of the United States and
the Ministry of Justice of Turkey.

(2) The application for provisional arrest or detention shall state that a
warrant of arrest or a judgment exists and that it is intended to make a request
for extradition. It shall also state the offense for which extradition will be
requested and when and where such offense was committed and shall give all
available information concerning the description of the person sought and
nationality. The application shall also contain such further information, if any,
necessary to justify the issuance of a warrant of arrest in the Requested Party
had the offense been committed, or the person sought convicted, in that Party.



(3) The Requestied Party shall make the necessary arrangements for the
provisional arrest or detention and shall notify the other Party when the person
sought has been arrested or detained specifying that the person sought will be
released if the documents mentioned in article 7 are not submitted within a period
of 60 days from the date of arrest or detention.

(4) If the documents for extradition are submitted to the executive authority
of the Requested Party within the 60 day time limit, the arrest or detention shall
continue until a decision on the request for extradition has been reached by the
competent authorities of the Requested Party. If the request for extradition is
granted, the arrest or detention may be extended to the extent permitted by the
laws of the Requested Party.

(5) If the person sought is released from arrest or detention because the
extradition documents have not been received by the executive authority of the
Requested Party within the 60 day time limit, the Requesting Party may make a
new request for extradition when the documents are subsequently received.

Section 11I. Decisions

Article 11, DECISION ON EXTRADITION AND SURRENDER

(1) The Requested Party shall promptly communicate to the Requesting
Party the decision on the request for extradition. The Requested Party shall give
the reasons for any complete or partial rejection of the request for extradition.

(2) If the request for extradition is granted, the competent authorities of the
Contracting Parties shall agree on the time and place of surrender of the person

sought. Surrender shall take place within such time as may be prescribed by the
laws of the Requested Party.

(3) If the person sought is not removed from the territory of the Requested
Party within the time required under paragraph (2), that person may be set at
liberty. The Requested Party may subsequently refuse to extradite that person
for the same offense.

(4) If circumstances beyond its control prevent a Contracting Party within
the time required under paragraph (2) from surrendering or taking delivery of the
person to be extradited, it shall notify the other Contracting Party before the
expiration of the specified time. In such a case the competent authorities of
the Contracting Parties may agree on a new time for the surrender.

(3 If the person sought flees prior to surrender, a new request for extradi-
tion need not be accompanied by the documents specified in article 7 when that
person is located.

Article 12. CONCURRENT REQUESTS

(1) If extradition is reguested by more than one State, either for the same
offense or different offenses, the Requested Party shall freely decide on these
requests, taking into consideration all the circumstances and especially the
nationality of the person sought, the place where the offense or offenses were
committed, the seriousness of the offense or offenses and the respective dates of
the requests for extradition.



(2) The Requested Party, while granting extradition in such a case, may
authorize the Requesting Party to surrender subsequently the person sought to a
third State which also requested extradition.

Article 13, DEFERRED SURRENDER

When the person whose surrender is sought is being prosecuted or is serving
a sentence in the territory of the Requested Party for an offense other than that
for which extradition has been requested, surrender of this person may be deferred
by the Requested Party until the conclusion of the prosecution and the full execu-
tion of any punishment that may be or may have been awarded. In this case, the
Requested Party shall inform the Reguesting Party accordingly.

Article 14. INFORMATION ON THE RESULTS OF PROCEEDINGS

(1) The Contracting Party to which the person sought has been surrendered
shall inform the other Party of the results of the criminal proceedings initiated
against this person.

(2) In case of conviction, a certified copy of the final judgment shall be
transmitted to the other Contracting Party.

Article 15. DELIVERY OF PROPERTY AND VALUABLES

(1) Upon the request of the Requesting Party, the Requested Party, subject
to its laws and the interests of third parties, shall seize and deliver the following
property and valuables:

(¢) Property which has been used in committing the crime or which may be
required as evidence;

{(h) Property and valuables which have been acquired as a result of the offense
and were found in the possession of the person sought at the time of arrest
or detention, or which are discovered subsequently;

(c) Articles subsequently acquired from the property and valuables connected
with the offense.

(2) If possible, the property specified in paragraph (1) shall be delivered to
the Requesting Party at the same time as the surrender of the person extradited.
Property and valuables seized under paragraph (1) shall be delivered even if
extradition already granted cannot be carried out owing to the death or escape of
the person sought.

(3) The said property and valuables can be temporarily retained for
proceedings pending in the territory of the Requested Party or they can be
delivered under the condition of restitution.

(4) However, the rights of the Requested Party or a third State concerning
the said property and valuables are reserved. Where there are such rights, the
property and valuables shall be returned to the Requested Party free of charge
and as soon as possible after the proceedings.

Section IV. SPECIAL PROVISIONS

Article 16. RULE OF SPECIALITY

(1) A person who has been extradited in accordance with the present
Treaty shall not be prosecuted, punished or detained for the enforcement of a



sentence or subjected to any other restriction on personal freedom or delivered
to a third State for any offense committed prior to surrender from the territory
of the Requested Party other than that for which extradition was granted, excepl
in the following cases:

(rr) 1f the person extradited, having had for a period of 60 days from the date of
final release an opportunity to leave the territory of the Party to which the
person has been surrendered, still remains in the territory of that Party. This
period does not include the time during which the released person could not
voluntarily leave the territory of that Party;

(b) If, after having left, the person has returned voluntarily to the territory of the
Party to which surrender was granted; or

(¢) If there is an express consent of the Requested Party.

(2) When the consent of the Requested Party is requested for the
purposes of prosecution or for the execution of a sentence concerning an offense
committed prior to the surrender other than that for which extradition was
granted, the Requesting Party shall comply with the procedure provided in arti-
cle 7 of the present Treaty, and provide a record established by a judge or

competent officer of the statement made by the extradited person in respect of
the request for consent.

Article 17. RE-EXTRADITION TO A THIRD STATE

(1) Except as provided in article 16, paragraph (1), the Requesting Party
shall not, without the consent of the Requested Party, re-extradite to a third State

a person extradited to the Requesting Party and sought by the third State for an
offense committed prior to surrender.

(2) A request for consent to re-extradition to a third State shall be
accompanied by the documents supporting the request for extradition made by
the third State, if the Requested Party requires these documents for its decision.
These documents shall conform to the documents mentioned in article 7 of this
Treaty. '

Article I8, TRANSIT

(1) The transit of a person who is the subject of extradition from a third
State through the territory of one Contracting Party to the territory of the other
Contracting Party shall be granted upon submission of a request, provided the
offense involved is an extraditable offense under article 2 and that the Contracting

Party requested to permit transit does not consider the offense to be one covered
by article 3.

The request for transit shall be accompanied by a copy of a warrant of

arrest, final judgment or detention order. In addition, the request shall contain a
statement as mentioned in article 7.

(2) The Requested Party shall not be bound to permit the transit of its
nationals, nor persons who may be prosecuted or required to serve a sentence in
its territory.

(3) If air transport is to be used, the following provisions shall apply:

(@) When no intermediate stop is scheduled, the Contracting Party shall notify
the other Contracting Party that transit will occur, certify that a warrant of



arrest, final judgment or detention order exists and state the name and
nationality of the person in transit.

()} When an unscheduled landing occurs, notification as provided in (a) shall
have the effect of a request for provisional arrest as provided in article 10.
Thereafter, a request for transit as provided in paragraph (1) shall be made.

(c) When an intermediate stop is required, the Contracting Party requesting
transit shall submit a request as provided in paragraph (1).

(4) If the circumstances require detention pending transit, the Contracting
Party requesting transit may be required to follow the provisions of article 10.

Article 19, ADMINISTRATIVE MATTERS

(1) Expenses in the territory of the Requested Party for processing the
extradition request for the person sought shall be borne by that Party until
surrender. The expenses after surrender shall be borne by the Requesting Party.

(2) The expenses incurred by reason of transit shall be borne by the
Requesting Party.

(3) Documents submitted as required by article 7 shall be admitted into
evidence by the courts of the Requested Party provided they are sealed with the
official seal of the Department of State of the United States or the Ministry of
Justice of Turkey and are otherwise in compliance with the laws of the respective
Parties.

(4) The appropriate legal officers of the Requested Party shall, by legal
means provided under its laws, assist the Requesting Party before its respective
judicial authorities.

CHAPTER 1Il. MUTUAL ASSISTANCE IN CRIMINAL MATTERS

Section I. GENERAL PROVISIONS

Article 20. MUTUAL ASSISTANCE

The Contracting Parties undertake to afford each other, in accordance with

the provisions of chapter 11 of this Treaty, mutual assistance in criminal matters.
Article 21.  SCOPE OF ASSISTANCE

(1) Each of the Contracting Parties may submit to the other Party requests
for assistance in criminal matters.

(2) Criminal matters for which mutual assistance shall be afforded
include investigations and criminal proceedings in respect of offenses, the punish-
ment of which falls or would fall within the jurisdiction of the judicial authorities
of the Requesting Party under its law.

(3) Mutual assistance shall include;
(«) Exccution of requests related to criminal matters;
(b) Effecting the taking of testimony or statements of persons:

(c) Effecting the production, preservation and authentication of documents,
records, or articles of evidence;



(d) Effecting the return to the Requesting Party of any objects, articles or other
property or assets belonging to it or obtained through such offenses;

(¢) Service of all judicial documents, writs, summonses, records of judicial
verdicts and court judgments or decisions;

() Effecting the appearance of a witness or expert before a court of the Re-
questing Party;

(g) Location of persons; and

(1) Providing judicial records, evidence and information.

(4) For the purposes of chapter II of this Treaty, punishment of an offense
is within the jurisdiction of the judicial authorities of the Requesting Party if the
offense is deemed by its laws to have been committed in the territory of that
Party, or, if committed outside the territory, the laws of the Requesting Party
provide for prosecution of the offense.

Article 22, REFUSAL OF MUTUAL ASSISTANCE

(1) Judicial assistance may be refused:
(a) If the investigation or proceedings concerns:

(i) An offense which the Requested Party considers to be a political offense
or an offense connected with a political offense; or

(i) A purely military offense which does not constitute an offense under
ordinary criminal law.
(b) If the Requested Party considers that execution of the request is likely to
prejudice its sovereignty, security, or similar essential interests.

(2) For the purposes of chapter II of this Treaty, the following offenses
shall not be considered political offenses or offenses connected with a political
offense:

{a) Offenses for which investigations and proceedings are obligatory for the Con-
tracting Parties under multilateral international agreements:; and

(b) Offenses against a Head of State or a Head of Government or members of
their families.

Article 23.  SCOPE OF USE

(1) Use of any testimony, statements, documents, records or articles of
evidence obtained by the Requesting Party under chapter 11, section I, is limited
to the purposes of investigations or criminal proceedings and adjudications of
claims for damages connected with the offense which is the subject of the
investigation or proceedings in the Requesting Party.

(2) Furthermore, the material mentioned in paragraph (1) above may also
be used in an investigation or prosecution relating to an offense other than the
offense for which assistance was granted, provided the purpose falls within the
scope of chapter 11, section I.

Section II, REQUESTS

Article 24. CONTENTS OF REQUESTS

(1) A request for the taking of testimony or statements of persons, or for
effecting the production, preservation and authentication of documents, records,



or articles of evidence shall specify the name of the authority conducting the
investigation or proceedings to which the request relates and, insofar as possible,
shall also indicate:

(@) The subject matter and nature of the investigation or proceeding;
(h) The principal need for the evidence or information sought;

(¢) The full name, place and date of birth, address and any other available
information, such as nationality, which may aid in the identification of the
person or persons who are the subjects of the investigation or proceeding;

(d) The name, address and nationality of the person whose testimony or state-
ment is sought, or from whom documents, records or articles of evidence are
requested; and

(¢) A description of the documents, records or articles of evidence to be pro-
duced or preserved, and of the manner in which they should be reproduced
and authenticated.

(2) The requests, insofar as possible and to the extent necessary, shall also
include:

(@) A description of the particular procedure to be followed, if any;

(h) A statement as to whether sworn or affirmed testimony or statements are
required; and

(¢) A description of the information, statement or testimony sought.

Article 25, EXECUTION OF REQUESTS

(1) Except as otherwise provided in this chapter, requests shall be executed
in accordance with the usual procedure under the laws of the Requested Party.

(2) The Requested Party may consent to a request to apply the pro-
cedure of the Requesting Party, to the extent that such procedures are not
incompatible with the laws of the Requested Party.

(3) A person in the Requested Party from whom evidence is sought shall
be bound to testify and produce documents, records, or articles of evidence in the
same manner and to the same extent as in criminal investigations or proceedings
in the Requested Party, unless such person has a right to refuse to do so under
the laws of that Party.

(4) The appropriate judicial officers and other officials of the Requested
Party shall use all means within their power under the laws of the Requested
Party to execute requests. When the execution of a request requires judicial
actions, the officials of the Requested Party shall present the requests to the
appropriate court at no expense to the Requesting Party.

(5) On the express request of the Requesting Party, the Requested Party
shall state the date and place of execution of the request. Under the requirements
and provisions of the laws of either Party, appropriate officers of the Requesting
Parly, or otherinterested persons, may be present at the execution of the requests.

Article 26, RECORDS AND DOCUMENTS IN POSSESSION OF CONTRACTING PARTIES

Upon request, the Requested Party shall provide to the Requesting Party, on
the same conditions and to the same extent as they would be available to author-



ities performing comparable functions in the Requested Party, the original or
certified copies of:

(@)} Judgments and decisions of courts; and

(b) Documents, records, and articles of evidence, including [rans.crip_ts an::i
official summaries of testimony, contained in the files of a court or investi-
gative authority, if the Requested Party determines it is appropriate.

Article 27. SEARCHES AND SEIZURES OF PROPERTY AND ARTICLES

When the request seeks the handing over of any property or articles to be
used in a criminal investigation or proceeding, and when this requires the execu-
tion of a search warrant, a search and seizure shall be made only in accordance
with the laws of the Requested Party.

Article 28, DELIVERY AND RETURN OF DOCUMENTS, RECORDS,
OR ARTICLES OF EVIDENCE

(1) The Requested Party may postpone the delivery of original documents
or records, or articles of evidence requested if they are needed in connection with
pending proceedings by the Requested Party.

(2) Any original documents, records or articles of evidence delivered in
execution of requests shall be returned by the Requesting Party to the other Party
as soon as possible unless the Requested Party waives their return.

(3) However, the competent authority of the Requesting Party shall be
entitled to retain articles for disposition in accordance with its laws if such
articles belong to persons in that Party and no title or other secured rights are
claimed by a person in the Requested Party.

Section III. SERVICE OF DOCUMENTS

Article 29. REQUESTS FOR SERVICE OF DOCUMENTS

(1) A request for the service of documents, including court judgments,
records of verdicts, writs, summonses or other documents which are transmitted

to the Requested Party, shall include:
(@) The name of the authority requesting service;
{b) The name, address, and, if known, nationality of the person to be served; and

{c¢) The approximate allowances, travel and subsistence expenses payable to the
witness or expert whose appearance is sought in the Requesting Party.

(2) If the Requesting Party specifies in its request of service a date for any
personal appearance, it should take into consideration, when setting the date for
the appearance and forwarding the request, that the request must be received
by the Requested Party at least 30 days before that date.

Article 30. EXECUTIONS OF REQUESTS FOR SERVICE OF DOCUMENTS

(1) The Competent Authority of the Requested Party shall effect service of
any document, which is transmitted for this purpose by the Competent Author-
ity of the Requesting Party, in the manner provided by its own laws and pro-

cedure for the service of similar procedural documents.



(2) Proof of service shall be made by means of a receipt, dated and signed
by the person served or by means of a declaration specifying the form and date of
service and signed by the person effecting it.

(3) The Requested Party shall promptly transmit to the Requesting Party the
receipt of service or the declaration.

(4) If service cannot be effected, the reasons shall be communicated to the
Requesting Party with the documents sought to be served.

(5) Service of a document under this Article on a person other than a
national of the Requesting Party does not confer jurisdiction in the Requesting
Party.

(6) Each Contracting Party shall retain the right to serve documents on its
own nationals in the Requested Party through its diplomatic or consular officials.

Article 3]. APPEARANCE OF WITNESSES AND EXPERTS
IN THE REQUESTING PARTY

(1) If the Requesting Party considers the personal appearance of a
witness or expert before its judicial authorities especially necessary, that Party
shall so indicate in its request for service of a summons. The Requested Party
shall invite the witness or experi served to appear before the relevant judicial
authority of the Requesting Party and ask whether the person agrees to the
appearance.

The Requested Party shall promptly notify the Requesting Party of the reply
of the witness or expert.

(2} A witness or expert who fails to answer a summons to appear before a
judicial authority of the Requesting Party shall not, even if the summons contains
a notice of penalty, be subjected to any civil or criminal forfeiture, measure of
restraint or legal sanction unless subsequently the person enters the territory of
the Requesting Party and is there again duly summoned.

Article 32. TRANSFER AND APPEARANCE OF DETAINED PERSONS

(1) If the appearance of a person held in custody is needed and requested
by the Requesting Party as a witness or for purposes of confrontation before a
judicial authority of that Party, the person in custody may temporarily be trans-
ferred to the territory of that Party if:

{a) The person in custody consents thereto;
(h) The transfer shall not prolong the custody; and

(¢) The Requested Party determines that there are no other important reasons
against the transfer.

(2) Execution of the request for the transfer of the person in custody
may be postponed as long as the presence of the person is necessary for an
investigation or proceeding in the Requested Party.

(3) The Requesting Party shall have the authority and obligation to keep the
person in custody unless the other Party authorizes release. When no longer
needed, the person in custody shall be returned as soon as circumstances permit.

(4) The Requested Party shall not decline to return a transferred person
solely because he is a national of that Party,



Article 33. TRANSFER OF AN ACCUSED PERSON

(1) When, in connection with a request for assistance under this chapter,
the Requesting Party requires the transfer to the other Party of an accused person
for purposes of confrontation, the request shall so state. Upon transfer, the
Requested Party shall hold him in custody as long as necessary and shall return
him immediately thereafter.

(2) 1If the law of the Requested Party requires proof that the Requesting
Party has the accused in custody, the Requesting Party shall attach to its request
any judicial orders or other documents the Requested Party requires.

(3) On receipt of the request, the Competent Authority of the Requested
Party will promptly seek from the appropriate authorities any legal process neces-
sary to keep the accused in custody. The Requested Party will notify the Re-
questing Party that custody is authorized before the transfer takes place.

Article 34. SAFE CONDUCT

(1) A witness or expert, whatever his nationality, appearing before a judi-
cial authority in the Reguesting Party pursuant to a request made under this
Treaty, shall not be prosecuted or, except as provided in paragraph (3) of arti-
cle 32 or paragraph (1) of article 33, be detained or subjected to any other restric-
tion of personal liberty in the territory of that Party with respect to any act or
conviction which preceded his departure from the territory of the Requested Party.

(2) A person, whatever his nationality, summoned before a judicial
authority in the Requesting Party to answer for acts forming the subject of pro-
ceedings against him, shall not be prosecuted or detained or subjected to any
other restriction of his personal liberty for acts or convictions which preceded his

departure from the territory of the Requested Party and which are not specified
in the request.

(3) The safe conduct provided in this Article shall cease if [0 days after the
person receives official notification that his presence is no longer required, the
person, being free to leave the territory of the Requesting Party, has not done so,
or after having left, has voluntarily returned.

Section IV. INFORMATION

Article 35. EXCHANGE OF INFORMATION

(I) With a view to furthering the purposes of this Treaty, the authorities
of either Party are authorized to furnish any information, documents, records or
evidence which may be of interest to the other in pertinent matters including
investigations or proceedings in either Party, to the extent permitted by their laws
and under such conditions as are appropriate.

] (2) }R’here appropriate, the Parties will provide each other relevant informa-
tion relating to their laws, regulations, statutes and international practices in
criminal matters.

Article 36, RECORDS

(1) To the maximum extent possible, the appropriate authorities of the Con-
tracting Parties shall inform each other of criminal convictions and subsequent
measures concerning nationals of the other Party.



(2) On request, the Parties shall provide copies of judicial records relating
to criminal proceedings against a national of the Requesting Party to the same
extent as those records are available to judicial authorities in the Requested
Party.

Article 37. LOCATION OF PERSONS

If the Requesting Party requests information as to the location of persons
who are believed to be within the Requested Party, the Requested Party shall
make every effort to ascertain the whereabouts and addresses of such
persons in its territory. Such requests shall include all available information on
identity and location.

Section V. PROCEDURE

Article 38, COMPETENT AUTHORITIES

(1) The Competent Authorities under chapter II of this Treaty shall be the
Department of Justice of the United States of America and the Ministry of
Justice of the Republic of Turkey.

(2) Requests under this chapter shall be made only by the Competent
Authorities and may be transmitted directly between them or through diplomatic
channels.

(3) The Competent Authority of the Requested Party shall promptly trans-
mit requests to the appropriate authorities for execution.

Article 39.  ACTION ON THE REQUEST

(1) If the Requested Party determines that the request for assistance is not
consistent with the provisions of this chapter or that it cannot be executed, that
Party shall immediately inform the Requesting Party and specify the reasons.

(2) Upon completion of a request for assistance, the Requested Party shall
return the original request to the Requesting Party together with all the docu-
ments, information and evidence obtained.

Article 40. LANGUAGE

(1) Requests for mutual assistance and all supporting documents shall be
prepared in the language of the Requesting Party.

(2) These requests and their supporting documents shall be accompanied by
true and complete translations in the language of the Requested Party,

(3) Translation of all transcripts, atements, or documents or records
obtained through a request shall be incumbent upon the Requesting Party.

Article 41. EXPENSES

Requests under this chapter shall be executed by the Requested Party without
any expense 1o the Requesting Party, except for the following:

{(a) Allowances, including subsistence and travel expenses, for a witness or
expert invited to appear in the Requesting Party under article 31. These
allowances and expenses shall be calculated as from the place of residence in
the Requested Party and shall be at rates equal to those provided in the
schedules and rules in force in the Requesting Party:



(b) Expenses involved in the transfer and return of detained persons transferred
under article 32 or article 33; and

(c) Fees of private experts specified by name in the request.
CHAPTER 11I. FINAL PROVISIONS

Article 42, TERRITORIAL APPLICATION

(1) A reference in this Treaty to the territory of either Contracting Party
is a reference to all territory under its jurisdiction.

(2) This Treaty shall not affect obligations which the Contracting Parties
have undertaken or will undertake under any multilateral international agreement.

Article 43. SCOPE OF EFFECT

This Treaty shall apply to offenses encompassed by article 2 committed
before and after the date this Treaty enters into force. Extradition shall not be
granted, however, for an offense committed before this Treaty enters into force
which was not an extraditable offense under previous agreements.

Article 44. ENTRY INTO FORCE AND DENUNCIATION

(I) The present Treaty shall be subject to ratification and the exchange of
the instruments of ratification shall take place in Washington.

(2) The present Treaty shall enter into force 30 days after the exchange of
the instruments of ratification and shall remain in force indefinitely.

(3) Upon entry into force of this Treaty, the Treaty of Extradition between
the United States and Turkey signed at Lausanne, Switzerland, on August 6,
1923,' shall cease to have effect, except that requests presented prior to entry

into force of the present Treaty shall be processed according to the provisions
of the Treaty of 1923,

(4) Either Contracting Party may denounce and terminate this Treaty by
giving prior written notice to the other Party. Such denunciation shall take effect
six months after the receipt of the notice.

IN WITNESS WHEREOF the respective Plenipotentiaries of the Contracting
Parties have signed the present Treaty and have affixed hereunto their seals.

DonE at Ankara in duplicate, this seventh day of June 1979, in the English
and Turkish languages, both texts being equally authentic.

[Signed — Signé]? [Signed — Signé]?*
For the Government For the Government
of the United States of America of the Republic of Turkey

' League of.'r;]:al-iun;. .Ti-'c'e_.-lf._;' S«rié._.'r, "i_'c':nl.'-';:LIIl. p i"l: )
® Signed by Ronald 1. Spiers — Signé par Ronald [, Spiers.
¥ Signed by 1. Divanhogiu — Signé par L. Divanhogiu.



.

AT

-

10,

.
12,
13,

14.

15.

i6.
17,

18,
19,

20.

21.
22,
23,
24,

APPENDIX

Murder.
Manslaughter.

Aggravated wounding, injury, or assault, even when loss of life results; wounding or
injuring with intent to cause grievous bodily harm.

1legal abortion.
Kidnapping; abduction; false imprisonment; child-stealing.
Rape; indecent assault; incest; bigamy.

Unlawful sexual acts with or upon children under the age specified by the laws both
of the Requesting and Requested Parties.

Procuration.
Libel.

Willful non-support or willful abandonment of a minor or other dependent person
when by reason of such non-support or abandonment the life of that minor or other
dependent person is or is likely to be endangered.

Robbery; larceny; burglary; embezzlement; extortion.
Malicious damage to property.

Fraud, including breach of trust and offenses against the laws relating to the unlaw-
ful obtaining of money, property or securities.

Offenses against the laws relating to forgery, including the making of forged docu-
ments or records, whether official or private, or the uttering or fraudulent use of
documents or records.

Receiving, possessing, or transporting for personal benefit any money, valuable
securities, or other property, knowing the same to have been unlawfully obtained.

Offenses relating to counterfeiting.

Perjury, including subornation of perjury; false swearing; false statements, either
written or oral, made to a judicial authority or to a government agency or office.

Arson.

Unlawful obstruction of judicial proceedings or proceedings before governmental
bodies or interference with an investigation of a violation of a criminal statute, by
influencing, bribing, impeding, threatening, or injuring by any means any officer of
the court, juror, witness, or duly authorized criminal investipator,

a. Unlawful abuse of official authority which results in bodily injury or deprivation
of life, liberty or property of any person.

b, Unlawful injury or intimidation in connection with, or interference with, voting
or candidacy for public office, jury service, government employment, or the
receipt of enjoyment of benefits provided by government agencies.

Facilitating or permitting the escape of a person from custody; prison mutiny.
Offenses against the laws relating to bribery,

Offenses against the laws relating to civil disorders.

Offenses against the laws relating to organized criminal enterprises or associations.

Any act willfully jeopardizing the safety of any person traveling upon a railway or
in any aircraft or vessel or other means of transportation.



26.

27.

25.

30,

31

32,

33.

Piracy, by statute or by the law of nations; mutiny or revolt aboard an aircraft or
vessel against the authority of the captain or commander of such aircraft or vessel;
any seizure or exercise of control, by force or violence, or threat of force or
violence, of an aircraft or vessel,

a. Offenses against the laws relating to importation, exportation or transit of goods,
articles, or merchandise, including smuggling.

b, Offenses relating to willful evasion of taxes and duties.
¢. Offenses against the laws relating to international transfers of funds.
Offenses against the bankruptcy laws.

Offenses against the laws relating to narcotic drugs, Cannabis sative L., halluci-
nogenic drugs, cocaine and its derivatives, and other dangerous drugs and
chemicals.

Offenses against the laws relating to the illicit manufacture of or traffic in poisonous
chemicals or substances injurious to health.

Offenses against the laws relating to firearms, ammunition, explosives, incendiary
devices or nuclear materials.

Offenses against the laws relating to the sale or transportation or purchase of
securities or commaodities.

Any other act for which extradition may be granted in accordance with the laws of
boih Contracting Parties.



