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Suctan Kaynaklanan Gelirlerin Aklanmasi, Aragtirilmasi, Ele
Gecirilmesi ve El Konulmasina Iligkin Sozlesme

Strazburg, 8.X1.1990

Baglangig
Asapida imzas: bulunan Avrupa Konseyi Uyesi Devletler ve Diger Devletler,

Avrupa Konseyi'min amacun iiyeleri aramnda daha sk bir birtligi saglamak oldujunu
ditstinerek;

Toplumun korunmasi amaana ybnelik ortak bir ceza politikasi izlenmesi ihtiyaam dikkate
alarak;

Giderek artan dlgiide uluslararas bir sorun haline gelen agir suca kars miicadelenin uluslararas
diizeyde modern ve etkin yontemleri gerektirdiginin bilincinde olarak;

Bu yonternlerden birisinin, suglulann sugtan elde edilen gelirlerden mahrum edilmeler
oldugu inanayla;

Bu amaca erigilmesi igin iyl isleyen uluslararas: bir ighirligi sisteminin de kurulmas
gerektigini diigiinerek;

Asafidaki gibi anlagmuglardar.

Béliim 1- Terimlerin kullanihsi
Madde 1- Terimlerin kullanahs
isbu Sézlesmenin amaclan bakimindan:

a. "Gelir" sugtan dofan herhangi bir ekonomik yarar anlamindadir. Sugtan dogan gelir, bu
maddenin (b) bendinde tarumlandify lizere, herhangi bir mal varhfindan ibaret olabilir;

b. "Mal”, maddi veya gaynmaddi, menkul veya gayrimenkul her ¢egit mal ile bunlar iizerinde
miilkiyet veya mal {izerindeki bir hakk: gosteren hukuki belge veya senetleri igerir;

¢, "Araglar” bir veya birden ziyade sugu iglemek igin kismen veya tHimiiyle herhangi bir gekilde
kullarlan veya kullamlmas: amaglanan herhangi bir mal anlamundadhr;

d. "Zorahm" bir veya birkag sucla ilgili olarak yapilan kovusturmayr takiben,
millkiyetten kesin olarak mahrumiyete dair bir mahkeme tarnfindan verilen bir ceza wveya
tedbir anlamundadir;

e, "Esas Suc”, islenmesi sonucunda bu Stzlesmenin 6. maddesinde tamimilanan, bir sugun
konusu olabilecek gelirlerin meydana geldigi herhangi bir sug anlamindadir.



Béliim [I - Ulusal diizeyde alinacak onlemler
Madde 2- Zoralim dnlemleri

1. Taraf olan her devlet, sug vasitalan ile gelirlerini veya bu gelirlere egdeger mallann zoralimiru
gerceklegtirmek igin gerekli olan yasal ve diger tedbirleri alacaktir.

2. Taraflar, imza smrasinda wveya onay, kabul, tasvip ya da katilma belgelerini tevdi ederken,
Avrupa Konseyi Genel Sekreterine hitaben yapacaklan bir beyan ile, bu maddenin 1.
bkrasiun sodece bu beyanda belirtilen suclara veya bu sug tilrlerine uygulanacagin ilan
edebilirler.

Madde 3- Aragtirma nlemleri ve gegici Snlemler

Taraflar, 2. maddenin 1. fikrasina gbre zorahma tabi olan bir mahn tespitini ve takibini
yapabilmek ve bu tiir malin elden qkanlmasina veya nakline yol agan herhangi bir muameleyi
onleyebilmek icin gerekli olabilecek yasal ve diger ondemleri alacaktir.

Madde 4 - Ozel arastirma yetkileri ve teknikleri

1. Taraflar, 2 ve 3. maddelerde belirtilen iglemleri yapmalan icin mahkemelerinin ve diger yetkili
makamlannin, banka ile mali veya ticari kayitlann gisterilmesini veya bunlara el konulmasim
emretme  yetkisi ile techiz olunmalan igin gerekli olabilecek  yasal ve difer tedbirlen
alacaklardir. Taraflar, banka hesaplanmn gizlilifi gerekgesiyle igbu madde hiikiimlerine
riayet etmekten kaqinamayacaktir.

2. Taraflar, gelirin tespiti ve takibini ve bununla ilgili delillerin toplanmasini kolaylaghran
bzel sorusturma ydntemlerini kullanmak icin gerekli olabilecek yasal ve diger dnlemleri
almay1 inceleyecektir. Bu gibi teknikler, banka havalelerinin izienmesi, haberlesmenin takibi
ve haberlesmeye el konulmasi, bilgisayar sistemlerine girilmesi ve Gzel belgelerin gdsterilmesi
emirlerini ihtiva edebilir.

Madde 5- Hukuki bagvuru yollan

Taraflar, 2 ve 3. maddeler gerefince alinan tedbirlerden etkilenen ilgili kimselerin haklanm
korumak icin gerekli olabilecek etkin hukuki yollan &ngbren yasal ve diger tedbirleri
alacakhr.

Madde 6- Fara aklama suglan

1. Taraflar, kasith olarak islenen asapidaki fiillerin kendi i¢ mevzuatlanna gire sug sayilmas igin
gerekli olabilecek yasal ve diger tedbirleri alacaktir:

a. Sugtan kaynaklanan gelir olduunu bilerek, bunun kanunsuz olan kaynagim
gizlemek veya tebdil etmek veya esas sugun islenmesine kangan herhangi bir
sahstn, eyleminin  hukuki sonuglanndan kagmasina yardim etmek maksadiyla bir
mahn degistirilmesi veya nakledilmesi;

b. Herhangi bir mahn, bunun sugtan kaynaklanan gelir oldufunu bilerek. gercek
niteligini, kaynafam, yerini, durumunu, hareketini, bu malla ilgili haklan ya da
miilkiyetini gizlemek veya tebdil etmmek; ve her Taraf Devletin anayasal ilkelerine ve
hukuk diizenlerinin temel esaslanna bagh olmak kaydiyla:



¢. Teslim aldify tarihte, sugtan hasil oldugunu bilerek, bir malin iktisab, zilyetligi veya
kullamimas;

d. Bu maddeye gire ihdas edilen suglann islenmesine, iglenmesi igin olugturulan
tesekkille veya anlagmaya igtirak etmek, islenmesine tesebbiis etmek, iglenmesine
yarcdim etmek, kolaylaghrmak, yol giostermek.

2. isbu maddenin 1. fikrasiun yerine getirilmesi veya uygulanmasi amaayla:

a. esas sucun, Taraf Devletin ceza yargisi kapsamunda olup olmadifs dikkate
alinmayacaktr.

b. bu hkrada sayilan (1. fikra) suclann, esas suqu igleyen kigiler bakimundan gegerli
olmas zorunlu degildir.

¢. Bu maddenin 1. fkrasinda belirtilen bir sucun unsuruz olarak gerekli olan bilg
{vukufiyet), kasit veya amag gibi hususlar, nesnel, maddi kogullardan qkanlabilir.
(istidlal edilebilir).

3. Taraflar samgin:
a. Mabn sugtan kaynaklandifimu varsaymasi gerekhigi;
b. Kazang saglamak amaciyla hareket ettigi;
¢ Suc teskil eden faaliyetlerin siirdiiriilmesini kolaylashrmak amaayla hareket
ettigi,

durumiardan birinde ya da hepsinde, bu maddenin 1. fkrasinda  belirtilen
eylemlerden bazmlanru veya tamamiru kendi i¢ bukukuna gire su¢ saymak igin gerekli
gBrdddii dnlemleni alabilecektir.

4. Taraflar, imza sirasinda veya onay, kabul, tasvip ya da katima belgelerini tevdi ederken,
Avrupa Konseyi Genel Sekreterine hitaben yapacaklan bir beyan ile bu maddenin 1.
fikrasirun, sadece bu beyanda belirtilen esas sucglara veya sug Hirlerine uygulanacagim ilan
edebilirler.

Béiliim 111 - Uluslararas: [gbirligi
Kisim 1

Uluslararas: isbirliginin itkeleri
Madde 7- Uluslararas: isbirligi igin genel ilkeler ve dnlemler:

1. Taraflar, sugltan kaynaklanan gelirlerin ve araglann zorahmini  amacglayan sorugturmalar
ve kovugturmalar igin birbirleriyle miimkiin olan en genis dlclide ishirlifi yapacaklardir.

2. Taraflar, bu bélimdeki kogullar altinda;

a. Sug gelir veya araglanm olugturan belli mallanin zorahimurun yamsira, sug gelirinin deferine
kargilk gelen bir para tutanmn Gdenmesi suretiyle zoralim;

b. Yukanda (a) bendinde zikredilen her bir zoralim sekline iliskin arastirma yardimi ve gegic
dnlemler

ile ilgili taleplen karmilamak igin gerekli yasal ve diger dnlemler alacaktr.



Kisim 2 - Aragthirma yardum
Madde 8- Yardim yiikiimbildgi

Taraflar, araglanmn, geliin ve zoralima tabi diger mallarin tespiti ve izlenmesinde talep
lizerine yekdiferine miimkiin olan en genig yardim saflayacakbr. Bu yardim, yukanda
zikredilen mallann mevcudiyeti, yeri veya nakli, niteliffi, hukuki statiisii veya degeri ile ilgili
delili saglayan ve giivenceye alan her Hirlii énlemi ihtiva edecektir.

Madde 9 - Yardimin yerine getirilmesi

8. maddede tngoriilen yardim, talep edilen Tarafin ig hukukuna uygun olarak, bu hukuka aykin
olmadif iciide, talepte belirtilen usullere uygun olarak yerine getirilecektir.

Madde 10- Kendiliginden bilgi verme

Herhangi bir Taral; kendi sorugturma veya kovugturmalanna halel gelmeksizin, herhangi
bir talebin vukuundan once, difer Taraf devletin bir sorugturma veya kovugturmayi
baslatmasina veya yiiriitmesine yardima olabilecegine veya bu bolium geregince talepte
bulunmasima yol agabilecegine kani oldugu sug gelirleri wve araglan hakkindaki bir bilgiyi
diger Tarafa verebilir,

Kisim 3 - Gegici nlemler
Madde 11- Gegici dnlemler alma yiikimlildgi

1. Bir cezai kovusturma veya bir zorahm iglemi baglatan difer bir Tarafn talebi ile bir Taraf
Deviet, daha sonra bir zoralm talebine konu olugturabilecek veya boyle bir talebi
kargilayabilecek herhangi bir malla ilgili olarak, bu mal dzerinde herhangi bir iglemi, devir
veya elden gkanlmasiu engellemek amaciyla bloke etmek ve el koymak gibi gerekli gegic
dnlemlen alacakur,

2. Bu Sozlesmenin 13, maddesine uygun olarak bir zoralim talebi almug bulunan Taraf Devlet,
talep edilmis ise, talebe konu olan veya olabilecek olan herhangi bir mal hususunda talebi
karsilayacak gekilde, bu maddenin 1. fikrasinda belirtilen Gniernleri alacaktir.

Madde 12 - Gegici dnlemlerin uygulanmas

1. Bu Sézlesmenin 11. maddesinde belirtilen gecici énlemler, talep edilen Taraf Devletin ig
hukukuna uygun olarak, i hukukun izin verdifi sekilde wve i¢ hukukla gabgmadifn
dlglide, talepte belirtilen usullere uygun olarak uygulanacaknr.

2. Bu maddeye uygun olarak abnmig herhangi bir gecici nlemin kaldinlmasindan Gnce, talep
edilen Taraf. miimkiin olan her durumda, talebeden Tarafa &nlemin devam etmesi lehindeki
sebeplerini bildirme imkamm verecektir

Kasim 4 - Zoralim

Madde 13 - Zoralim ylikimlaligi

1. Bir diger Taraf Devletten, ilkesinde bulunan sugtan dofan gelirlerin veya araclann
zoralimu talebind alan Taraf Devlet:

a. bu gibi gelirler veya araglarla ilgili olarak talebeden Tarafin bir mahkemesitarahndan
verilen zoralim emrini yerine getirecek; veya



b. bu talebi, bir zoralim emrinin alinmas igin kend;i yetkili makamlanna sunacak ve bu
sekilde karar ahnmas halinde onw infaz edecektir.

Bu maddenin 1 (b) bendinin uygulanmas: amaciyla herhangi bir Taral Devlet, gerekli oldugu
zaman, kendi i hukuku uyvaninca zorabm islemlerini baglatma yetkisini haiz olacaktir.

Bu maddenin 1. fkrasi hiikiimleri, zorahmin uygulanabilecegi mal talep edilen Tarafta
bulunuyor ise, suctan dojan gelirin deperine esit miktarda paramun &denmesi seklindeki
zoralima doa keza uygulanacaktir. Bu hallerde, 1. fikraya uygun zorahm infaz edilirken, talep
edilen Taraf, ddeme gergeklesmemis ise, zoralim igin uygun herhangi bir mal Gizerinde talebi
uygulayacaktir,

Zoralim talebinin bell bir mah ilgilendirmesi halinde Taraflar; talep edilen Tarafin, mahn
degerine tekabill eden miktarda paranin 8denmesi seklinde zorabm islemini icra etmesi
hususunda anlagabilirler.

Madde 14- Zoraliman yerine getirilmesi

Zorahmun 13, madde geregince alinmasi ve verine getirilmesi usulleri talep edilen Taraf
kanununa tabi olacakhr.

Talep edilen Taral; talep eden Tarafin mahkumiyet veya adli karannda beyan edilen veya
mahkumivet veya adli karann zimnen istinat ettigi, subut  buldugn kabul edilen
hususlaria bagh olacaktir.

Taraf Devletler, imza sirasinda veva onay, kabul, tasvip va da kablma belgelerini tevdi ederken
Avrupa Konseyi Genel Sekreterine hitap eden bir beyan ile bu maddenin 2. ikrasiun, sadece
kendi anayasal prensiplerine ve hukuk sisteminin temel esaslanna bagh olarak uygulanacafim
ilan edebilir.

Zoralumun bir miktar paramin Gdenmesini gerektirmesi halinde, talep edilen Tarafin yetkili
makami, bu miktan, zoralimunin yerine getirilmesi karanmn alindifn  tarihteki  déviz kuru
iizerinden, o iilkenin {talep edilen Taraf) parasina gevirecektir.

Bu Sézlesmenin 13. maddesinin 1 (a) bendinin uygulanmasi halinde, zoralm emnnin
yeniden incelenmesine dair yapilacak bagvuru konusunda karar verme yetkisine sadece
talebeden Taraf sahip olacaktir,

Madde 15 - Zoraluma yapilan mal

Talep edilen Taraf  tarafhindan zorahmi yapilan mal. taraflarca aksi
kararlagiriimadikga, bu Tarafin (Talep edilen Taraf) kendi i¢ hukukuna gore kullamlacakur.

Madde 16- Yerine getirme hakk: ve azami zoralim miktarn

Bu Sdzlesmenin 13. maddesine gére yapilmig bir zorahm talebi, talep eden Tarafin zoralm
emrini bizzat kendisinin yerine getirme hakkim etkilemez.

Bu Sézlesmenin hig bir hilkmii, zoralim deferi yekununun, zoralim emrinde belirtilen para
miktanr asmasina imkan verecek sekilde yorumlanmayacaktir. Bir Taral biyle bir seyin
olabilecegini tespit ederse, Taraflar boyle bir sonuca yol agmamak igin istijarelerde
bulunacaklardir,

Madde 17 - Temerriit halinde hapis

Sézlesmenin 13 maddesi gerefince yapilan bir talebin sonucu olarak, Talep eden Taraf
talebinde o sekilde belirtmis ise, Talep edilen Taraf, temerriit halinde hapis veya hilrriyeti
kisitlayan bagka herhangi bir nlem uygulamayacaktur.



Kisim 5 - igbirliginin Reddi veya Ertelenmesi

Madde 18- Red sebepleri
Bu boliimdeki igbirligi agafrdaki hallerde reddolunabilir:
a. Istenilen husus talep edilen Tarafin hukuk sisteminin temel prensiplerine aykir ise; veya

b, Istemin yerine getirilmesinin, talep edilen Tarafin egemenligine, giivenligine, kamu diizenine
veya diger temel menfaatlerine zarar vermesi muhtemel ise; veya

c. Talep edilen Tarafin goriigiine gore, talebin ilgili olduu davarun  Gnemi, istenilen
dogrultuda bir harekette bulunmayr hakh kilmiyorsa; veya

d. Talebin ilgili oldugu sug, siyasi veya mali sug nitelifinde ise; veya

e. listenilen hususta islem yapilmasinin, Talep edilen Tarafga “ne bis in idem” ilkesine aykin
olacag diigliniilmekteyse; veya

f. Talebin ilgili oldufu sug. Talep edilen Taral iilkesinde iglendigi takdirde, bu Tarafin
Kanununa gore sug teskil etmiyorsa. Bununla birlikte, bu red sebebi 2. Kisimdaki igbirligi
stizkonusu oldugunda, ancak istenilen yardim zorlayia bir igleme laalluk ettigi takdirde
geserli olacakbir.

Bu béliimiin, istenilen yardim zorlayici bir igleme taalluk ettigi dlglide 2. Kism, ve 3. Kismu
gerefiince yapilacak igbirligi, efer istenilen tedbirler benzer bir dahili olay vuku
buldufunda, talep edilen Tarahn I¢ hukukuna gére sorusturma veya kovusturma amacyla
alinamiyor ise, keza reddedilebilecektir.

Talep edilen Devlet Kanununun gerekli kilmasi halinde, bu Béliimin, istenilen yardim
zorlayia bir igleme taalluk ettigi takdirde 2. Kisrn, ve 3. Kismu  gerefince yapilacak igbirligi,
eger istenilen tedbirler veya benzer lesirleri olan bagka tedbirler, Talep eden Devletin
kanununa gbre miisaade edilmemisse veya Talep eden Taraf yetkili makamlan bakimindan,
talep, suclarla ilgili olarak hareket eden ne bir Hakim ve ne de Cumhuriyet Savalan dahil
olmak iizere, bagka bir adli makam tarafindan miisaade edilmemigse keza reddolunabilecektir.

Bu béliimin 4. Kismu gerefince yapilacak igbirligi keza asafndaki  hallerde
reddolunabilecektir:

a. talebin ilgi oldugu su¢ tipi konusunda talep edilen Taraf Kanununda zoralim
dngirilmemis ise, veya
b. 13 maddenin 3. ikrasindan dogan yiikiimliilige zarar vermeksizin; sug ve

i. Suctan dogan gelir olarak vasiflandinlabilecek bir ekonomik avantaj; veya
ii. Sug vasitalan olarak vasiflandinilabilecek mal,

arasindaki iliski ile ilgili olarak, Talep edilen Tarafin zoralimun swurlanm belirleyen i¢ hukuk
ilkelerine aykin olacak ise; veya

c. Talep edilen Taraf kanunu gerefince zorahm karan zamanagmu nedeniyle arhk
verilemiyor veya uygulanamiyor ise; veya

d. Talep, kendisine istinaden zoralim karan alinan ya da alinmas istenen, daha Gnce verilmig
bir hiikiimle veya hukuki nitelikteki bir kararla veya boyle bir karar icinde yer alan bir veya
birkag sugun iglendifine dair beyanla ilgili defilse; veya



e. Zoralm igleminin talebeden Tarafta uygulanabilir olmamas: veya hala olagan itiraz
yollanna tabi bulunmas) sbzkonusu ise; veya

§  Bir sahis aleyhinde qikanlan zoralim emrinin, bu gahsin giyabinda verilen bir kararla ilgili
olmasi ve talep edilen Tarafin gériigiine gére, talebeden Taraf tarafindan béyle bir karara
yol acacak gekilde yapilan kovugturmalanin sug isnad edilen herhangi bir gahsa
taminmakta olan asgan savunma haklanm kaale almamg olmasi,

Bu maddenin 4 (f) bendi bakimindan verilmig olan bir karar agafpdaki hallerde giyaben
verilmis saydmayacakhr

a. [igili kiginin itirazin miiteakip tefhim veya teyid edilmigse; veya
b. [lgili kiginin lemyiz etmesi fizerine, karar bunu milteakip verilmigse,

Bu maddenin 4 (f) bendine gore asgari savunma haklannin taminip taminmadifi incelenirken;
talep edilen Taraf ilgili sahsin adaletten kasith olarak kactif vakiasira veya bu gahsin givapla
verilen karara karsi bir hukuki itirazda bulunma imkam oldugu halde bu yola bagvurmamasiru
dikkate alacaktir. Aym husus, ilgili gahsa durugmada bulunmasi igin usuliine uygun davel
yapilmiy olmasina ragmen, bu gahsin hazir bulunmamas: ya da erteleme isternemesi halinde
de uygulanacaktr.

Bir Taraf Devlet, banka mahremiyetini bu boliim geregince yapilacak herhangi bir igbirligini
reddetmek icin  bir sebep olarak one siirmeyecektir. Kendi i¢ hukukunun Sngdrmesi
halinde hir Taraf Devlet, banka mahremiyetinin kaldinlmasim iceren bir igbirligi talebinin,
bir Hakim ya da savcilar dahil suglarla ilgilenen bagka bir adli makam tarafindan verilmis bir
izne dayanmasi garthm arayabilir.

Bu maddenin 1 (a) bendindeki red sebebine halel gelmeksizin;

a. Talebeden Taraf yetkili makamlan tarafindan sorugturma altinda tutulan veya bir zorabm
emrine muhatap kilinan sahen bir hilkmi sahus olmasi durumunda, talep edilen Taraf
bunu, bu bélim dairesinde yapilacak igbirliiine bir engel olarak saymayacakhr.

b. Aleyhinde sugtan hasil olan gelirin zoralimi karar alinan gergek kiginin daha sonra olmesi
veya aleyhinde sugtan hasil olan gelifin zorabrm karan abman bir hiikmi sahsin
sonradan  feshedilmesi durumunda bu husus 13. maddenin 1 (a) bendine uygun olarak
yardim yapilmasina bir engel olarak kabul edilmeyecektir.

Madde 19 - Erteleme

Talep edilen Taraf, bir talebin kendi makamlan tarafindan yapilan sorugturma  ve
kovuglurmalara zarar vermesi sdzkonusu ise, bu talep iizerine yapacag iglemi erteleyebilir.

Madde 20 - Bir talebin kismen veya sarth kabul edilmesi
Bu bolim geregince isbirligini reddetmeden veya ertelemeden ince talep edilen Taraf,

miinasip olmas: halinde, talebeden Tarafla istigare yaptiktan sonra, talebin kismen veya gerekli
gordiifii sartlarla kabul edilmesi hususunu inceleyecektir.



Kisim 6 - Tebligat ve ti¢lincii taraflarin haklarinin korunmasi
Madde 21- Belgelerin tebligi

1. Taraflar, gegia énlemiler ve zoralimdan etkilenen sahislara hukuki belgelerin teblig edilmesinde
birbirlerine en genis karnlhikh yardim imkamin saglayacakhr.

2. Bu maddenin higbir hilkmii, génderilen Tarafca imza sirasinda veya onay, kabul, tasvip ya da
katilma beigesini tevdi ederken Avrupa Konseyi Genel Sekreterine hitaben aksine bir beyan
vapilmadikga,

a. Hukuki belgelerin posta kanahyla yurt dipinda bulunan sahislara defrudan
ginderilmesi imkaruny;

b. Belgelerin mengei olan Tarafin adli gorevlilernin, gorevlilerinin veya diger vetkili
makamlanmn, adli belgeleri bu Tarafin konsolesluk makemlan araahg ile veya gonderilen
Tarahin adli gorevlileri, gorevlileri veya baska yetkill makamlan araclify ile teblif etme
imkamn;

engellemeyecektir.

3. Gonderen Taraha qkanlan gegici onlemler veya zorabm emirlerinden etkilenen yurt digindaki
gahuslara adli belgeler tebli§ edilirken, bu Taraf kendi kanununa gére hangi hukuki yollann
meveut oldufunu bu satuslara belirtecektir,

Madde 22 - Yabanc kararlann taniumasi

1. Talep edilen Taraf, 3 ve 4. Kisimlar gerefince vaki igbirligi taleplerini incelerken, talebeden
Tarafta ahnan ve Ggiinci kigiler tarafindan &ne siiriilen haklan ilgilendiren her tiirli adli karan
tamiyacakter.

2. Tamuma agagrdaki hallerde reddoiunabilecektir:

a. Uglincii taraflara haklanim ispat igin yeterli firsat tamnmamus ise, veya
b. alnan karar, talep ediien Tarafta ayr konuda esasen alinrug bir kararla geligkili ise; veya

¢ alman karar talep edilen Tarahn kamu diizeni ile bagdagmiyor ise; veya

d  ahnan karar, talep edilen Taraf kanununun Gngdrdiigii miinhasir yarg: hiikkiimlerine aykin
ise,

Kisim 7 - Usuli ve diger genel kurallar
Madde 23- Merkezi makam

1. Sézlegen  Taraflar, bu  bdlim  geregince  yapilacak  talepleri  gondermek ve
cevaplandirmak, bu gibi talepleri yerine getirmek veya ‘verine getirecek makamilara
iletmekten sorumlu olacak bir ya da gerekli ise birden fazla merkezi makam
belirleyecektir.

2. Her Taraf Devlet, imza sirasinda veya onay, kabul, tasvip ya da katlma belgesini tevdi
ederken, Avrupa Konseyi Genel Sekreterine bu maddenin 1. fikrasina uygun sekilde tayin edilen
makamlarn isimlerini ve adreslerini bildirecektir,



Madde 24- Dogrudan haberlesme
Merkezi makamilar birbirleriyle dofrudan haberlegeceklerdir.

Acele hallerde, bu bdlim geregince vaki talepler veya bildiimier, Cumhuriyet Savailan dahil
olmak iizere talep eden Taral adli makamlan tarafindan, talep edilen tarafin adli makamlanna
dofrudan gonderilebilecektir. Bu durumda, bir niisha da aym zamanda talep eden  Taraf
merkezi makam vasitasiyla talep edilen Tarahn merkezi makamina gﬁnderilecektir.

Bu maddenin 1. ve 2. hkralan gerefince vaki herhangi bir talep veya bildirim Uluslararas
Adli Polis Orgiitii (Interpol) vasitasiyla yapilabilecektir.

Bu maddemin 2. fikrasina uygun olarak bir talep yapilmasi ve merkezi makamin bu talebi
incelemede yetkili olmamasi halinde, bu makam talebi yetkili milli makama havale edecek ve bu
sekilde hareket ettifini talebeden Tarafa dogrudan bildirecektir.

. Bu bélimiin 2. Kismu geregince yapilan cebri iglemi pereklirmeyen talepler ya da yazgmalar,

talep eden Tarafin yelkili makamlan tarahndan talep edilen Tarahn yetkili makamlanna
dogrudan intikal ettirilebilecektir.

Madde 25- Talep sekli ve diller

Bu bilim geregince yapilacak tiim talepler yazili olacaktir. Telefaks gibi modern haberlegme
yollan kullamlabilecektir.

Bu maddenin 3. fikrast hitkmiine bagh olmak kaydwla, taleplerin veya bunlarla ilgili belgelerin
terciimesi istenilmeyecekHir.

imza sirasinda veya onay, kabul, tasvip ya da kahlma belgesini tevdi ederken, herhangi bir
Taral Devlet, Avrupa Konseyi Genel Sekreterine yapacafn bir beyanla, kendisine yapilan
taleplerin ve bu talepleri destekleyen ilgili belgelerin kendi lisanina veya Avrupa Konseyinin
resmi dillerinden birine veya beyaminda belirtecegi bir dile yaplmug terciimelerini gerekli
kilmak hakkim muhafaza edebilir. Bu Taraf, bu vesileyle belirieyecefi bagka herhangi bir dilde
vapilan terclimeleri kabul elmege hazir oldufunu da  beyan edebilir. Diger Taraflar
kargihikhlik kurabr uygulayabilirler.

Madde 26- Onaylama

Bu  bélimiin  uygulanmas  baglamunda  ginderilen  belgeler, tim onaylama
formalitelerinden muaf kihnacaknr,

Madde 27- Talebin igerii
Bu bolim geregince igbirligi talebinde bulunulurken agafndaki hususlar belirtilecektir:
a. Talebi yapan makam ve sorugturma veya kovugturmay: yiiriiten makam;

b. Talebin amaa ve sebebi,

¢. Tebligat igin talepte bulunma hali harig olmak dizere, sorugturma  veya
kovugturmalarla ilgili bilgiler (giin, yer wve sugun meydana geldigi hal ve gartlar) dahil
meseleler,

10



d. Isbirliginin zorlayicl eylemi gerektirdigi dlgiide;

i. Kanun hiikiimlerinin metni veya, bu miimkin olmazsa, uygulanacak kanun
hakkinda bir agklama; ve

ii. Almnmas: istenen onlem wveya benzer etkileri olan bagka herhangi bir Snlemin
talep eden taraf iilkesinde de kendi mevzuat cergevesinde
gergeklegtirilebileceginin belirtilmesi;

e, Gerekli goriilmesi halinde ve miimkiin oldugu lgiide,

i, flgili kisi veya kigiler hakkinda isim, dogum yeri ve tarihi, milliyetleri ve bulunulan
mahal, hiikmi satus ise idare merkezi, dahil aynintilar, ve

ii. Igbirligi istenilen malin bulundugu mahal, ilgili salus veya sahuslarla irtibab, sugla olan
ilgisi yannda, diger sahuslann bu mal iizerindeki menfaatleri hakkinda mevcut bilgi; ve

f. Talep eden Tarafin lakip edilmesini arzu etti}i herhangi bir Szel usuli iglem.
2. Bir miktor parann édenmesiyle yerine getirilebilecek bir zorahm emrine konu mala el
konmasi igin 3. Kisim geregince yapalan bir gegici dnlem talebi, aymi zamanda bu mal iizerinden

geri alinacak azami miktan belirtecektir.

3. Bu maddenin 1. fikrasinda zikredilen hususlara ek olarak 4. Kism geregince yapilacak talep
agagidaki unsurlan ihtiva edecektir:

a. 13. maddenin 1 (a) bendi ile ilgili talepte,

i. Talep eden Tarafta mahkemenin verdigi zorabm emrinin onaylanmug ash ve zorahm
emrinde zikredilmemigse, bu emrin verilmesine esas olan sebeplerin beyany;

it. Zoralim emrinin yerine getirilir olduguna ve herhangi bir olagan itiraz yoluna tabi
olmadifgna dair talebeden Taraf yetkili makamirun onay:;

iii. Uygulanmas: istenilen emrin kapsami hakkanda bilgi, ve
iv. Herhangi bir gecici énlemin abnmasimin gerektifine dair bilgi.

b. 13. maddenin 1 (b) bendi ile ilgili talepte; lalep edilen Tarafa kendi ig hukuku geregince
bir karar ahnmasina imkan verecek gekilde talep eden Tarafca talebe esas olan olaylann

agiklanmas,

¢ Ugiincii taraflann haklan sézkonusu ise, bunlann haklanm: talep etmek imkam bulmug
olduklarim karutlayan belgeler.

Madde 28 - Hatal talepler
1. Bir talebin bu béliim hiikiimlerine uygun olmamasi halinde veya saglanan bilgi, talep edilen

Tarafin talebi incelemesine yelerli degilse, bu Taral, talep eden Taraftan isteminiislah
etmesini veya ek bilgi ile ikmal etmesini isteyebilir
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Talep edilen Taraf bu gibi degisikliklerin veya bilginin verilmesi igin bir zaman simin tespit
edebilir.

Bu béliimin 4 Kismu gerefince yapilmug bir taleple ilgili olarak istenilen defigikliklenin
veya ek bilginin alinmasim beklerken, talep edilen Taraf bu béliimiin 2 veya 3. Kismunda atif
yapilan énlemlerden herhangi binini alabilir,

Madde 29- Taleplenin ¢oklugu

Talep edilen Tarafin aym kisi veya mal ile ilgili olarak bu bolimiin 3 veya 4. Kisimlan
gerefince birden fazla talep almas halinde, taleplerin goklufu bu Tarafin gecid dnlemlerin
alinmasina taalluk eden talepleri igleme koymasina engel olmaz.

Bu bilimiin 4. Kismi geregince yapilan taleplerin coklugu halinde, talep edilen Taraf talep
eden Taraflarla istisare eimeyi diisiinecektir.

Madde 30- Sebep gosterme yikiimliligi

Talep edilen Taraf, bu boliim geregince herhangi bir igbirlifini reddetme, erteleme veya sarta
bagh tutma hakkinda alacag herhangi bir karann sebeplerini gosterecektir.

Madde 31- Bilgi verme

Talep edilen Taraf talep eden Tarafa agagidaki hususlan derhal bildirecektir:
a.  Bu bbliim geregince yapilan talep hakkinda baslablan islem;
b. Talebe istinaden uygulanan iglemin nihai senueu;

¢ Bu biliim gerefince herhangi bir ighirliginin tamamen veya kismen reddine,
ertelenmesine veya garta baglanmasina dair alinan karar;

d. Talep edilen iglemin uygulanmasim imkansiz kilan veya muhtemelen énemli lglide
gecikmesine yol agan sartlar; ve

e.  Bu béliimiin 2 veya 3. Kisimlanna uygun gegici bnlemlerin alinmug olmasi halinde, kendi ig
hukukunda bu gecici onlemlerin otomatik olarak kaldinlmasina yol agan hiikiimler.
Talep eden Taral talep edilen Tarafa agagidaki hususlan derhal bildirecektir;

a. Zoralim emrinin lamamen veya kismen uygulanmasina sona erdiren herhangi bir yeniden
inceleme, karar veya bagka herhangi bir geligme; ve

b.  Bu boliim geregince yapilacak herhangi bir tasarrufu artik hakl kilmayacak fiili veya
hukuki bir geligme.

Bir Taraf Deviet, ayn zorahm emrine istinaden birden ziyade Taraftan zoralim isteminde
bulunmasi halinde, bu talebin yerine getirilmesinden etkilenen Kim Taraflara keyfiyeti
bildirecektir.

Madde 32- Kullanmanmin kisitlanmasi

Talep edilen Taraf, talebin yerine getirilmesini, elde cdilen delil veya bilginin kendisinin
dnceden nizam olmaksizin, talep eden Tarafin makamlannca talepte belli edilenlerden
baska sorugturma wveya kovugturmalarda kullanilamayacafp  veya nakledilemeyecegi
sartina tabi tutabilir.
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2. Her Taraf Devlel, imza airasinda veya onay, kabul, tasvip ya da katlma belgelerini tevdi
ederken Avrupa Konseyi Genel Sekrelerine hitaben yapacafy bir beyan ile bu béliim geregince
saflanan bilgi veya delilin 6nceden nzas olmadan talep eden Taraf makamlan tarahndan
talepte belli edilenden bagka sorugturma veya kovugturmalarda
kullanilamayacagini veya nakledilemeyecegini ilan edebilir.

Madde 33- Gizlilik

1. Talep eden Taraf, talep edilen Tarafin, talebin yerine getirilmesi igin gerekli olmadikea,
talebin  kapsamuru  ve wvakalan gizli tutmasinu- isteyebilir. Talep edilen Taraf giziilik
gereksinmesine uyamamasi halinde, keyliyeti derhal talep eden Tarafa bildirecektir.

2. Talep eden Taraf, kendi i hukukunun temel prensiplerine ayln degilse ve o sekilde
davranmas: istenmis ise, talep edilen Tarafca saglanan bilgi ve delili talepte tarumlanan
soruglurma ve kovugturmalar igin zorunlu oldufu dlciide aqiklanmasi hali harig, gizli tutacaktir.

3. Kendi i¢ hukuk hiikiimlerine bagh olarak, 10. madde geregince kendiliginden verilen bir
bilgiyi alan bir Taraf Devlet, bu bilgiyi saflayan Tarafca istenilen gizlilik gereksinmesine
uyacaktir. Taraf Devlet, boyle bir gereksinmeye uyamaz ise, keyfiyeti derhal bilgiyi
nakleden Tarafa bildirecekiir.

Madde 34- Masraflar

Talebin  kargilanmasiyla ilgili olafjan masraflar Talep edilen  Tarafca karsilanacakhr.
Talebin kargilanmas: icin Snemli veya olaganiistii nitelikte masral gerekli ise, taraflar talebin
yerine getirilmesiyle ilgili sartlar ve masraflann nasil istlenilecegi hususunda mutabik
kalmak igin istisare edeceklerdir.

Madde 35- Zararlar

1. Bu bélim geregince yapilacak isbirlifi neticesinde bir fiil veya ihmalden dofan zararlar icin
bir sahis tazminat davasi agmug ise ilgili Taraflar miinasip sekilde talep edilen meblagn nasil
paylasilacag hususunda birbirleriyle istisare etineyi diigiineceklerdir.

2. Zarar dolayisiyla bir davaya maruz kalan Taraf, bu davada menfaati olan diger Tarafa bu
davay: haber vermeye gayret gosterecektir.

Bélim IV - Nihai hikiimler

Madde 36- imzalama ve yiirirliige girme

1. Bu Stzlesme, Avrupa Konseyi'me tiye Devletler ve hazirlanmasina istirak etmis olan Konsey'e
iiye olmayan Devletlerin imzasina aqlacaktir. Bu Devletler Sozlesme ile bagh olduklan

hususundaki nzalanm asagadaki sekilde beyan edebileceklerdir.
a.  Onay, kabul veya tasvibe tabi oldugu kayd: konulmaksizin imzalama, veya

b. Onaylama, kabul veya tasvibe tabi olarak imzalama ve akabinde onaylama, kabu] veya
tasvip.

2. Onaylama, kabul veya tasvip belgeleri Avrupa Konseyi Genel Sekreteri tarafindan muhafaza
edilecektir.
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Bu Siziesme, en az ikisi Avrupa Konseyi tiyesi olan iig Devietin 1. fikra hiikmiine uygun
sekilde sozlegme ile bagh olduklanna dair muvafakatlanm beyan ettikleri tarihi takiben tg
ayhik bir siirenin dolmasindan sonraki ayn biring giind ylidirliige girecektir.

. Sozlesme ile baglanma iradesini daha sonra bildirecek her imzaa Deviet ile ilgili olarak
Sizlegme, 1. Akranin hilkmiine uygun olarak Sdzlesme ile baglanma iradesinin ifade edildigi
tarihten itibaren ii¢ ayhk siirenin bitimini takip eden aywn ilk ginii yiinirlige girecektir.

Madde 37- Stzlesmeye katilma

Sozlesmenin yiiclrlige girmesinden sonra, Avrupa Konseyi Bakanlar Komitesi, Sozlesmeye
taraf olan Devletlerle istigarede bulunduktan sonra, Bakanlar Komitesine igtirake yetkili
Taraf Devletler temsilcilerinin hepsinin olumlu oyunu iceren Avrupa Koenseyi Statiisiiniin
20. (d) maddesinde dngoriilen ¢ofunluk karariyla, Avrupa Konseyi'ne iiye olmayan veya
Sizlesmenin hazirlanmasina istirak etmemis herhangi bir devieti bu sizlesmeye kahlmaya
davet edebilir.

Katilan herhangi bir devletle ilgili olarak Sézlesme, katima belgesinin Avrupa Konseyi
Genel Sekreteri'ne tevdiinden sonra lig aylbk slrenin dolmasim takip eden ayin birinci giinii
yiirirliife girecektir.

Madde 38- Ulkesel uygulama

Herhangi bir Devlet imzalama sirasinda veya onaylama, kabul tasvip veya kahlma belgesini
tevdi ederken bu Stzlesmenin dlkesinin belirli bolgelerinde tatbik edilecegini beyan edebilir.

Herhangi bir Deviet daha sonraki bir tarihte Avrupa Konseyi Genel Sekreteri'ne hitaben
yapacag bir beyan ile bu Sézlesmenin uygulanmasim iilkesinin bu beyaninda  belli edilen
bagka bir bolgesine tesmil edebilir. Bu bilige ile ilgili olarak Sozlesme; biyle bir beyamn
Genel Sekreter tarafindan ahnmasindan sonraki G¢ aylik siirenin dolmasi takip eden ayin
birninc giini yinirlife girecektir.

Ulkesel uygulama ile ilgili olarak, énceki iki fikra gerefince yapilmuy herhangi bir beyan,
Avrupa Konseyi Genel Sekreteri'me hitaben yapilacak bir ihbar ile geri ahnabilir. Geri alma,
béyle bir ihbann Avrupa Konseyi Genel Sekreteri tarafindan alindify tarihten itibaren {i¢ ayin
dolmasindan sonra takip eden ayin birinc glini gecerli olacakhir,

Madde 39- Diger anlagma ve sdzlegmelerle iligki

Bu Sézlesme 8zel konulan ilgilendiren uluslararasm ¢ok tarafl sézlesmelerden dogan haklan
ve vilkiimlilikler etkilemeyecektir.

Bu Sézlesmeye taraf olanlar, bu Sozlesmede ele alinan konular hakkinda birbirleriyle bu
Sézlesmenin hiikiimlerinin tamamlanmas: veya kuvvetlendirilmesi veya Sozlegmede yer alan
prensiplerin uygulanmasinin  kolaylaghnimasi maksadiyla ikili veya gok tarafh anlagmalar
yapabilirler.

fki veya daha ziyade Taraf Devlet bu Sbzlesmede ele alinan herhangi bir konuda esasen
anlagma veya sbzlesme yapmis veya bu konuda bir baska sekilde iligki tesis etmiglerse,
uluslararas igbirligini kolaylaghnyor ise, bu Sozlesme yerine yapmug olduklan o anlagma veya
stzlesmeyi uygulamaya veya iliskilerini buna uygun olarak diizenlemeye yetkili olacaklardir.

Madde 40- Cekinceler

Herhangi bir Devlet, imza esnasinda veya onay, kabul, tasvip ya da katlma belgelerini
tevdi ederken, 2. maddenin 2. fikras;; 6. maddenin 4. fikrasi, 14. maddenin 3. fkras, 21
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maddenin 2. hkrasi, 25. maddenin 3. fhkrasi ve 32. maddenin 2. Hkrasinda dngirilen
gekincelerden bir veya birden ¢ogunu kullanabilir. Bagkaca ¢ekince konulamaz.

Onceki hkra geregince cekince koymus bulunan herhangi bir Devlet, Avrupa Kenseyi Genel
Sekreteri'ne yapacag bir ihbar ile bu ¢ekincesini kismen veya tamamen geri alabilir, Geri alma
biyle bir ihbann Genel Sekreter tarafindan alindifn tarihte gecerli olacaktir.

Bu Sbzlegmenin bir hilkmii ile ilgili ¢ekince koyan sbzlegen bir Taraf bu hilkmiin difer bir
Taraf Devletce uygulanmasiru talep edemeyecektir; bununla birlikte koydugu cekince kismi
veva sarth ise, bu hiikmiin kendisi tarafindan kabul edildifi kadanyla uygulanmasim tne
siirebilir.

Madde 41- Degigiklikler

Herhangi bir Taraf Devlet tarafindan bu Sézlesmeye defisiklik yapilmas teklif edilebilir ve
bu oneri Avrupa Konseyi Genel Sekreteri tarafindan Avrupa Konseyi'ne iive devletlere ve 27.
madde hiikiimlerine uygun olarak bu Sozlesmeye katilmug veya katilmaya davet olunmug iiye
elmayan devletlere génderilecektir.

Bir Taraf Devielige yapilan herhangi bir degisiklik teklifi onerilen degisiklik hakkinda
kendi goriigiinii Bakaniar Komitesine sunacak olan Avrupa Su¢ Sorunlan Komitesi'ne
ginderilecektir.

Bakanlar Komitesi onerilen degisikligi ve Su¢ Sorunlan Avrupa Komitesinin goriigiinii
inceleyecek ve defisiklif kabul edebilecektir.

Bu maddenin 3. hkrasina uygun olarak Bakanlar Komitesi tarafindan uygun bulunan
herhangi bir degisiklik metni kabul edilmek iizere Taraf Devletlere iletilecektir,

Bu maddenin 3. fikrasina uygun olarak kabul edilen herhangi bir degisiklik, Taraf Devletlerin
timiiniin degisiklikle ilgili kabullerini Avrupa Konseyi Genel Sekreteri'ne bildirdikleri giinii
takip eden otuzuncu giin ylrirliige girecektir,

Madde 42- Uynsmazliklann ¢ozlimid

Avrupa Konseyi Su¢ Sorunlan Komitesi, bu Sozlegmenin yorumlanmas wve uygulanmas
konulannda bilgilendirilecektir.

Taraflar, bu Sézlesmenin yorumlanmas: veya uygulanmasi balanundan  aralarinda uyugmazhk
dogmas: halinde, uyusmazhfin Avrupa Su¢ Sorunlan  Komitesi'ne, kararlan Taraflan
baglayict olacak olan bir Hakem Mahkemesine veya ilgili Taraflarca mutabik kalindify iizere
Uluslararast  Adalet Divamna intikal ettirilmesi dahil olmak {izere, uyugmazhi
miizakere yoluyla veya tercih edecekleri baska herhangi bir bangg yolla ¢dzime
kavugturacaklardir.

Madde 43- Fesih
Taraf Devletler, Avrupa Konseyi Genel Sekreterine yapacaklan bir ihbarla bu Sozlegmeyi
her zaman feshedebilirler. :

Bu gekilde yapilan fesih, buna dair ihbann Avrupa Konseyi Genel Sekreteri tarafndan
abndir tarihten sonra g ayhk sirenin dolmasimi takip eden ayin birinci  giini gegerli
olacaktir.

Bununla birlikte, meveut Stzlegme, boyle bir feshin ylirlirlife girdifi tarihten dnce Sbzlegme
hiikimlerine uygun olarak yapilan zorahm talebinin 14. madde  hiikmiince yenne
getirilmesi bakimundan uygulanmaya devam olunacaktr,
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Madde 44- Bildirimler

Avrupa Konseyi Genel Sekreteri, Avrupa Konseyine iiye Devietlere we bu Sozlesmeye
katilan herhangi bir Devlete agagidaki hususlan bildirecektir;

a. Herhangi bir imzalama iglemini;

b. Herhangi bir onay, kabul, tasvip veya katilma belgesinin tevdi elundugunu;

¢ 36 ve 37. maddelere uygun olarak Sozlegmenin yiriirliige girdigi herhangi bir tarihi;
d.  40. maddenin 1. iikrasina gire konan herhangi bir cekinceyi,

e. Bu Sozlegmeyi ilgilendiren bagka herhangi bir islem bildini veya beyam

Usulii veghile yetkilendirilmis olan, imzalan asafida bulunan temsilciler igbu Stzlesmeyi
imzalamuglardir.

Avrupa Konseyi argivierinde muhafaza edilmek iizere, her ikisi de esit derecede gegerli
olacak gekilde Ingilizce ve Fransizca dillerinde tek niisha halinde, 8 Kasim 1990 tarihinde
Strazburg'da  yapimugshir. Avrupa Konseyi Genel Sekreteri Sézlesmenin  onayh Smeklerini
Konsey iiyesi iilkelere, Konsey iiyesi olmamakla beraber Sézlegmenin yapilmasina
kahian Glkelere ve Sozlesmeye kanlmaya davet edilen herhangi bir bagka iilkeye iletecektir.

SUCTAN KAYNAKLANAN GELIRLERIN AKLANMASI, ARASTIRILMASI,
ELE GECIRILMESi VE EL KONULMASINA iLISKIN SOZLESME'YE
TORKIYE CUMHURIYETi TARAFINDAN KOYULAN
CEKINCELER VE BEYANLAR

1. Cekinceler:

a) 2. Madde'nin 2. fikrasi uyannca, Tirkiye Cumhuriyeti, Madde 2'nin 1.
fikrasinin minhasiran ulusal mevzuatinda tammlanan suglara uygulanacagim
beyan eder.

b} 6. Madde’nin 4. fikrasi uyannca, Tirkiye Cumhuniyeti, 6. Madde'nin 1.
fikrasimn, miinhasiran  ulusal mevzuatinda  tarumlanan suglara
uygulanacagim beyan eder.

¢) 14, Madde'nin 3. fikras1 uyannca, Tirkiye Cumhunyeti, 14, Madde'nin 2.
fikrasimin, Tiirkiye Cumhuriyeti'nin anayasal ilkelerine ve temel hukuk
kavramlarina uygunlufu Sl¢iistinde uygulanacafim beyan eder.



d)

21. Madde’nin 2. fikras: uyannca, Tiirkiye Cumhuriyeti, gegici 8nlemler ve
zoralimdan etkilenen sahuslara adli belgelerin tebli edilmesi hakkindaki 2.
fikramin a ve b paragraflannda belirtilen usullerin, Tirk topraklannda
bulunan bir gahsa uygulanmasina, bunun Tiirk mevzuatinda veya adli belgeyi
ileten Taraf ile Tirkive Cumhuriveti arasindaki cezai konularda adli
yardimlasmaya dair ilgili uluslararasi anlagmalarda Gngorillmis olmas:
halinde izin wverilebilecegini ve adli belgelerin sadece Merkezi Makam
aracihifiyla teblig edilmesi gerektifini beéyan eder.

25. Madde’'nin 3. paragrafi uyannca, Tirkive Cumhuriyeti, kendisine
yapilacak taleplerin ve bu taleplere iliskin belgelerin, Tilrkge veya Ingilizce
¢evirileriyle sunulmas gerektigini beyan eder.

32. Madde'nin 2. paragrafi uyannca, Tiirkiye Cumhuriyeti, Sézlesme’nin III.
Béliimil uyannca Tiirk makamlarinca saflanacak bilgi ve bulgulann, ilgili
Tirk makamlanndan énceden izin alinmaksizin, talepte bulunan Tarafin
makamlarinca, talepte belirtilenden bagka sorusturma ve kovugturmalarda
kullanilamayacagim beyan eder.

1. Bevanlar:

a)

b)

23. Madde’nin 2. fikrast uyannca, Tiirkiye Cumhuriyeti, aym maddenin 1.
paragraft uyarinca belirlenen Merkezi Makam'in asagida kayith oldugunu
beyan eder:

Adalet Bakanhf Ek Bina,
Milli Miidafaa Caddesi No: 22/8
06659, Bakanlhklar/Ankara/ TURKIYE

Turkiye Cumhuriyeti, uyusturucu kagakgilig, orgiitli suclar ve terdrizm
arasindaki siki iliskiye dikkat ¢eker ve Stzlesme hilkiimlerinin, 1988 yilinda
diizenlenen 16. Avrupa Adalet Bakanlan Konferansi’nda kabul edilen 3
No.lu Karar’da belirtildigi iizere, terdrist eylemlere de uygulanmasim
bekledigini beyan eder.

17



Convention on Laundering,
Search, Seizure and Confiscation
of the Proceeds From Crime
Strasbourg, 8.X1.1990

Preamble

The member States of the Council of Europe and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;

Convinced of the need to pursue a common criminal policy aimed at the protection of society:

Considering that the fight against serious crime, which has become an increasingly
international problem, calls for the use of modem and effective methods on an international
scale;

Believing that one of these methods consists in depriving criminals of the proceeds from crime;

Considering that for the attainment of this aim a well-functioning system of international
co-operation also must be established,

Have agreed as follows:

Chapter [ - Use of terms

Article | - Use of terms

For the purposes of this Convention:

"proceeds” means any economic advantage from criminal offences. It may consist of any
property as defined in sub-paragraph b of this article;

“property” includes property of any description, whether corporeal or incorporeal,
movable or immovable, and legal documents or instruments evidencing title to, or interest
in such property;

“instrumentalities” means any property used or intended to be used, in any manner,
wholly or in part, to commit a criminal offence or criminal offences;

“confiscation” means a penalty or a measure, ordered by a court following proceedings in
relation to a criminal offence or criminal offences resulting in the final deprivation of

property;

“predicate offence” means any criminal offence as a result of which proceeds were
generated that may become the subject of an offence as defined in Article 6 of this
Convention. '
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Chapter 11 - Measures to be taken at national level

Article 2 - Confiscation measures

Each Party shall adopt such legislative and other measures as may be necessary to enable it to
confiscate instrumentalities and proceeds or property the value of which corresponds to such
proceeds.

Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that paragraph 1 of this article applies only to offences or categories
of offences specified in such declaration.

Article 3 - Investigative and provisional measures

Each Party shall adopt such legislative and other measures as may be necessary to enable it to
identify and trace property which is liable to confiscation pursuant to Article 2, paragraph 1,
and to prevent any dealing in, transfer or disposal of such property.

Article 4 - Special investigative powers and techniques

Each Party shall adopt such legislative and other measures as may be necessary to empower its
courts or other competent authorities to order that bank, financial or commercial records be
made available or be seized in order to carry out the actions referred to in Articles 2 and 3. A
Party shall not decline to act under the provisions of this article on grounds of bank secrecy.

Each Party shall consider adopting such legislative and other measures as may be necessary to
enable it to use special investigative techniques facilitating the identification and tracing of
proceeds and the gathering of evidence related thereto. Such techniques may include
monitoring orders, observation, interception of telecommunications, access to computer
systems and orders to produce specific documents.

Article 5 - Legal remedies

Each Party shall adopt such legislative and other measures as may be necessary to ensure that
interested parties affected by measures under Articles? and 3 shall have effective legal
remedies in order to preserve their rights.

Article 6 - Laundering offences

Each Party shall adopt such legislative and other measures as may be necessary bo establish as
offences under its domestic law, when committed intentionally:

a  the conversion or transfer of property, knowing that such property is proceeds, for the
purpose of concealing or disguising the illicit origin of the property or of assisting any
person who is involved in the commission of the predicate offence to evade the legal
consequences of his actions;

b the concealment or disguise of the true nature, source, location, disposition, movement,
rights with respect to, or ownership of, property, knowing that such property is proceeds,
and, subject to its constitutional principles and the basic concepts of its legal system;

¢ the acquisiion, possession or use of property, knowing, at the time of receipt. that such
property was proceeds;

d  participation in, associaion or conspiracy to commit, attempts to commit and aiding,

abetting, facilitating and counselling the commission of any of the offences established in
accordance with this article.
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2 For the purposes of implementing or applying paragraph 1 of this article:

a it shall not matter whether the predicate offence was subject to the criminal jurisdiction of
the Party;

b it may be provided that the offences set forth in that paragraph do not apply to the
persons who committed the predicate offence;

¢ knowledge, intent or purpose required .as an element of an offence set forth in that
paragraph may be inferred from oljective, factual circumstances.

3  Each Party may adopt such measures as it considers necessary to establish also as offences
under its domestic law all or some of the acts referred to in paragraph 1 of this article, in any or
all of the following cases where the offender:

a  oughtto have assumed that the property was proceeds;
b acted for the purpose of making profit;
¢ acted for the purpose of promoting the carrying on of further eriminal activity.

4  Each Party may, at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession, by declaration addressed to the Secretary General of the

Council of Europe declare that paragraph 1 of this article applies only to predicate offences or
categories of such offences specified in such declaration.

Chapter IlI - Intermnational co-operation

Section 1 - Principles of intermational co-operation
Asticle 7 - General principles and measures for international co-operation

1 The Parties shall co-operate with each other to the widest extent possible for the purposes of
investigations and proceedings aiming at the confiscation of instrumentalities and proceeds.

2 Each Party shall adopt such legislative or other measures as may be necessary to enable it to
comply, under the conditions provided for in this chapter, with requests:
a  [for conliscation of specific items of property representing proceeds or instrumentalities, as

well as for confiscation of proceeds consisting in a requirement to pay a sum of money

corresponding to the value of proceeds;

b for investigative assistance and provisional measures with a view to either form of
confiscation referred to under a above.

Section 2 - Investigative assistance
Article 8 - Obligation to assist

The Parties shall afford each other, upon request, the widest possible measure of assistance in
the identification and tracing of instrumentalities, proceeds and other property liable to
confiscation. Such assistance shall include any measure providing and securing evidence as to
the existence, location or movement, mature, legal status or value of the aforementioned

property.
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Article 9 - Execution of assistance

The assistance pursuant to Article 8 shall be carried out as permitted by and in accordance with
the domestic law of the requested Party and, to the extent nat incompatible with such law, in
accordance with the procedures specified in the request.

Article 10 - Spontaneous information

Without prejudice to its own investigations or proceedings, a Party may without prior request
forward to another Party information on instrumentalities and proceeds, when it considers that
the disclosure of such information might assist the receiving Party in initiating or carrying out
investigations or proceedings or might lead to a request by that Party under this chapter.

Section 3 - Provisional measures
Article 11 - Obligation to take provisional measures

1 At the request of another Party which has instituted criminal proceedings or proceedings for
the purpose of confiscation, a Party shall take the necessary provisional measures, such as
freezing or seizing, to prevent any dealing in, transfer or disposal of property which, at a later
stage, may be the subject of a request for confiscation or which might be such as to satisfy the
request.

2 A Party which has received a request for confiscation pursuant to Article 13 shall, if so
requested, take the measures mentioned in paragraph 1 of this article in respect of any property
which is the subject of the request or which might be such as to satisfy the request.

Article 12 - Execution of provisional measures

1 The provisional measures mentioned in Article 11 shall be carried out as permitted by and in
accordance with the domestic law of the requested Party and, to the extent not incompatible
with such law, in accordance with the procedures specified in the request.

2 Before lifting any provisional measure taken pursuant to this article, the requested Party shall,
wherever possible, give the requesting Party an opportunily to present its reasons in favour of
continuing the measure.

Section 4 - Confiscation
Article 13 - Obligation to confiscate

1 A Party, which has received a request made by another Party for confiscation concerning
instrumentalities or proceeds, situated in its territory, shall:

a  enforce a confiscation order made by a court of a requesting Party in relation to such
instrumentalities or proceeds; or

b submit the request to its competent authorities for the purpose of obtaining an order of
confiscation and, if such order is granted, enforce it

2 For the purposes of applying paragraph 1.b of this article, any Party shall whenever necessary
have competence to institute confiscation proceedings under its own law.

3 The provisions of paragraph1 of this article shall also apply to confiscation consisting in a
requirement to pay a sum of money corresponding to the value of proceeds, if property on
which the confiscation can be enforced is located in the requested Party. In such cases, when
enforcing confiscation pursuant lo paragraph 1, the requested Party shall, if payment is not
obtained, realise the claim on any property available for that purpose.
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+  Ifa request for confiscation concerns a specific item of property, the Parties may agree that the
requested Party may enforce the confiscation in the form of a requirement to pay a sum of
money corresponding to the value of the property.

Article 14 - Execution of confiscation

1 The procedures for obtaining and enforcing the confiscation under Article 13 shall be governed
by the Jaw of the requested Party.

2 The requested Party shall be bound by the findings as to the facts in so far as they are stated in
a conviction ot judicial decision of the requesting Party or in so far as such conviction or judicial
decision is implicitly based on them.

3 Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of the
Council of Europe, declare that paragraph2 of this article applies only subject to its
constitutional principles and the basic concepts of its legal system

4 If the confiscation consists in the requirement to pay a sum of money, the competent authority
of the requested Party shall convert the amount thereof into the currency of that Party at the
rate of exchange ruling at the time when the decision to enforce the confiscation is taken.

5 In the case of Article 13, paragraph 1.a, the requesting Party alone shall have the right to decide
on any application for review of the confiscation order.

Article 15 - Confiscated property

Any property confiscated by the requested Party shall be disposed of by that Party in
accordance with its domestic law, unless otherwise agreed by the Parties concerned,

Article 16 - Right of enforcement and maximum amount of confiscation

1 A request for confiscation made under Article 13 does not affect the right of the requesting
Party to enforce itself the confiscation order. .

2 Nothing in this Convention shall be so interpreted as lo permit the total value of the
confiscation to exceed the amount of the sum of money specified in the confiscation order. If a
Party finds that this might occur, the Parties concemned shall enter into consultations to avoid
such an effect. -

Article 17 - Imprisonment in default

The requested Party shall not impose imprisonment in default or any other measure restricting
the liberty of a person as a result of a request under Article 13, if the requesting Party has so
specified in the request.

Section 5 - Refusal and postponement of co-operation
Article 18 - Grounds for refusal

1 Co-operation under this chapter may be refused ii-

a  the action sought would be contrary to the fundamental principles of the legal system of
the requested Party; or

b the execution of the request is likely to prejudice the sovereignty, security, ordre public or
other essential interests of the requested Party; or

¢ in the opinion of the requested Party, the importance of the case to which the request
relates does not justify the taking of the action sought; or



the offence to which the request relates is a political or fiscal offence; or

the requested Party considers that compliance with the action sought would be contrary to
the principle of ne bis i idem; or

the offence to which the request relates would not be an offence under the law of the
requested Party if committed within its jurisdiction. However, this ground for refusal
applies to co-operation under Section 2 only in so far as the assistance sought involves
coercive achion,

Co-operation under Section 2, in 5o far as the assistance sought involves coercive action, and
under Section 3 of this chapter, may also be refused if the measures sought could not be taken
under the domestic law of the requested Party for the purposes of investigations or
proceedings, had it been a similar domestc case.

Where the law of the requested Party so requires, co-operation under Section 2, in so far as the
assistance sought involves coercive action, and under Section 3 of this chapter may also be
refused if the measures sought or any other measures having similar effects would not be
permitted under the law of the requesting Party, or, as regards the competent authorities of the
requesting Party, if the request is not authorised by either a judge or another judicial authority,
including public prosecutors, any of these authorities acting in relation to criminal offences.

Co-operation under Section 4 of this chapter may also be refused if.

s under the law of the requested Party confiscation is not provided for in respect of the type
of offence to which the request relates; or

b  without prejudice to the obligation pursuant to Article 13, paragraph3, it would be
contrary to the principles of the domestic laws of the requested Party concerning the limits
of confiscation in respect of the relationship between an offence and:

. aneconomic advantage that might be qualified as its proceeds; of
i  property that might be qualified as its instrumentalities; or

¢ under the law of the requested Party confiscation may no longer be imposed or enforced
because of the lapse of time; or

d the request does not relate to a previous convickion, or a decision of a judicial nature or a
etaterment in such a decision that an offence or several offences have been committed, on

the basis of which the confiscation has been ordered or is sought; or

. confiscation is either not enforceable in the requesting Party, or iit is still subject to ordinary
means of appeal; or

f  the request relates to a confiscation order resulting from a decision rendered in absentia of
the person against whom the order was issued and, in the opinion of the requested Farty,
the proceedings conducted by the requesting Party leading to such decision did not satisfy
the minimum rights of defence recognised as due lo everyone against whom a criminal
charge is made.

For the purpose of paragraph 4.f of this article a decision is not considered to have been
rendered in absentin if:

a it has been confirmed or pronounced after opposition by the person concerned; or

b it has been rendered on appeal, provided that the appeal was lodged by the person

concermned.
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When considering, for the purposes of paragraph 4.f of this article if the minimum rights of
defence have been satisfied, the requested Party shall take into account the fact that the person
concerned has deliberately sought to evade justice or the fact that that person, having had the
possibility of lodging a legal remedy against the decision made in absentia, elected not to do so.
The same will apply when the person concerned, having been duly served with the summons
to appear, elected not to do so nor to ask for adjournment.

A Party shall not invoke bank secrecy as a ground to refuse any co-operation under this
chapter. Where its domestic law so requires, a Party may require that a request for co-operation
which would involve the lifting of bank secrecy be authorised by either a judge or another
judicial authority, including public prosecutors, any of these authorities acting in relation to
criminal offences.

Without prejudice to the ground for refusal provided for in paragraph 1.a of this article:
a  the fact that the person under investigation or subjected to a confiscation order by the

authorities of the requesting Party is a legal person shall not be invoked by the requested
Party as an obstacle to affording any co-operation under this chapter;

b the fact that the natural person against whom an order of confiscation of proceeds has
been issued has subsequently died or the fact that a legal person against whom an order of
confiscation of proceeds has been issued has subsequently been dissolved shall not be
invoked as an obstacle to render assistance in accordance with Article 13, paragraph 1.a.

Article 19 - Postponement

The requested Party may postpone action on a request if such action would prejudice
investigations or proceedings by its authorities.

Article 20 - Partial or conditional granting of a request
Before refusing or postponing co-operation under this chapter, the requested Party shall, where

appropriate after having consulted the requesting Party, consider whether the request may be
granted partially or subject to such conditions as it deems necessary.

Section b - Notification and protection of third parties’ rights

Article 21 - Notification of documents

The Parties shall afford each other the widest measure of mutual assistance in the serving of
judicial documents to persons affected by provisional measures and confiscation.

MNothing in this article is intended to interfere with:

a  the possibility of sending judicial documents, by postal channels, directly to persons
abroad;

b the possibility for judicial officers, officials or other competent authorities of the Party of
origin to effect service of judicial documents directly through the consular authorities of
that Party or through judicial officers, officials or other competent authorities of the Party
of destination,

unless the Party of destination makes a declaration to the contrary to the Secretary General of
the Council of Europe at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession.

When serving judicial documents to persons abroad affected by provisional measures or
confiscation orders issued in the sending Party, this Party shall indicate what legal remedies are
available under its law to such persons.
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Article 22 - Recognition of foreign decisions

1 When dealing with a request for co-operation under Sections 3 and 4, the requested Party shall
recognise any judicial decision taken in the requesting Party regarding rights claimed by third
parties.

2 Recognition may be refused if.
a  third parties did not have adequate opportunity to assert their rights; or

b the decision is incompatible with a decision already taken in the requested Party on the
same matter; or :

¢ itis incompatible with the ordre public of the requested Party; or

d  the decision was taken contrary to provisions on exclusive jurisdiction provided for by the
law of the requested Party.

Section 7 - Procedural and other general rules
Article 23 - Central authority

1 The Parties shall designate a central authority or, if necessary, authorities, which shall be
responsible for sending and answering requests made under this chapter, the execution of such
requests or the transmission of them to the authorities competent for their execution.

2 Each Party shall, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, communicate to the Secretary General of the Council of
Europe the names and addresses of the authorities designated in pursuance of paragraph 1 of
this article.

Article 24 - Direct communication
1 The central authorities shall communicate directly with one another.

2 In the event of urgency, requests or communications under this chapter may be sent directly by
the judicial autherities, including public prosecutors, of the requesting Party to such authorities
of the requested Party. In such cases a copy shall be sent at the same time to the central
authority of the requested Party through the central authority of the requesting Party.

3 Any request or communication under paragraphs 1 and 2 of this article may be made through
the International Criminal Police Organisation {Interpol).

4 Where a request is made pursuant to paragraph 2 of this article and the authority is not
competent to deal with the request, it shall refer the request to the compelent national authority
and inform directly the requesting Party that it has done so.

5 Requests or communications under Section 2 of this chapter, which do not involve coercive
action, may be directly transmitted by the competent authorities of the requesting Farty to the
competent authorities of the requested Party.

Article 25 - Form of request and languages

1 Al requests under this chapler shall be made in writing. Modern means of
telecommunications, such as telefax, may be used.

2 Subject to the provisions of paragraph 3 of this article, translations of the requests or supporting
documents shall not be required.
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Al the time of signature or when depositing its instrument of ratification, acceptance, approval
or accession, any Party may communicate to the Secretary General of the Council of Europe a
declaration that it reserves the right to require that requests made to it and documents
supporting such requests be accompanied by a translation into its own language or into one of
the official languages of the Council of Europe or into such one of these languages as it shall
indicate. It may on that occasion declare its readiness to accept translations in any other
language as it may specify. The other Parties may apply the reciprocity rule.

Article 26 - Legalisation

Documents transmitted in application of this chapter shall be exempt from all legalisation
formalities,

Auticle 27 - Content of request
Any request for co-operation under this chapter shall specify:

»  the authority making the request and the authority carrying out the investigations or
proceedings;

b the object of and the reason for the request;

¢ the matters, including the relevant facts (such as date, place and circumstances of the
offence) to which the investigations or proceedings relate, except in the case of a request
for notification;

d  in so far as the co-operation involves coercive action:

i the text of the statutory provisions or, where this is not possible, a statement of the
relevant law applicable; and

i an indication that the measure sought or any other measures having similar effects
could be taken in the territory of the requesting Party under its own law:;

where necessary and in so far as possible:

i details of the person or persons concerned, including name, date and place of birth,
nationality and location, and, in the case of a legal person, its seat: and

i the property in relation to which co-operation is sought, its Jocation, its connection with
the person or persons concerned, any connection with the offence, as well as any available
information about other persons, interests in the property; and

f  any particular procedure the requesting Party wishes to be followed.

A request for provisional measures under Section 3 in relation to seizure of property on which
a confiscation order consisting in the requirement to pay a sum of money may be realised shall
also indicate a maximum amount for which recovery is sought in that property.

In addition to the indications mentioned in paragraph1, any request under Sectiond shall
contain;

a  inthe case of Article 13, paragraph 1.a:
i acertified true copy of the confiscation order made by the court in the requesting
Party and a statement of the grounds on the basis of which the order was made, if
they are not indicated in the order itself;

i an attestation by the competent authority of the requesting Party that the confiscation
order is enforceable and not subject to ordinary means of appeal;
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ii  information as to the extent to which the enforcement of the order is requested; and
w  information as to the necessity of taking any provisional measures;

b in the case of Article13, paragraph 1.b, a statement of the facts relied upon by the
requesting Party sufficient to enable the requested Party to seek the order under its
domestic law;

¢ when third parties have had the opportunity to claim rights, documents demonstrating
that this has been the case. -

Article 28 - Defective requests

If a request does not comply with the provisions of this chapter or the information supplied is
not sufficient to enable the requested Party to deal with the request, that Party may ask the
requesting Party to amend the request or to complete it with additional information.

The requested Party may set a time-limit for the receipt of such amendments or information.

Pending receipt of the requested amendments or information in relation to a request under

Section4 of this chapter, the requested Party may take any of the measures referred to in’

Sections 2 or 3 of this chapter.

Article 29 - Plurality of requests

Where the requested Party receives more than one request under Sections 3 or 4 of this chapter
in respect of the same person or property, the plurality of requests shall not prevent that Party
from dealing with the requests involving the taking of provisional measures.

In the case of plurality of requests under Section 4 of this chapter, the requested Party shall
consider consulting the requesting Parties.

Article 30 - Obligation to give reasons

The requested Party shall give reasons for any decision to refuse, postpone or make conditional
any co-operation under this chapter,

Article 31 - Information

The requested Party shall promptly inform the requesting Party of:

a  the action initiated on a request under this chapter;

b the final result of the action carried out on the basis of the request;

¢ a decision to refuse, postpone or make conditional, in whole or in part, any co-operation
under this chapter; ‘o

d  any circumstances which render impossible the carrying out of the action sought or are
likely to delay it significantly; and

e in the event of provisional measures taken pursuant to a request under Sections 2 or 3 of
this chapter, such provisions of its domestic law as would automatically lead to the lifting
of the provisional measure,

The requesting Party shall promptly inform the requested Party of:

a  any review, decision or any other fact by reason of which the confiscation order ceases to
be wholly or partially enforceable; and
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b any development, factual or legal, by reason of which any action under this chapter is no
longer justified.

Where a Party, on the basis of the same confiscation erder, requests confiscation in more than
one Party, it shall inform all Parties which are affected by an enforcement of the order about the

request,

Article 32 - Restriction of use

The requested Party may make the execution of a request dependent on the condition that the
information or evidence obtained will not, without its prior consent, be used or transmitted by
the authorities of the requesting Party for investigations or proceedings other than those
specified in the request.

Each Party may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by declaration addressed to the Secretary General of the
Council of Europe, declare that, without its prior consent, information or evidence provided by
it under this chapter may not be used or transmitted by the authorities of the requesting Party
in investigations or proceedings other than those specified in the request.

Article 33 - Confidentiality

The requesting Party may require that the requested Party keep confidential the facts and
substance of the request, except to the extent necessary to execute the request. If the requested
Party cannot comply with the requirement of confidentiality, it shall promptly inform the
requesting Party.

The requesting Party shall, if not contrary to basic principles of its national law and if so
requested, keep confidential any evidence and information provided by the requested Party,
except to the extent that its disclosure is necessary for the investigations or proceedings
described in the request,

Subject to the provisions of its domestic law, a Party which has received spontaneous
information under Article 10 shall comply with any requirement of confidentiality as required
by the Party which supplies the information. If the other Party cannot comply with such
requirement, it shall promptly inform the transmitting Party.

Article 34 - Costs

The ordinary costs of complying with a request shall be borne by the requested Party. Where
costs of a substantial or extraordinary nature are necessary to comply with a request, the
Parties shall consult in order to agree the conditions on which the request is to be executed and
how the costs shall be borne,

Article 35 - Damages

When legal action on liability for damages resulting from an act or omission in relation to
co-operation under this chapter has been initiated by a person, the Parties concerned shall
consider consulting each other, where appropriate, to determine how to apportion any sum of
damages due.

A Party which has become subject of a litigation for damages shall endeavour to inform the
other Party of such liigation if that Party might have an interest in the case.
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Chapter IV - Final provisions
Article 36 - Signature and entry into force

1 This Convention shall be open for signature by the member States of the Council of Europe and
non-member States which have participated in its elaboration. Such States may express their
consent to be bound by:

a  signature without reservation as te ratification, acceptance or approval; or

b signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval,

2 Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

3 This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which three States, of which at least two are member
States of the Council of Europe, have expressed their consent to be bound by the Convention in
accordance with the provisions of paragraph 1

4 Inrespect of any signatory State which subsequently expresses its consent to be bound by it, the
Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date of the expression of its consent to be bound by the
Convention in accordance with the provisions of paragraph 1.

Article 37 - Accession to the Convention

1 After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe, after consulting the Contracting States to the Convention, may invite any State not a
member of the Council and not having participated in its elaboration to accede lo this
Convention, by a decision taken by the majority provided for in Article 20.d. of the Statute of
the Council of Europe and by the unanimous vote of the representatives of the Contracting
States entitled to sit on the Committes.

2 In respect of any acceding State the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 38 - Territorial application

1 Any State may, at the ime of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Convention
shall apply.

2 Any State may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in
the declaration. In respect of such territory the Convention shall enter into force on the first day
of the month following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary Generai,
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Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General. The withdrawal shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of such notification by the

Secretary General.
Atticle 39 - Relationship to other conventions and agreements

This Convention does not affect the rights and undertakings derived from international
multilateral conventions concerning special matters.

The Parties to the Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the principles embodied in it.

If two or more Parties have already concluded an agreement or treaty in respect of a subject
which is dealt with in this Convention or otherwise have established their relations in respect of
that subject, they shall be entitled to apply that agreement or treaty or to regulate those
relations accordingly, in lieu of the present Convention, if it facilitates international
co-operation.

Article 40 - Reservations

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of one or more of the reservations
provided for in Article2, paragraph2, Article6, paragraph4, Article 14, paragraph 3,
Article 21, paragraph2, Article 25, paragraph3 and Article 32, paragraph2. No other
reservation may be made.

Any State which has made a reservation under the preceding paragraph may wholly or partly
withdraw it by means of a notification addressed to the Secretary General of the Council of
Europe. The withdrawal shall take effect on the date of receipt of such notification by the
Secretary General.

A Party which has made a reservation in respect of a provision of this Convention may not
claim the application of that provision by any other Party; it may, however, if its reservation is
partial or conditional, claim the application of that provision in so far as it has itself accepted it

Article 41 - Amendments

Amendments to this Convention may be proposed by any Party, and shall be communicated
by the Secretary General of the Council of Europe to the member States of the Council of
Europe and to every non-member State which has acceded to or has been invited to accede to
this Convention in accordance with the provisions of Article 37, .

Any amendment proposed by a Party shall be communicated to the European Committee on
Crime Problems which shall submit to the Committee of Ministers its opinion on that propased
amendment.

The Commiltee of Ministers shall consider the proposed amendment and the opinion
submitted by the European Committee on Crime Problems and may adopt the amendment.

The text of any amendment adoptled by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceplance.
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Any amendment adopted in accordancé with paragraph 3 of this article shall come into ferce
on the thirtieth day after all Parties have informed the Secretary General of their acceptance
thereof.

Article 42 - Settlement of disputes

The European Committee on Crime Problems of the Council of Europe shall be kept informed
regarding the interpretation and application of this Convention.

In case of a dispute between Parties as to the interpretation or application of this Convention,
they shall seek a settlement of the dispute through negotiation or any other peaceful means of
their choice, including submission of the dispute to the European Committee on Crime
Problems, to an arbitral tribunal whose decisions shall be binding upon the Parties, or to the
international Court of Justice, as agreed upon by the Parties concerned.

Article 43 - Denunciation

Any Party may, at any time, denounce this Convention by means of a notification addressed o
the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Secretary General

The present Convention shall, however, continue to apply to the enforcement under .ﬁrﬁ:le 14
of confiscation for which a request has been made in conformity with the provisions of this
Convention before the date on which such a denunciation takes effect

Article 44 - Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council
and any State which has acceded to this Convention of:

a  anysignature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry inta force of this Convention in accordance with Articles 36 and 37;
d  any reservation made under Article 40, paragraph 1;

any other act, notification or communication relating to this Convention.

In wimess whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Pone at S‘hasl:rourg, the 8th day of November 1990, in E:I'I.El.i.'!h and in French, both texis being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe, to the non-member States which have participated in
the elaboration of this Convention, and to any State invited to accede 1o it.
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RESERVATIONS AND DECLARATIONS OF THE REPUBLIC OF TURKEY

TO THE CONVENTION ON LAUNDERING, SEARCH, SEIZURE AND

CONFISCATION OF THE PROCEEDS FROM CRIME

1. Reservations

a)

b)

c)

d)

In accordance with Article 2, paragraph 2, the Republic of Turkey declares that
Article 2, paragraph 1 shall only apply lo offences defined in its domestic
legislation.

In accordance with Article 6, paragraph 4, the Republic of Turkey declares that
Article 6, paragraph 1 shall only apply to offences defined in its domestic
legislation.

In accordance with Article 14, paragraph 3, the Republic of Turkey declares
that Article 14, paragraph 2 shall only apply to the extent that it is compatible
with its constitutional principles and its basic legal concepts. .

In accordance with Article 21, paragraph 2, the Republic of Turkey declares
that the procedures set out in parts a and b of this paragraph conceming the
transmission and serving of judicial documents to persons affected by
provisional measures and confiscation shall be allowed in respect of persons in
Turkish territory only when they are provided for in Turkish legislation or in
relevant intermational agreements relating to mutual assistance in criminal
matters between the Republic of Turkey the Party transmitting the judicial
document and judicial documents should be served only through its central
authority.

In accordance with Article 25, paragraph 3, the Republic of Turkey declares
that requests submitted to it and documents supporting such requests should be
accompanied by a translation into Turkish or English.

In accordance with Article 32, paragraph 2, the Republic of Turkey declares
that information or evidence provided by Turkish authorities under Chapter III
of the Convention may not, without the prior consent of the competent Turkish
authorities, be used or transmitted by the authorities of the requesting Party in
investigations or proceedings other than those specified in the requests.

2. Declarations:

a) In accordance with Article 23, paragraph 2, the Republic of Turkey declares

that pursuant to paragraph 1 of the same article, the central authority of the
Republic of Turkey is:

Ministry of Justice

Milli Miidafaa Caddesi No: 22/8

06659 Bakanhklar/Ankara/TURKEY

b) The Republic of Turkey underlines the close connection among drug

trafficking, organized crime and terronism, and declares that it expects the
Convention to be applied to the terrorist acts as mentioned in the Resolution
No. 3, adopted at the 16™ Conference of the European Council of Justice
Ministers held in 1988.
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