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Sinirasan Orgiitlii Suglara Karsi Birlesmis Milletler Sézlesmesi'ne
Ek Insan Ticaretinin, Ozellikle Kadin ve Cocuk

Ticaretinin Onlenmesine, Durdurulmasina ve

Cezalandirilmasina Iliskin Protokol

Giris

Bu Protokole Taraf Devletler,

Iinsan ticaretini, 6zellikle kadin ve cocuk ticaretini &nlemek ve bununla miicadele
etmek ic¢in atilacak etkin adimlarin kaynak, transit ve hedef {ilkelerde insan tacirlerinin
cezalandirilmasi ve bu ticaretin magdurlarinin uluslar arasi dilzeyde taninmis insan haklarinin
korunmasi dahil, Onlemler igeren kapsamli bir uluslar arasi yaklasim gerektirdigini beyan
ederek,

Insanlarin, 6zellikle kadinlarin ve cocuklarin istismariyla miicadele etmek icin
kurallari ve uygulanabilir onlemleri igeren cesitli uluslararasi belgelerin bulunmasina
ragmen, insan ticaretini tim yodnleriyle ele alan evrensel bir diizenlemenin mevcut olmadigi
gergedini gozodniinde tutarak,

Bu tir bir diizenlemenin olmamasi halinde, insan ticaretine karsi savunmasiz
durumdaki kisilerin yeterli derecede korunmayacaklarindan endise duyarak,

Sinirasan orgiitli suglara karsi kapsamli bir uluslararasi sdzlesmenin ayrintili bir
sekilde hazirlanmasi ve digerlerinin yani sira, kadin ve cocuk ticaretini ele alan
uluslararasi bir belgenin ayrintili olarak hazirlanisini gdriismek amaciyla, Birlesmis
Milletler Genel Kurulu'nun ac¢ik katilimli hiikimetlerarasi bir ad-hoc komite kurulmasina karar
verdigi, 9 Aralik 1998 tarih ve 53/111 sayili Genel Kurul kararini hatirlayarak,

Sinirasan Orgiitlii Suclara Karsi Birlesmis Milletler Sézlesmesi'ne, insan ticaretinin,
6zellikle kadin ve c¢ocuk ticaretinin onlenmesi, durdurulmasi ve cezalandirilmasi icin
uluslararasi bir belgenin eklenmesinin bu sucu onlemede ve bu sug¢la milcadelede faydali
olacagina kanaat getirerek,

Asagidaki hususlarda anlasmislardir.

I. Genel hikimler

Madde 1
Sinirasan Orglitlii Suclara Karsi Birlesmis Milletler Sozlesmesi'yle iliskisi

1. Bu Protokol, Sinirasan Orgiitlii Suclara Karsi Birlesmis Milletler Sézlesmesi'ne ektir.
Bu Protokol Sézlesme'yle birlikte yorumlanacaktir.

2. Bu Protokol'de aksine hiikiim bulunmadik¢a, Sozlesme'de yer alan hiikimler bu
Protokol ic¢in de gegerli olacaktir.

3. Bu Protokol'un 5. maddesinde belirtilen sug¢lar, Sdzlesme uyarinca belirlenmis suglar
olarak kabul edilecektir.

Madde 2
Amag

Bu Protokol'un amaclari sunlardir:

(a) Kadin ve cocuklara 6zel onem verilerek, insan ticaretini o6nlemek ve miicadele
etmek,

(b) Bu tur ticaretin maddurlarini, onlarin insan haklarina bitiniiyle saygi
gdstererek korumak ve onlara yardim etmek,

(c) Bu amag¢lara erisebilmek ig¢in Taraf Devletler arasindaki isbirligini gelistirmek.

Madde 3
Tanimlar
Bu Protokol'un amac¢lari bakimindan:
(a) "Insan ticareti", kuvvet kullanarak veya kuvvet kullanma tehdidi ile veya di§er bir

bigimde zorlama, kag¢irma, hile, aldatma, nilifuzu kotliye kullanma, kisinin ¢aresizliginden
yararlanma veya baskasi lzerinde denetim yetkisi olan kisilerin rizasini kazanmak ic¢in o
kisiye veya baskalarina kazang¢ veya c¢ikar saglama yoluyla kisilerin istismar ama¢li temini,
bir yerden bir yere tasinmasi, devredilmesi, barindirilmasi veya teslim alinmasi anlamina
gelir. Istismar terimi, asgari olarak, baskalarinin fuhusunun istismar edilmesini veya cinsel
istismarin baska big¢imlerini, zorla c¢alistirmayi veya hizmet ettirmeyi, esareti veya esaret
benzeri uygulamalari, kulludu veya organlarin alinmasini igerecektir.

(b) Insan ticaretinin (a) bendinde belirtilen yéntemlerden herhangi biriyle yapilmis
olmasi halinde, magdurun bu istismara razi olup olmamasi durumu dedistirmeyecektir.

(c) Bu maddenin (a) bendinde o6ngériilen ydntemlerden herhangi birini icermese bile,
¢cocugun istismar ama¢li temini, bir yerden bir yere tasinmasi, devredilmesi, barindirilmasi
veya teslim alinmasi "insan ticareti" olarak kabul edilecektir.

(d) Onsekiz yasinin altindaki herkes "gocuk" kabul edilecektir.

Madde 4
Kapsam

Bu Protokol, metinde baska tiirld belirtilmedikge, mahiyetleri itibariyle sinir asan
nitelikte olduklari ve suga 6rgitlid bir su¢ grubu karistigi takdirde, bu Protokol'un 5.
maddesinde belirtilen sug¢larin 6nlenmesi, sorusturulmasi ve kovusturulmasinda ve sucg
magdurlarinin korunmasinda uygulanir.

Madde 5
Su¢ haline getirme

1. Her Taraf Devlet bu Protokol'un 3. maddesinde belirtilen eylemlerin kasten
gerceklestirilmesi halinde cezalandirilmalarini teminen gerekli yasal ve dider onlemleri
alacaktair.

2. Her Taraf Devlet, asagidaki eylemlerin de su¢ sayilmalari ic¢in gerekli yasal ve diger
6nlemleri alacaktir:

(a) Kendi hukuk sisteminin temel kavramlarina badli kalmak kaydiyla, bu
maddenin 1. fikrasi uyarinca ihdas edilen bir sugun islenmesine tesebblis edilmesi,



(b) Bu maddenin 1. Fikrasi uyarinca tesis edilen bir sucg¢a, su¢ ortadi olarak istirak
edilmesi,

(c) Bu maddenin 1. fikrasi uyarinca ihdas edilen bir sucu islemek ig¢in baskalarinin
6rglitlenmesi veya suga tesvik edilmesi.

II. Insan ticareti magdurlarinin korunmasi

Madde 6
insan ticareti magdurlarina yénelik yardim ve koruma

1. Uygun hallerde ve kendi i¢ hukukunun elverdigi o&lg¢tde, her Taraf Devlet, diger
6nlemlerin yani sira, insan ticaretine iliskin yargilama islemlerini gizli ylrliterek insan
ticareti maddurlarinin 6zel hayatlarini ve kimliklerini koruyacaktir.

2. Her Taraf Devlet, uygun hallerde, kendi ic¢ hukuki veya idari sisteminin insan ticareti
magdurlari lehine asagidaki olanaklari igermesini saglayacaktir:

a) Tlgili yargisal ve idari islemler hakkinda bilgi,

b) Ceza yargilamasinin uygun asamalarinda magdurun gdris ve endiselerinin,
saniklarin savunma haklarina engel olmayacak sekilde ileri siirilebilmesine ve bunlarin goéz
ontine alinmasina yardim.

3. Her Taraf Devlet, uygun durumlarda, sivil toplum &rgiitleriyle, dider ilgili
kuruluslarla ve sivil toplumun dider unsurlariyla isbirlidi ic¢inde Ozellikle asagidaki
hususlara iliskin hiikiimler dahil, insan ticareti maddurlarinin fiziksel, psikolojik ve sosyal
yonden iyilesmelerini sadglamak ig¢in onlemler alinip uygulanmasini dederlendirecektir:

(a) Uygun barinma olanadi,

(b) Insan ticareti maddurlarinin anlayabilecekleri bir dilde &zellikle yasal haklarina
iliskin danismanlik hizmeti ve bilgi verilmesi,

(c) Tibbi, psikolojik ve maddi yardim,

(d) Calisma, Ogrenim ve egitim olanaklari.

4. Her Taraf Devlet, bu madde hiikiimlerini uygularken, insan ticareti maddurlarinin
yasini, cinsiyetini ve uygun barinma, editim ve bakim dahil, ©6zel ihtiyacg¢larini ve Ozellikle
cocuklarin 6zel ihtiyag¢larini dikkate alacaktir.

5. Her Taraf Devlet, kendi {ilkesi ig¢inde bulundugu siirece, insan ticareti magdurlarinin
fiziksel glivenligini sadlamak i¢in caba gosterecektir.

6. Her Taraf Devlet, kendi i¢ hukuk sisteminin insan ticareti maddurlarina, gdrdikleri
zararlar ig¢in tazminat alma olanadini veren Onlemleri icermesini temin edecektir.

Madde 7
Insan ticareti magdurlarinin giris yapilan Devletlerdeki statiileri

1. Her Taraf Devlet, bu Protokol'un 6. maddesi uyarinca alinacak 6nlemlere ek olarak,
uygun hallerde, insan ticareti maddurlarinin kendi illkesinde gecici veya daimi olarak
kalmalarina izin veren yasal veya dider uygun O6nlemleri almayi dislinecektir.

2. Her Taraf Devlet, bu maddenin 1. fikrasinin hikminiin yerine getirilmesinde, insancil
ve merhametli yaklasimlara gereken dederi verecektir.

Madde 8
Insan ticareti magdurlarinin kendi memleketlerine dénmeleri

1. Her Taraf Devlet, kendi vatandasi olan veya diger bir Taraf Devletin {ilkesine girisi
sirasinda kendi ilkesinde daimi ikamet hakkina sahip bulunan bir insan ticareti magdurunun
geri doniistinli, o kisinin glivenligini de gdzeterek, sebepsiz veya makul olmayan bir gecikme
olmaksizin kolaylastiracak ve kabul edecektir.

2. Bir Taraf Devletin, bir insan ticareti magdurunu, o Taraf Devletin {ilkesine girisi
sirasinda iilkesinde daimi ikamet hakkina sahip bulundudu veya vatandasi oldugu dider bir
Taraf Devlete iade etmesi halinde, bu tir bir geri gdnderme o kisinin glivenligini, kisinin
insan ticareti magduru olmasina yol acan olaylarla ilgili yasal islemlerin durumunu ve geri
doéniislin mimkiinse goénlillii olarak yapilmasi geredini gdzetmek suretiyle
gerceklestirilecektir.

3. Giris yapilan Taraf Devletin talebi iizerine, talepte bulunulan Taraf Devlet sebepsiz
veya makul olmayan bir gecikmeye yol ac¢madan, insan ticareti madduru olan kisinin kendi
vatandasi olup olmadigini veya giris yapilan Taraf Devletin ilkesine giris zamaninda kendi
tlkesinde daimi ikamet hakkina sahip olup olmadidini dodrulayacaktir.

4. Gerekli belgeleri bulunmayan bir insan ticareti maddurunun donitsini
kolaylastirabilmek ig¢in, vatandasi oldudu veya giris yapilan Taraf Devletin tlkesine girisi
sirasinda daimi ikamet hakkinin bulundugu Taraf Devlet, giris yapilan Taraf Devletin talebi
tizerine, kisinin seyahat etmesine veya iilkesine yeniden giris yapmasina imkan saglayacak
gerekli seyahat belgelerini tanzim etmeyi veya miisaadeyi vermeyi kabul edecektir.

5. Bu madde, giris yapilan Taraf Devletin ic¢ hukukunun insan ticareti magduruna tanidigi
herhangi bir hakki ortadan kaldirmayacaktir.

6. Bu madde, insan ticareti maddurlarinin déniisini kismen veya tamamen tanzim eden,
ylirtrlikteki herhangi bir ikili veya c¢ok tarafli anlasmaya veya diizenlemeye halel

getirmeyecektir.
III. Onleme, isbirligi ve diJer 6nlemler
Madde 9

insan ticaretinin 6nlenmesi

1. Taraf Devletler, asagidaki amag¢larla, kapsamli politikalar, programlar ve diger
6nlemleri olusturacaklardir:

(a) Insan ticaretini énlemek ve bununla miicadele etmek,

(b) Insan ticareti maddurlarini, Szellikle kadinlari ve cocuklari yeni madduriyetlerden
korumak.

2. Taraf Devletler, insan ticaretini O6nlemek ve bununla miicadele etmek icin, arastirma,
bilgi ve kitle iletisim kampanyalari ve sosyal ve ekonomik girisimler gibi onlemleri
uygulamak ic¢in c¢aba gdstereceklerdir.



3. Bu maddede yer alan politikalar, programlar ve dider odnlemler, uygun oldudu Olciide,
sivil toplum orgiitleriyle, diger ilgili kuruluslarla ve sivil toplumun dider unsurlariyla
isbirligini igerecektir.

4. Taraf Devletler, ikili veya ¢ok tarafli isbirligi yolu da dahil, kisileri, ozellikle de
kadinlari ve ¢ocuklari insan ticaretine karsi korumasiz bir konuma disiiren yoksulluk, az
gelismislik ve firsat esitsizlidi gibi olgulari gidermek ig¢in onlemler alacak veya bu
6nlemleri gliclendireceklerdir.

5. Taraf Devletler, ikili ve ¢ok tarafli isbirligi yolu da dahil olmak lzere, insan
ticaretine yol acan, 6zellikle kadinlar ve c¢ocuklar olmak lizere, kisilerin her big¢imdeki
istismarinin artmasina sebep olan talebi engellemek ig¢in editici, sosyal ve kiiltiirel onlemler
gibi yasal veya diger Onlemleri alacak veya gliglendireceklerdir.

Madde 10
Bilgi degisimi ve egitim

1. Taraf Devletlerin kanun uygulayici, go¢menlikten sorumlu ve dier ilgili makamlari,
gerektiginde, kendi ic¢ hukuklarina uygun olarak, asagidaki hususlarin belirlenmesinde
birbirlerine yardimci olmak ig¢in bilgi dedgisimi yoluyla, isbirligi yapacaklardir:

(a) Baskalarina ait seyahat belgeleriyle veya seyahat belgeleri olmadan, uluslararasi bir
s1niril gecen veya gecmeye tesebbiis eden kisilerin insan ticareti faili veya magduru olup
olmadiklari,

(b) Insan ticareti amaciyla uluslararasi bir siniri gecmek icin, kisilerin kullanmis
olduklari veya kullanmaya tesebbiis ettikleri seyahat belgelerinin tiirleri,

(c) Magdurlarin toplanmasi ve bir yerden bir yere tasinmasi, bu tir bir ticarette yer
almis kisiler ve gruplar arasinda kullanilan yollar ve badlantilar dahil, insan ticareti
amaciyla o6rgiitlid suc¢ gruplari tarafindan kullanilan arag¢lar ve ydntemler ve bunlari ortaya
cikarmak icin alinabilecek 6nlemler.

2. Taraf Devletler, insan ticaretinin 6nlenmesinde kanun uygulayici makamlar,
gécmenlikten sorumlu gdrevliler ve ilgili diger goérevlileri e§itecek ve verilen editimi
gliclendireceklerdir. EJitim, maddurlarin insan tacirlerinden korunmasi dahil, bu tir ticaretin
6nlenmesinde, insan tacirleri hakkinda kanuni takipte bulunulmasinda ve maddurlarin
haklarinin korunmasinda kullanilan ydntemler ilizerinde odaklanmalidir. EJitim, insan haklara
ile ¢ocuk ve kadinlara 6zgl sorunlari gdz Oniine alma geredini de hesaba katmali ve sivil
toplum Orglitleriyle, diger ilgili kuruluslarla ve sivil toplumun dider unsurlariyla
isbirligini tesvik etmelidir.

3. Bilgi alan bir Taraf Devlet, bilgiyi ileten Taraf Devletin bilginin kullanimina
sinirlama getirecek herhangi bir talebine uyacaktair.

Madde 11
Sinir onlemleri

1. Taraf Devletler, kisilerin serbest dolasimina iliskin uluslararasi taahhiitlere bagli
kalmak kaydiyla, insan ticaretinin onlenmesi ve ortaya g¢ikarilmasi ic¢in gerekli olabilecek
sinir kontrollerini, mimkiin oldugu 6lciide gliclendireceklerdir.

2. Her Taraf Devlet, ticari nakliyeciler tarafindan isletilen ulasim arag¢larinin, bu
Protokol'un 5. maddesinde belirtilen sug¢larin islenmesinde kullanilmasini Onlemek ic¢in yasal
ve diger uygun onlemleri, mimkiin oldugu O6lc¢lide alacaktair.

3. Uygun hallerde ve uygulanmakta olan uluslararasi sdzlesmelere bagli kalmak
kaydiyla, bu tir onlemler, herhangi bir nakliye sirketi veya herhangi bir ulasim aracinin
sahibi veya isletmecisi dahil, ticari nakliyecilere, yolcularinin giris yapilan Devlete
girisleri ic¢in gerekli olan seyahat belgelerine sahip olup olmadiklarini arastirma
zorunlulugunu getirmeyi igerecektir.

4. Her Taraf Devlet, bu maddenin 3. fikrasinda ongdriilen ylkimltliigin ihlalini
yaptirima badglamak ig¢in gerekli o6nlemleri, kendi i¢ hukukuna uygun olarak alacaktir.

5. Her Taraf Devlet, bu Protokol'de yer alan suglarin islenmesine karisan kisilerin ilkeye
girisinin engellenmesine veya vizelerinin iptaline olanak veren &nlemleri, kendi ig¢ hukukuna
uygun olarak, almayi dederlendirecektir.

6. Taraf Devletler, So6zlesme'nin 27. maddesi sakli kalmak kaydiyla, dogrudan iletisim
kanallari kurmak ve siirdiirmek suretiyle de sinir kontrol makamlari arasindaki isbirligini
gliclendirmeyi dederlendireceklerdir.

Madde 12
Belgelerin giivenligi ve kontroli

Her Taraf Devlet, asadidaki amag¢lar ig¢in gerekli olabilecek dnlemleri, mimkiin olan
yollarla alacaktair.

(a) Verdigi seyahat veya kimlik belgelerinin kolayca koétliye kullanilamayacak ve
gliclik ¢ekmeden tahrif edilemeyecek veya kanuna aykiri sekilde degistirilemeyecek, kopya
edilemeyecek veya diizenlenemeyecek kalitede olmalarini temin etmek,

(b) Taraf Devlet tarafindan veya adina verilen seyahat veya kimlik belgelerinin
dogrulugunu ve giivenligini temin etmek ve bunlarin kanuna aykiri sekilde yapimini,
diizenlenmesini ve kullanimini onlemek.

Madde 13
Belgelerin yasalligdi ve gegerliligi

Bir Taraf Devlet, baska bir Taraf Devletin talebi iizerine, kendi adina c¢ikarilmis olan
veya ¢ikarilmis gdriinen seyahat veya kimlik belgelerinin insan ticareti ig¢in kullanildigindan
siiphe duyulmasi halinde bunlarin yasalligini ve gegerliligini, kendi i¢ hukukuna uygun olarak
makul bir stre ig¢inde dogrulayacaktir.

IV. Nihai hitkiimler

Madde 14
Sakli tutulan hususlar

1. Bu Protokol'deki hicbir hiikiim, Devletlerin ve kisilerin, uluslararasi insancil hukuk ve

uluslararasi insan haklari hukuku ve 6zellikle, uygulandigi durumlarda, 1951 tarihli



Miltecilerin Statisii'ne iliskin Sozlesme ve 1967 tarihli Protokol ile bu belgelerde yer alan
kactigi lilkeye iade edilmeme ilkesi dahil, uluslararasi hukuk kapsamindaki haklarini,
yluklimliltiklerini ve sorumluluklarini etkilemeyecektir.

2. Bu Protokol'de o6ngériilen onlemler kisilere, insan ticareti magdurlari olduklari
gerekgesiyle ayrim yapmayacak bic¢imde yorumlanacak ve uygulanacaktir. Bu onlemlerin
yorumu ve uygulanisi uluslararasi kabul gdrmis ayrimcilik yapmama ilkelerine uygun
olacaktir.

Madde 15
Uyusmazliklarin ¢dzumi

1. Taraf Devletler, bu Protokol'un yorumlanmasina veya uygulanmasina iliskin
uyusmazliklari miizakere yoluyla ¢ozmek icin c¢aba gdstereceklerdir.

2. Makul bir zaman igersinde miizakere yoluyla c¢dzlilemeyen bu Protokol'un
yorumlanmasina veya uygulanmasina iliskin iki veya daha fazla devlet arasinda herhangi bir
uyusmazlik, bu Taraf Devletlerden birinin talebi iizerine, tahkime goétiiriilecektir. EJer, tahkim
talebinin yapildigi tarihten alti ay sonra, Taraf Devletler, tahkime dair diizenlemelerde
anlasamazlarsa, bu Taraf Devletlerden herhangi biri, uyusmazligi Divan'in Statisii'ne uygun
bir taleple, Uluslararasi Adalet Divani'na goétiirebilir.

3. Her Taraf Devlet, bu Protokol'e iliskin imzalama onaylama, kabul veya uygun bulma
veya katilim sirasinda kendisini, bu maddenin 2. fikrasiyla bagli saymadigini bildirebilir.
Diger Taraf Devletler, bu tir bir cekince koymus herhangi bir Taraf Devlete karsi bu
maddenin 2. fikrasiyla badli olmayacaklardir.

4. Bu maddenin 3. fikrasi uyarinca ¢ekince koymus herhangi bir Taraf Devlet, Birlesmis
Milletler Genel Sekreteri'ne bildirmek suretiyle, bu ¢ekinceyi her zaman kaldirabilir.

Madde 16
imza, onay, kabul, uygun bulma ve katilim

1. Bu Protokol, 12-15 Aralik 2000 tarihleri arasinda Italya'nin Palermo kentinde ve
ondan sonra da, 12 Aralik 2002 tarihine kadar New York'taki Birlesmis Milletler Genel
Merkezi'nde biitin devletlerin imzasina ac¢ik kalacaktir.

2. Bu Protokol, bu maddenin 1. fikrasi uyarinca, Uyelerinden en az bir devletin bu
Protokol'u imzalamasi halinde, bdlgesel ekonomik biitlinlesme teskilatlarinin imzasina da
acik olacaktzir.

3. Bu Protokol, onaylamaya, kabule veya uygun bulmaya tabidir. Onaylama, kabul veya
uygun bulma belgeleri Birlegsmig Milletler Genel Sekreteri'ne tevdi edilecektir. Bir bdélgesel
ekonomik biitinlesme teskilati, Uye devletlerinden en az biri ayni islemi yaptigi takdirde,
onaylama, kabul veya uygun bulma belgesini tevdi edebilir. Onaylama, kabul veya uygun
bulma belgesinde bu tir bir teskilat, bu Protokol ile diizenlenen konulara iliskin yetkilerinin
sinirinl beyan edecektir. Bu tir bir teskilat yetkilerinin kapsamina iliskin herhangi bir
degisikligi de saklayiciya bildirecektir.

4. Bu Protokol, herhangi bir devletin veya iiyesi devletlerden en az birinin bu Protokol'e
taraf oldugu herhangi bir bdlgesel ekonomik biitiinlesme teskilatinin katilimina aciktair.
Katilim belgeleri Birlesmis Milletler Teskilati Genel Sekreterine tevdi edilecektir. Katilimi
sirasinda, bolgesel bir ekonomik biitlinlesme teskilati bu Protokol ile diizenlenen konulara
iliskin yetkilerinin sinirini beyan edecektir. Bu tiir bir teskilat yetkilerinin kapsaminda
meydana gelecek herhangi bir dedisikligi de saklayiciya bildirecektir.

Madde 17
Yuriirlige giris

1. Bu Protokol, kirkinci onaylama, kabul, uygun bulma veya katilim belgesinin tevdi
edildigi tarihten sonraki doksaninci glinde ylriirltige girecek, ancak Sdzlesme yluriirlige
girmeden Once yirirliige girmeyecektir. Bu fikranin amac¢lari bakimindan, bdélgesel bir
ekonomik biitinlesme teskilati tarafindan tevdi edilmis herhangi bir belge, bu tiir teskilatlara
ilye devletler tarafindan tevdi edilenlere ilave olarak sayilmayacaktir.

2. Her devlet veya bdlgesel bir ekonomik biittinlesme teskilati ig¢in, bu Protokol'e iliskin
kirkinci onaylama, kabul, uygun bulma veya katilim belgelerinin tevdiinden sonra bu
Protokol'u onaylayan, kabul eden, uygun bulan ve Protokol'e katilan her Taraf Devlet ve
bolgesel ekonomik biitlinlesme teskilati bakimindan, bu Protokol ilgili belgenin tevdiini
izleyen 30. giin yuriirliige girecektir.

Madde 18
Degisiklikler

1. Bu Protokol'un yirlirliige girmesini takip eden besinci yilin dolmasindan itibaren, bir
Taraf Devlet, degisiklik Onerisinde bulunabilir ve bunu Birlesmis Milletler Genel Sekreteri'ne
yazili olarak sunabilir, Genel Sekreter bunun lizerine, de§isiklik onerisini Taraf Devletlere
ve Taraflar Konferansi'na, Onerilerin gdriisilmesi ve karara baglanmasi amaciyla iletecektir.
Taraflar Konferansi her bir dedisiklik tzerinde goris birlidine varabilmek ic¢in her tirld
cabay1l gosterecektir. Eger, gorlis birligine yonelik biitiin cabalar tiikenmis ve anlasmaya
varilamamissa, degisikligin benimsenmesi i¢in son care olarak, Taraflar Konferansi
toplantisinda hazir bulunan ve oy kullanan Taraf Devletlerin {igte iki oy cokludu aranacaktir.

2. Bolgesel ekonomik biitinlesme teskilatlari, kendi yetkileri dahilindeki konularda, bu
maddedeki oy haklarini, bu Protokole taraf olan kendi iiyesi devletlerin sayisina esit sayida
oyla kullanacaklardir. Bu tir bir teskilata liye devletler kendi oy haklarini kullandiklara
takdirde teskilat oy kullanamayacak; teskilatin oy hakkini kullanmasi halinde Uye devletler
ayrica oy haklarini kullanamayacaklardir.

3. Bu maddenin 1. fikrasi uyarinca benimsenen bir dedisiklik, Taraf Devletlerce, onaya,
kabule veya uygun bulmaya tabidir.

4. Taraf bir Devlet acisindan, bu maddenin 1. fikrasi uyarinca benimsenen bir degisiklik,
bu tir bir dedisiklige iliskin onaylama, kabul veya uygun bulma belgesinin Birlesmis Milletler
Genel Sekreteri'ne tevdi edildigi tarihten doksan giin sonra yliriirliige girecektir.

5. Yirtrlige giren bir dedisiklik, bu degisiklikle bagdli oldugunu ag¢ikca bildiren Taraf



Devletler ag¢isindan baglayici olacaktir. Diger Taraf Devletler ise bu Protokol'un hiikiimleriyle
ve daha once onaylamis, kabul etmis veya uygun bulmus olduklari herhangi bir dedisiklik ile
bagli kalmaya devam edeceklerdir.
Madde 19
Cekilme
1. Taraf bir Devlet, bu Protokol'den, Birlesmis Milletler Genel Sekreteri'ne yapacadi
yazili bir bildirimle g¢ekilebilir. Cekilme, bildirimin Genel Sekreterce alinmasindan bir yil
sonra gegerli olacaktir.
2. Bolgesel bir ekonomik biitinlesme teskilatinin bu Protokole taraf olma durumu,
teskilata {iye bltlin devletlerin Protokol'den cekilmeleri halinde sona erecektir.
Madde 20
Saklayici iUilke ve kullanilacak diller
1. Birlesmis Milletler Genel Sekreteri, bu Sézlesme'nin saklayicisi tayin edilmistir.
2. Bu Protokol'un Arapca, Cince, Ingilizce, Fransizca, Rusca ve Ispanyolca metinlerinin
esit derecede gecgerli oldugu Ozgln metni Birlesmis Milletler Genel Sekreterince saklanir.
Yukaridaki hususlari tasdiken, usulen yetkilendirilmis asadida imzalari bulunan
temsilciler bu Protokol'u imzalamislardir.



PROTOCOL TO PREVENT, SUPPRESS AND PUNISH
TRAFFICKING IN PERSONS, ESPECIALLY WOMEN AND
CHILDREN, SUPPLEMENTING THE UNITED NATIONS
CONVENTION AGAINST TRANSNATIONALORGANIZED CRIME

Preamble

The States Parties to this Protocol,

Declaring that effective action to prevent and combat trafficking in
persons, especially women and children, requires a comprehensive international
approach in the countries of origin, transit and destination that includes
measures to prevent such trafficking, to punish the traffickers and to protect
the victims of such trafficking, including by protecting their internationally
recognized human rights,

Taking into account the fact that, despite the existence of a variety of
international instruments containing rules and practical measures to combat
the exploitation of persons, especially women and children, there is no
universal instrument that addresses all aspects of trafficking in persons,

Concerned that, in the absence of such an instrument, persons who are
vulnerable to trafficking will not be sufficiently protected,

Recalling General Assembly resolution 53/111 of 9 December 1998, in which
the Assembly decided to establish an open-ended intergovernmental ad hoc
committee for the purpose of elaborating a comprehensive international
convention against transnational organized crime and of discussing the
elaboration of, inter alia, an international instrument addressing trafficking
in women and children,

Convinced that supplementing the United Nations Convention against
Transnational Organized Crime with an international instrument for the
prevention, suppression and punishment of trafficking in persons, especially
women and children, will be useful in preventing and combating that crime,

Have agreed as follows:

I. General provisions

Article 1

Relation with the United Nations Convention
against Transnational Organized Crime

1. This Protocol supplements the United Nations Convention
against Transnational Organized Crime. It shall be interpreted together with
the Convention.

2. The provisions of the Convention shall apply, mutatis mutandis, to this
Protocol unless otherwise provided herein.

3. The offences established in accordance with article 5 of this Protocol
shall be regarded as offences established in accordance with the Convention.

Article 2
Statement of purpose

The purposes of this Protocol are:

(a) To prevent and combat trafficking in persons, paying particular
attention to women and children;

(b) To protect and assist the victims of such trafficking, with full
respect for their human rights; and

(c) To promote cooperation among States Parties in order to meet those
objectives.

Article 3
Use of terms

For the purposes of this Protocol:

(a) "Trafficking in persons" shall mean the recruitment, transportation,
transfer, harbouring or receipt of persons, by means of the threat or use of
force or other forms of coercion, of abduction, of fraud, of deception, of the
abuse of power or of a position of vulnerability or of the giving or receiving
of payments or benefits to achieve the consent of a person having control over
another person, for the purpose of exploitation. Exploitation shall include,
at a minimum, the exploitation of the prostitution of others or other forms of
sexual exploitation, forced labour or services, slavery or practices smilar to
slavery, servitude or the removal of organs;

(b) The consent of a victim of trafficking in persons to the intended
exploitation set forth in subparagraph (a) of this article shall be irrelevant
where any of the means set forth in subparagraph (a) have been used;

(c) The recruitment, transportation, transfer, harbouring or receipt
of a child for the purpose of exploitation shall be considered "trafficking in
persons" even if this does not involve any of the means set forth in



subparagraph (a) of this article;
(d) "Child" shall mean any person under eighteen years of age.
Article 4
Scope of application

This Protocol shall apply, except as otherwise stated herein, to the
prevention, investigation and prosecution of the offences established in
accordance with article 5 of this Protocol, where those offences are
transnational in nature and involve an organized criminal group, as well as
to the protection of victims of such offences.

Article 5
Criminalization

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal offences the conduct
set forth in article 3 of this Protocol, when committed intentionally.

2. Each State Party shall also adopt such legislative and other measures
as may be necessary to establish as criminal offences:

(a) Subject to the basic concepts of its legal system, attempting to
commit an offence established in accordance with paragraph 1 of this article;

(b) Participating as an accomplice in an offence established in accordance
with paragraph 1 of this article; and

(c) Organizing or directing other persons to commit an offence established
in accordance with paragraph 1 of this article.

II. Protection of victims of trafficking in persons
Article 6

Assistance to and protection of victims of
trafficking in persons

1. In appropriate cases and to the extent possible under its domestic law,
each State Party shall protect the privacy and identity of victims of
trafficking in persons, including, inter alia, by making legal proceedings
relating to such trafficking confidential.

2. Each State Party shall ensure that its domestic legal or administrative
system contains measures that provide to victims of trafficking in persons, in
appropriate cases:

(a) Information on relevant court and administrative proceedings;

(b) Assistance to enable their views and concerns to be presented and
considered at appropriate stages of criminal proceedings against offenders, in
a manner not prejudicial to the rights of the defence.

3. Each State Party shall consider implementing measures to
provide for the physical, psychological and social recovery of victims of
trafficking in persons, including, in appropriate cases, in cooperation with
non-governmental organizations, other relevant organizations and other
elements of civil society, and, in particular, the provision of:

(a) Appropriate housing;

(b) Counselling and information, in particular as regards their
legal rights, in a language that the victims of trafficking in persons can
understand;

(c) Medical, psychological and material assistance; and

(d) Employment, educational and training opportunities.

4. Each State Party shall take into account, in applying the
provisions of this article, the age, gender and special needs of victims of
trafficking in persons, in particular the special needs of children, including
appropriate housing, education and care.

5. Each State Party shall endeavour to provide for the physical
safety of victims of trafficking in persons while they are within its
territory.

6. Each State Party shall ensure that its domestic legal system
contains measures that offer victims of trafficking in persons the possibility
of obtaining compensation for damage suffered.

Article 7
Status of victims of trafficking in persons
in receiving States

1. In addition to taking measures pursuant to article 6 of this Protocol,
each State Party shall consider adopting legislative or other appropriate
measures that permit victims of trafficking in persons to remain in its
territory, temporarily or permanently, in appropriate cases.

2. In implementing the provision contained in paragraph 1 of this article,
each State Party shall give appropriate consideration to humanitarian and
compassionate factors.



Article 8
Repatriation of victims of trafficking in persons

1. The State Party of which a victim of trafficking in persons is a
national or in which the person had the right of permanent residence at the
time of entry into the territory of the receiving State Party shall facilitate
and accept, with due regard for the safety of that person, the return of that
person without undue or unreasonable delay.

2. When a State Party returns a victim of trafficking in persons to
a State Party of which that person is a national or in which he or she had, at
the time of entry into the territory of the receiving State Party, the right
of permanent residence, such return shall be with due regard for the safety of
Protocol. that person and for the status of any legal proceedings related to the
fact that the person is a victim of trafficking and shall preferably be voluntary.

3. At the request of a receiving State Party, a requested State
Party shall, without undue or unreasonable delay, verify whether a person
who is a victim of trafficking in persons is its national or had the right of
permanent residence in its territory at the time of entry into the territory
of the receiving State Party.

4. In order to facilitate the return of a victim of trafficking in
persons who is without proper documentation, the State Party of which that
person is a national or in which he or she had the right of permanent
residence at the time of entry into the territory of the receiving State Party
shall agree to issue, at the request of the receiving State Party, such travel
documents or other authorization as may be necessary to enable the person
to travel to and re-enter its territory.

5. This article shall be without prejudice to any right afforded to
victims of trafficking in persons by any domestic law of the receiving State
Party.

6. This article shall be without prejudice to any applicable
bilateral or multilateral agreement or arrangement that governs, in whole or
in part, the return of victims of trafficking in persons.

III. Prevention, cooperation and other measures
Article 9
Prevention of trafficking in persons

1. States Parties shall establish comprehensive policies, programmes and
other measures:

(a) To prevent and combat trafficking in persons; and

(b) To protect victims of trafficking in persons, especially women and
children, from revictimization.

2. States Parties shall endeavour to undertake measures such as research,
information and mass media campaigns and social and economic initiatives to
prevent and combat trafficking in persons.

3. Policies, programmes and other measures established in accordance with
this article shall, as appropriate, include cooperation with non-governmental
organizations, other relevant organizations and other elements of civil
society.

4. States Parties shall take or strengthen measures, including through
bilateral or multilateral cooperation, to alleviate the factors that make
persons, especially women and children, wvulnerable to trafficking, such as
poverty, underdevelopment and lack of equal opportunity.

5. States Parties shall adopt or strengthen legislative or other measures,
such as educational, social or cultural measures, including through bilateral
and multilateral cooperation, to discourage the demand that fosters all forms
of exploitation of persons, especially women and children, that leads to
trafficking.

Article 10
Information exchange and training

1. Law enforcement, immigration or other relevant authorities of States
Parties shall, as appropriate, cooperate with one another by exchanging
information, in accordance with their domestic law, to enable them to
determine:

(a) Whether individuals crossing or attempting to cross an international
border with travel documents belonging to other persons or without travel
documents are perpetrators or victims of trafficking in persons;

(b) The types of travel document that individuals have used or attempted
to use to cross an international border for the purpose of trafficking in
persons; and

(c) The means and methods used by organized criminal groups for the



purpose of trafficking in persons, including the recruitment and
transportation of victims, routes and links between and among individuals and
groups engaged in such trafficking, and possible measures for detecting them.

2. States Parties shall provide or strengthen training for law
enforcement, immigration and other relevant officials in the prevention of
trafficking in persons. The training should focus on methods used in
preventing such trafficking, prosecuting the traffickers and protecting the
rights of the victims, including protecting the victims from the traffickers.
The training should also take into account the need to consider human rights
and child- and gender-sensitive issues and it should encourage cooperation
with non-governmental organizations, other relevant organizations and other
elements of civil society.

3. A State Party that receives information shall comply with any request
by the State Party that transmitted the information that places restrictions
on its use.

Article 11
Border measures

1. Without prejudice to international commitments in relation to
the free movement of people, States Parties shall strengthen, to the extent
possible, such border controls as may be necessary to prevent and detect
trafficking in persons.

2. Each State Party shall adopt legislative or other appropriate
measures to prevent, to the extent possible, means of transport operated by
commercial carriers from being used in the commission of offences
established in accordance with article 5 of this Protocol.

3. Where appropriate, and without prejudice to applicable
international conventions, such measures shall include establishing the
obligation of commercial carriers, including any transportation company or
the owner or operator of any means of transport, to ascertain that all
passengers are in possession of the travel documents required for entry into
the receiving State.

4. Each State Party shall take the necessary measures, in accordance with
its domestic law, to provide for sanctions in cases of violation of the
obligation set forth in paragraph 3 of this article.

5. Each State Party shall consider taking measures that permit, in
accordance with its domestic law, the denial of entry or revocation of visas
of persons implicated in the commission of offences established in
accordance with this Protocol.

6. Without prejudice to article 27 of the Convention, States
Parties shall consider strengthening cooperation among border control
agencies by, inter alia, establishing and maintaining direct channels of
communication.

Article 12
Security and control of documents

Each State Party shall take such measures as may be necessary,
within available means:

(a) To ensure that travel or identity documents issued by it are of
such quality that they cannot easily be misused and cannot readily be
falsified or unlawfully altered, replicated or issued; and

(b) To ensure the integrity and security of travel or identity
documents issued by or on behalf of the State Party and to prevent their
unlawful creation, issuance and use.

Article 13
Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in accordance
with its domestic law, verify within a reasonable time the legitimacy and
validity of travel or identity documents issued or purported
to have been issued in its name and suspected of being used for trafficking
in persons.

IV. Final provisions
Article 14
Saving clause

1. Nothing in this Protocol shall affect the rights, obligations and
responsibilities of States and individuals under international law, including
international humanitarian law and international human rights law and, in
particular, where applicable, the 1951 Convention and the 1967 Protocol
relating to the Status of Refugees and the principle of non-refoulement as
contained therein.
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2. The measures set forth in this Protocol shall be interpreted and
applied in a way that is not discriminatory to persons on the ground that
they are victims of trafficking in persons. The interpretation and application
of those measures shall be consistent with internationally recognized
principles of non-discrimination.

Article 15
Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Protocol through negotiation.

2. Any dispute between two or more States Parties concerning the
tinterpretation or application of this Protocol that cannot be settled through
tegotiation within a reasonable time shall, at the request of one of those
States Parties, be submitted to arbitration. If, six months after the date of
the request for arbitration, those States Parties are unable to agree on the
organization of the arbitration, any one of those States Parties may refer the
dispute to the International Court of Justice by request in accordance with
the Statute of the Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Protocol, declare that it does
not consider itself bound by paragraph 2 of this article. The other States
Parties shall not be bound by paragraph 2 of this article with respect to any
State Party that has made such a reservation.

4. Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.

Article 16
Signature, ratification, acceptance,
approval and accession

1. This Protocol shall be open to all States for signature from 12 to 15
December 2000 in Palermo, Italy, and thereafter at United Nations Headquarters
in New York until 12 December 2002.

2. This Protocol shall also be open for signature by regional
economic integration organizations provided that at least one member State
of such organization has signed this Protocol in accordance with paragraph
1 of this article.

3. This Protocol is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with
the Secretary-General of the United Nations. A regional economic integration
organization may deposit its instrument of ratification, acceptance or
approval if at least one of its member States has done likewise. In that
instrument of ratification, acceptance or approval, such organization shall
declare the extent of its competence with respect to the matters governed by
this Protocol. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence. 4. This Protocol is
open for accession by any State or any regional economic integration
organization of which at least one member State is a Party to this Protocol.
Instruments of accession shall be deposited with the Secretary-General of the
United Nations. At the time of its accession, a regional economic integration
organization shall declare the extent of its competence with respect to
matters governed by this Protocol. Such organization shall also inform the
depositary of any relevant modification in the extent of its competence.

Article 17
Entry into force

1. This Protocol shall enter into force on the ninetieth day after
the date of deposit of the fortieth instrument of ratification, acceptance,
approval or accession, except that it shall not enter into force before the
entry into force of the Convention. For the purpose of this paragraph, any
instrument deposited by a regional economic integration organization shall
not be counted as additional to those deposited by member States of such
organization.

2. For each State or regional economic integration organization
ratifying, accepting, approving or acceding to this Protocol after the deposit
of the fortieth instrument of such action, this Protocol shall enter into
force on the thirtieth day after the date of deposit by such State or
organization of the relevant instrument or on the date this Protocol enters
into force pursuant to paragraph 1 of this article, whichever is the later.
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Article 18
Amendment

1. After the expiry of five years from the entry into force of this
Protocol, a State Party to the Protocol may propose an amendment and file it
with the Secretary-General of the United Nations, who shall thereupon
communicate the proposed amendment to the States Parties and to the Conference
of the Parties to the Convention for the purpose of considering and deciding
on the proposal. The States Parties to this Protocol meeting at the Conference
of the Parties shall make every effort to achieve consensus on each amendment.
If all efforts at consensus have been exhausted and no agreement has been
reached, the amendment shall, as a last resort, require for its adoption a
two-thirds majority vote of the States Parties to this Protocol present and
voting at the meeting of the Conference of the Parties.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote under this article with a
number of votes equal to the number of their member States that are Parties to
this Protocol. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is
subject to ratification, acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this article
shall enter into force in respect of a State Party ninety days after the date
of the deposit with the Secretary-General of the United Nations of an
instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those
States Parties which have expressed their consent to be bound by it. Other
States Parties shall still be bound by the provisions of this Protocol
and any earlier amendments that they have ratified, accepted or approved.

Article 19
Denunciation

1. A State Party may denounce this Protocol by written notification to the
Secretary-General of the United Nations. Such denunciation shall become
effective one year after the date of receipt of the notification by the
Secretary-General.

2. A regional economic integration organization shall cease to be a Party
to this Protocol when all of its member States have denounced it.

Article 20
Depositary and languages

1. The Secretary-General of the United Nations is designated depositary of
this Protocol.

2. The original of this Protocol, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed this Protocol.
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