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Sozlesmesi'ne Ek Kara, Deniz ve Hava Yoluyla
Gogmen Kagakgiligina Karsi Protokol

Onsoz

Bu Protokole Taraf Devletler,

Kara, deniz ve hava yoluyla yapilan gdc¢men kacakc¢iligini OSnlemek ve bununla
miicadele etmek icin atilacak etkin adimlarin, isbirligi, bilgi alisverisi ve ulusal, bdlgesel
ve uluslararasi dizeylerdeki sosyoekonomik 6nlemleri de iceren diger uygun onlemler dahil,
kapsamli bir uluslararasi yaklasim gerektirdigini beyan ederek,

Genel Kurul'un, goéclin 6zellikle yoksullukla iliskili olan temel nedenlerini ele almak,
uluslararasi gdg¢iin herkes icin yararli sonug¢lar vermesini saglamak, ilgili bdlgelerarasi,
bdlgesel ve altbdlgesel mekanizmalarin gd¢ ve kalkinma sorununa egilmelerini slirdiirmek
i¢in, tye devletleri ve Birlesmis Milletler c¢ercgevesindeki kuruluslari uluslararasi gog¢ ve
kalkinma alanindaki isbirligini guclendirmeye ¢adirdidi 22 Aralik 1999 tarih ve 54/212 sayili
kararini hatirlatarak,

Gocmenlere insanca muamele yapilmasina ve haklarinin bitliniyle korunmasinin
saglanmasina duyulan ihtiyaca kani olarak,

Diger uluslararasi forumlarda yiriitilen calismalara radmen, gdc¢men kacakg¢iligini ve
bununla ilgili konulari tim ydnleriyle ele alan evrensel bir belgenin mevcut olmadigi
gercedini goz onitnde tutarak,

I1gili Devletlere biiylik zararlar veren gdcmen kacakciligina ve bu Protokol'de yer alan
diger suc¢ eylemlerine yonelik Orgiitlii su¢ gruplarinin faaliyetlerindeki Onemli artistan endise
duyarak,

Ayni zamanda, gog¢men kagakg¢iliginin, goécmenlerin hayatlarini ve glvenliklerini
tehlikeye atabilecedinden endise duyarak,

Sinirasan oOrglitlil sug¢lara karsi kapsamli bir uluslararasi sdzlesmenin ayrintili bir
sekilde hazirlanmasi ve diderlerinin yani sira, goc¢menlerin yasadisi kacakc¢ciligini ve deniz
yolu dahil tasinmasini ele alan uluslararasi belgelerin ayrintili olarak hazirlanisini
goriismek amaciyla, Birlesmis Milletler Genel Kurulu'nun ac¢ik katilimli hiiklimetlerarasi bir ad-
hoc komite kurulmasina karar verdidi, 9 Aralik 1998 tarih ve 53/111 sayili Genel Kurul
kararini hatirlatarak,

Sinirasan Orgiitlii Suclara karsi Birlesmis Milletler S&zlesmesi'ne, kara, deniz, hava
yoluyla goécmen kacakg¢iligina karsi uluslararasi bir belge eklenmesinin bu sucu onlemede ve
bu sug¢la milcadelede faydali olacadina kanaat getirerek,

Asagidaki hususlarda anlasmislardir:

I. Genel hiikimler

Madde 1

Sinirasan Orgiitli Suclara Karsi Birlesmis Milletler Sézlesmesi'yle iliskisi

1. Bu Protokol, Sinirasan Orgiitlii Suclara Karsi Birlesmis Milletler S6zlesmesi'ne ektir.
Bu Protokol, Sdzlesme'yle birlikte yorumlanacaktir.

2. Bu Protokolde aksine hiikim bulunmadikca, Sézlesme hitkimleri bu Protokol ic¢in de
gecerli olacaktair.

3. Bu Protokol'un 6. Maddesinde belirtilen suc¢lar, Sdzlesme uyarinca belirlenmis suglar
olarak kabul edilecektir.

Madde 2
Amaci

Bu Protokol'un amaci, godgmen kacakciligini Onlemek ve bununla miicadele etmek,
kacak goc¢menlerin haklarini korurken, Taraf Devletler arasinda bu amag¢la yapilan isbirligini
gelistirmektir.

Madde 3
Tanimlar

Bu Protokol'un amaclari bakimindan:

(a) "Gocmen kacakg¢iligi", dogrudan veya dolayli olarak, mali veya diger bir maddi
¢ikar elde etmek ig¢in, bir kisinin vatandasligini tasimadigi veya daimi ikametgah sahibi
olmadidi bir Taraf Devlete yasadisi girisinin temini anlamina gelir.

(b) "Yasadisi giris", giris yapilan devletin yasal giris ig¢in gerekli sartlarina
uymaksizin, siniri gec¢mek anlamina gelir.

(c) "Sahte seyahat veya kimlik belgesi";

(i) Seyahat veya kimlik belgesini bir devlet adina yapmaya veya dizenlemeye
kanunen yetkili bir kisi veya kurum disinda, herhangi bir kisi tarafindan herhangi bir
sekilde maddi olarak sahte bir bicimde yapilmis veya dedistirilmis ya da,

(ii) Usuliine uyulmadan c¢ikarilmis veya aldatma, yolsuzluk veya baski yoluyla
veya yasadisi baska bir bigimde elde edilmis ya da,

(1iii) Gercek hamili disinda bir kisi tarafindan kullanilan,

herhangi bir seyahat veya kimlik belgesi anlamina gelir.

(d) "Gemi", bir devlet tarafindan sahip olunan veya isletilen ve kullanimi sirasinda
hitklimetin ticari olmayan hizmetlerinde bulunan gemiler, ylizer hizmet araclari ve savas
gemileri harig¢, su kesimi olmayan tekne ve deniz ucaklari dahil olmak iizere, su lzerindeki
tasimacilikta kullanilan veya kullanilmaya misait her c¢esit yilizer ara¢ anlamina gelir.

Madde 4
Kapsam

Bu Protokol, metinde baska tirli belirtilmedikce, mahiyetleri itibariyle sinirasan
nitelikte oldugu ve Orgiitlll bir suc¢ grubu suca karistigi takdirde, bu Protokol'un 6. maddesi
uyarinca tespit edilmis suclarin onlenmesi, sorusturulmasi ve kovusturulmasi ve bu tiir suclara
hedef olmus kisilerin haklarinin korunmasi ic¢in uygulanir.

Madde 5
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Gogmenlerin cezai sorumlulugu

Gogmenler, bu Protokol'un 6. maddesinde ongdrilen eylemlerin konusu olmaktan

dolayi bu Protokol'e goére, cezai kovusturmaya tabi tutulmayacaklardir.
Madde 6
Suc¢ haline getirilme

1. Her Taraf Devlet, kasten ve dofrudan veya dolayli olarak mali veya diger bir maddi
¢ikar elde etmek igin gerceklestirilmeleri halinde, asagidaki eylemleri su¢ haline getirmek
izere gerekli yasal ve diger onlemleri alacaktir:

(a) Gocmen kacake¢iliga,

(b) Gocmen kacakc¢iligini gerceklestirmek amaciyla islendigi takdirde:

(i) Sahte seyahat veya kimlik belgesi imali,

(ii) Bu tir bir belgenin tedariki, temini veya bulundurulmaszi,

(c) Ilgili Devletin vatandasi olmayan veya o Devlette daimi ikametgahi bulunmayan
bir kisinin, anilan Devlette, yasal olarak kalmak icin gerekli sartlara uymaksizin orada
kalmasina, bu fikranin (b) bendinde s6z edilen veya baska yasadisi yollarla imkan saglamak.

2. Her Taraf Devlet, asagidaki eylemleri suc¢ haline getirmek ic¢in gerekli yasal ve diger
6nlemleri alacaktair:

(a) Kendi hukuk sisteminin temel kavramlarina bagdli kalmak kaydiyla, bu maddenin 1.
fikrasinda belirtilen bir sucu islemeye tesebblis etmek,

(b) Bu maddenin 1(a), (b) (i) veya (c) fikralarinda belirtilen bir suca istirak ve kendi
hukuk sisteminin temel kavramlarina badli kalmak kaydiyla, bu maddenin 1 (b) (ii) fikrasina
gdre tesis edilmis bir suca sug¢ ortadi olarak istirak,

(c) Bu maddenin 1. fikrasinda yer alan suclari islemek lizere baskalarini Orglitlemek
veya yobnetmek.

3. Her Taraf Devlet, asagidaki durumlarin bu maddenin 1l(a), (b) (i) ve (c) fikralarinda
yer alan suclarda ve kendi hukuk sisteminin temel kavramlarina bagli kalmak kaydiyla, bu
maddenin 2 (b) ve (c) fikralarinda yer alan suc¢larda cezayi adirlastirici nedenler olarak kabul
edilmesi ig¢in gerekli yasal ve diger onlemleri alacaktir:

(a) Goécmenlerin hayatlarini veya giivenliklerini tehlikeye sokan veya tehlikeye
sokmasi muhtemel durumlar veya,

(b) Bu tiir goécmenlerin istismari dahil, insanlik disi veya asagilayici muamelelere yol
acan haller.

4. Bu Protokol'deki hic¢bir hiikiim, bir Taraf Devleti, kendi ic¢ hukukuna gdre eylemleri
bir suc¢ teskil eden bir kisiye karsi 6nlem almaktan alikoymayacaktir.

IT. Deniz yoluyla godg¢men kacakciligi

Madde 7
Isbirligi

Taraf Devletler, uluslararasi deniz hukukuna gére, deniz yoluyla gd¢men kacak¢iligini

6nlemek ve durdurmak ig¢in, mimkiin olan en genis Olc¢lide isbirligi yapacaklardir.
Madde 8
Deniz yoluyla goécmen kacakg¢iligina karsi Onlemler

1. Bir Taraf Devlet, kendi bayradgini tasiyan veya kendisinde kayitli oldudunu oOne siiren
tabiiyetsiz veya yabanci bir bayrak tasiyan veya herhangi bir bayrak tasimayip da gercgekte o
Taraf Devletin tabiiyetinde olan bir geminin deniz yoluyla gdc¢men kacakg¢iligina
karistigindan stphelenmek ig¢in makul nedenler varsa, geminin bu amacla kullanilmasini
durdurmak icin diger Taraf Devletlerden yardim talep edebilir. Talepte bulunan Taraf
Devletler, imkanlari o6lcilisiinde her tirli yardimda bulunacaklardir.

2. Bir Taraf Devlet, uluslararasi hukuk uyarinca seyriisefer ozglirliigini kullanan, baska
bir Taraf Devletin bayradini tasiyan veya baska bir Taraf Devlette kayitli olduguna dair
isaretler tasiyan bir geminin, deniz yoluyla goc¢men kacgakg¢iligina karistigindan sitphelenmek
igin makul nedenleri varsa, Bayrak Devleti'ne bu durumu bildirebilir. Bayrak Devleti'nden
geminin kaydinin teyidini isteyebilir ve teyidi halinde, Bayrak Devleti'nden o gemiye iliskin
gerekli onlemleri almak ig¢in yetki talep edebilir. Bayrak Devleti, talepte bulunan devleti,
asagidaki veya diger hususlarda yetkilendirebilir:

(a) Gemiye c¢ikmak,

(b) Gemiyi aramak ve,

(c) Eger, geminin deniz yoluyla gog¢men kacakgiliginda kullanildigina dair kanit
bulunursa, Bayrak Devleti'nce verilen yetki dahilinde, gemiye ve gemideki kisilere ve yilike
iliskin onlemler almak.

3. Bu maddenin 2. fikrasina gore herhangi bir onlem almis bir Taraf Devlet, bu onlemin
sonuc¢lari hakkinda ilgili Bayrak Devleti'ne derhal bilgi verecektir.

4. Bir Taraf Devlet, kendisinde kayitli oldudunu One siiren veya kendi bayradini tasiyan
bir geminin buna hakki olup olmadigini belirlemek icin baska bir Taraf Devletten gelen bir
talebi ve bu maddenin 2. fikrasina uygun olarak yapilmis bir yetki talebini vakit
gecirmeksizin
yanitlayacaktir.

5. Bayrak Devleti, bu Protokol'un 7. maddesine uygun olarak, yetkisini, alinacak etkin
6nlemlerin kapsamina iliskin kosullar da dahil olmak iizere, kendisi ve talepte bulunan Devlet
arasinda kararlastirilacak kosullara tabi kilabilir. Bir Taraf Devlet, Bayrak Devleti'nin acgik
yetkisi olmadan, kisilerin hayatlarina yodnelik yakin tehlikeyi ortadan kaldirmak icin
gerekenler veya ilgili ikili veya c¢ok tarafli anlasmalardan kaynaklananlar disinda, ek
6nlemler almayacaktir.

6. Her Taraf Devlet, yardim taleplerini, gemi sicilinin veya geminin kendi bayragini
tasima hakkinin teyidi ig¢in yapilan talepleri ve uygun onlemlerin alinmasina iliskin yetki
taleplerini almak ve yanitlamak ilizere, bir veya gerektidi takdirde birden ¢ok makam tayin
edecektir. Belirlenecek bu makam veya makamlar, Genel Sekreter araciligiyla,
belirlenmelerinden itibaren 1 ay icinde diger tim Taraf Devletlere bildirilecektir.
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7. Bir Taraf Devlet, geminin deniz yoluyla gd¢men kacakc¢iliginda kullanildigindan ve
tabiiyetsiz oldugundan veya tabiiyetsiz bir gemiye benzetilmis olabilecedinden siiphelenmek
i¢in makul nedenleri varsa, gemiye ¢ikabilir ve gemiyi arayabilir. EJer bu silipheyi dogrulayan
bir kanit bulunursa, o Taraf Devlet, ilgili ic¢ ve uluslararasi hukuk uyarinca uygun Onlemleri
alacaktair.

Madde 9
Koruyucu htkimler

1. Bir Taraf Devlet, bu Protokol'un 8. maddesi uyarinca, bir gemiye karsi onlemler
aldiginda, asagidakileri yerine getirecektir:

(a) Gemideki kisilerin glivenliklerini ve onlara insancil muamele yapilmasini
saglayacaktair,

(b) Geminin veya yiikiiniin emniyetini tehlikeye atmamak geredini gdzetecektir.

(c) Bayrak Devleti'nin veya ilgili baska bir devletin ticari veya yasal c¢ikarlarina halel
getirmemek geredini gdzetecektir,

(d) Gemiye iliskin alinan herhangi bir onlemin gevreye zarar vermemesini mimkin
olan yollarla saglayacaktir.

2. Bu Protokol'un 8. maddesine dayanilarak alinan &nlemlerin yersiz oldudu anlasildigi
takdirde, geminin, alinan 6nlemlere kendi davranisiyla yol acmamis olmasi sartiyla, ugradigi
her tiirld kayip veya zarar tazmin edilecektir.

3. Bu bolum uyarinca alinan, benimsenen veya uygulanan herhangi bir 6nlem, asagidaki
hususlari engellememek veya etkilememek geredini godzetecektir:

(a) Uluslararasi deniz hukuku uyarinca, kiyi Devletleri'nin haklari, yikimltlikleri ve
yargilama yetkisini kullanmalari veya,

(b) Bayrak Devleti'nin yargilama yetkisini kullanma hakki ve gemiye iliskin idari,
teknik ve sosyal konulardaki yetkisi.

4. Bu bolim uyarinca denizde alinan her tirldi 6nlem, sadece, savas gemileri veya askeri
ucaklar tarafindan veya devlet hizmetinde olduklarini ve bu amacla yetkilendirilmis
olduklarini acikca gdsteren, teshis edilebilir isaretler tasiyan diger gemi ve ucaklar
tarafindan icra edilecektir.

III. Onleme, isbirlidi ve diger &énlemler

Madde 10
Bilgi

1. S6zlesme'nin 27. ve 28. Maddeleri sakli kalmak kaydiyla, Taraf Devletler, o&zellikle
ortak siniri olanlar veya godc¢menlerin kacirildidi glizergahlar iizerinde bulunan Taraf
Devletler, bu Protokol'un amag¢larina ulasmak lizere, ilgili i¢ yasal ve idari sistemleriyle
uyum ig¢inde, asadidaki konularda aralarinda bilgi alisverisinde bulunacaklardir:

(a) Bu Protokol'un 6. maddesinde belirtilen eylemlere karisan orgiitldl su¢ gruplari
tarafindan kullanildidi bilinen veya kullaniliyor olmasindan siiphelenilen yollarain,
nakliyecilerin ve ulasim araclarinin yani sira, binis ve varis noktalara,

(b) Bu Protokol'un 6. maddesinde belirtilen eylemlere karistiklari bilinen veya
karismis olduklarindan siphelenilen o6rglitlerin veya Orgiitli su¢ gruplarinin kimlik ve
yontemleri,

(c) Bir Taraf Devlet tarafindan diizenlenen seyahat belgelerinin gercek olup olmadigi
ve gecgerli belgelerin sekli ve bos seyahat veya kimlik belgelerinin calinmasi veya kotiiye
kullanimaz,

(d) Kisileri gizlemenin ve tasimanin yollari ve ydntemleri, bu Protokol'un 6.
maddesinde belirtilen eylemlerde kullanilan seyahat veya kimlik belgelerinin yasadisi yollarla
degisikligi, taklidi ve elde edilmesi veya baska bigcimlerdeki kotiiye kullanimi ve bunlari
ortaya ¢ikarmanin yollari,

(e) Bu Protokol'un 6. maddesinde belirtilen eylemleri onlemek ve bunlarla miicadele
etmek ig¢in yasama alanindaki deneyimler, uygulamalar ve onlemler ve,

(f) Bu Protokol'un 6. maddesinde belirtilen eylemlerin &nlenmesi, ortaya ¢ikarilmasi
ve sorusturulmasinda Taraf Devletlerin karsilikli yeteneklerin gelistirilmesinde ve bu
eylemlere karisanlarin kovusturulmasi ic¢in kanunlarin uygulanmasinda faydali olan bilimsel
ve teknolojik bilgi.

2. Bilgi alan bir Taraf Devlet, bilgiyi ileten Taraf Devletin bilginin kullanimina
sinirlama getirecek herhangi bir talebine uyacaktir.

Madde 11
Sinir onlemleri

1. Taraf Devletler, kisilerin serbest dolasimina iliskin uluslararasi taahhiitler saklzi
kalmak kaydiyla, goécmen kacakg¢iliginin onlenmesi ve tespiti i¢in gerekli olabilecek sinir
kontrollerini, mimkiin oldugu O6lcide gliglendireceklerdir.

2. Her Taraf Devlet, ticari nakliyeciler tarafindan isletilen ulasim araclarinin, bu
Protokol'un 6. maddesinin 1(a) fikrasinda o6ngdriilen sug¢larin islenmesinde kullanilmasini
6nlemek icin yasal ve diger uygun onlemleri, miimkin oldudu oOlciide alacaktir.

3. Uygun durumlarda ve ylurirlikteki uluslararasi sdzlesmeler sakli kalmak kaydiyla, bu
tiir 6nlemler, herhangi bir ulasim aracinin sahibi veya yéneticisi dahil, ticari nakliyecilere,
biitlin yolcularinin giris yapilan Devlete giris ic¢in gerekli seyahat belgelerine sahip olup
olmadiklarini arastirma zorunluludunu getirmeyi igerecektir.

4. Her Taraf Devlet, bu maddenin 3. fikrasinda ongodrilen yikiimléiltgin ihlali hallerini
yaptirima baglamak ic¢in gerekli Onlemleri, kendi i¢ hukukuna uygun olarak alacaktir.

5. Her Taraf Devlet, bu Protokol'de belirtilen suglarin islenmesine karisan kisilerin
ilkelerine girislerinin reddine veya vizelerinin iptaline imkan veren Onlemleri, kendi ic
hukukuna uygun olarak almayi degerlendirecektir.

6. Her Taraf Devlet, bu Sdzlesme'nin 27. Maddesi sakli kalmak kaydiyla, diger
6nlemlerin yani sira, dodrudan iletisim kanallari kurmak ve siirdirmek suretiyle, sinir
kontrol makamlari arasindaki isbirligini gliclendirmeyi dederlendirecektir.
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Madde 12
Belgelerin glivenligi ve kontroli

Her Taraf Devlet, asagidaki amaglar ig¢in gerekli olabilecek 6nlemleri, mimkin olan
yollarla, alacaktir:

(a) Verdigi seyahat veya kimlik belgelerinin kolayca kotiiye kullanilamayacak ve
gliclik cekmeden tahrif edilemeyecek veya kanuna aykiri sekilde defistirilemeyecek, kopya
edilemeyecek veya dizenlenemeyecek kalitede olmalarini temin etmek,

(b) Taraf Devlet tarafindan veya adina verilen seyahat veya kimlik belgelerinin
dogrulugunu ve givenligini temin etmek ve bunlarin kanuna aykiri sekilde yapimini,
diizenlenmesini ve kullanimini Onlemek.

Madde 13
Belgelerin yasallidi ve gecerliligi

Bir Taraf Devlet, baska bir Taraf Devletin talebi iizerine, kendi adina c¢ikarilan veya
¢ikarilmasi Ongodriilen ve bu Protokol'un 6. maddesinde belirtilen eylemlerde kullaniliyor
olmasindan siphelenilen seyahat veya kimlik belgelerinin yasalligini ve gegerliligini kendi ig¢
hukukuna uygun olarak makul bir siire i¢inde dogrulayacaktir.

Madde 14
Egitim ve teknik isbirligi

1. Taraf Devletler, gdc¢menlerin haklarina bu Protokol'de ongdrtildiigii sekilde saygi
gbstermenin yani sira, bu Protokol'un 6. Maddesinde belirtilen eylemleri onlemek ve bu tir
eylemlere konu olmus gdcmenlere insani muamelede bulunmak icin gé¢ konularinda gorevli
personeline ve dier ilgili goérevlilerine uzmanlik editimi saglayacak veya bu egitimi
gelistireceklerdir.

2. Taraf Devletler, bu Protokol'un 6. maddesinde belirtilen eylemleri onlemek, bunlarla
milcadele etmek, bu eylemleri ortadan kaldirmak ve bu tiir eylemlere konu olmus
gocmenlerin haklarini korumak ig¢in kendi {ilkelerindeki personele yeterli editim verilmesini
temin etmek amaciyla, birbirleriyle, yetkili uluslararasi orgiitlerle, sivil toplum
6rgttleriyle, diger ilgili kuruluslarla ve sivil toplumun diger unsurlariyla uygun sekilde
isbirligi yapacaklardir. Bu tir bir editim sunlari icerecektir:

(a) Seyahat belgelerinin gltvenligi ve kalitesinin gelistirilmesi,

(b) Sahte seyahat veya kimlik belgelerinin taninmasi ve tespiti,

(c) Suca, 6zellikle, bu Protokol'un 6. maddesinde belirtilen eylemlere karistiklari
bilinen veya karistiklarindan siphe duyulan 6rgttli suc¢ gruplarini teshis etmeye, kacak
gocmenleri tasimada kullanilan yontemlere, seyahat veya kimlik belgelerinin 6. maddede
belirtilen eylemleri gerceklestirmek amaciyla kotliye kullanimina ve gdcmen kacakg¢iliginda
kullanilan gizleme yollarina iliskin istihbari bilgilerin toplanmaszi,

(d) Kacirilmis kisilerin, mutat veya mutat olmayan giris ve ¢ikis noktalarinda ortaya
¢ikarilmasi ig¢in usuller gelistirilmesi ve,

(e) Gocmenlere insanca muamele yapilmasi ve haklarinin bu Protokol'de ongdrtldiigi
sekilde korunmasi.

3. Bu konuda uzmanliga sahip Taraf Devletler, bu Protokol'un 6. maddesinde belirtilen
eylemlere konu olan kisiler ic¢in siklikla kaynak veya transit iilke durumuna diisen devletlere
teknik yardim saglamayi dederlendireceklerdir. Taraf Devletler, 6. Maddede belirtilen
eylemlerle mlicadele etmek amaciyla, tasit, bilgisayar sistemleri ve belge okuyuculari gibi
gerekli olanaklari saglamak ic¢cin tim ¢abayi gdstereceklerdir.

Madde 15
DiJer onleyici onlemler

1. Her Taraf Devlet, bu Protokol'un 6. maddesinde belirtilen eylemlerin O6rgiitli suc
gruplari tarafindan c¢ikar amaciyla, siklikla islenen sug¢ faaliyetleri oldugu ve gdgmenler
icin ciddi risk teskil ettigi gerg¢edi hakkinda kamuoyundaki bilinci arttirmak amaciyla
bilgilendirme programlari uygulamayl veya gelistirmeyi sagdlayacak onlemler alacaktair.

2. Sozlesme'nin 31. Maddesi uyarinca, Taraf Devletler, gbc¢ etme olasiligi bulunan
kisilerin orglitldi su¢ gruplarinin tuzadina dismelerini onlemek amaciyla, halki bilgilendirme
alaninda isbirligi yapacaklardir.

3. Her Taraf Devlet, gocmen kacakg¢iliginin yoksulluk ve azgelismislik gibi sosyo-
ekonomik nedenleriyle miicadele etmek ig¢in ulusal, bdlgesel ve uluslararasi diizeylerdeki
kalkinma programlarini ve isbirligini, godg¢ln sosyo-ekonomik boyutlarini hesaba katarak ve
ekonomik ve sosyal bakimdan zayif bodlgelere 0zel onem vererek, uygun oldugu o&lclide
tesvik edecek veya giiclendirecektir.

Madde 16
Koruma ve yardim onlemleri

1. Bu Protokol'un uygulanmasinda, her Taraf Devlet, bu Protokol'un 6. Maddesinde
belirtilen eylemlere konu olmus kisilerin, uluslararasi hukukun ilgili hiikiimlerinin sagladigzi,
6zellikle yasama hakki, iskenceye veya baska zalimane, insanlik disi, asagilayici muameleye
veya cezaya tabi tutulmama hakki gibi haklarini sakli tutmak ve korumak ic¢in uluslararasi
hukuktan dogan yikimliliikleriyle uyumlu olarak, gerekli yasal ve diger bitiin uygun
6nlemleri alacaktair.

2. Her Taraf Devlet godcmenlere, bu Protokol'un 6. Maddesinde belirtilen eylemlere
konu olmalari nedeniyle, bireyler veya gruplar tarafindan ydneltilebilecek siddete karsa
koruma saglamak ig¢in uygun onlemleri alacaktir.

3. Her Taraf Devlet, bu Protokol'un 6. maddesinde oéngdriilen eylemlere konu olmalari
nedeniyle, hayatlari veya gilivenlikleri tehlikeye giren gdc¢menlere uygun yardimi
saglayacaktir.

4. Taraf Devletler bu madde hikiimlerini uygularken, kadinlarin ve cocuklarin o6zel
ihtiyac¢larini dikkate alacaklardir.

5. Bu Protokol'un 6. Maddesinde belirtilen eylemlere konu olmus bir kisinin alikonmasi
halinde, her Taraf Devlet, uygulanabildigi hallerde konsolosluk goérevlilerine bildirim
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yapilmasi ve onlarla iletisime iliskin hitkiimler hakkinda ilgili kisilerin gecikmeksizin
bilgilendirilmesi dahil, Konsolosluk Iliskilerine Iliskin Viyana Sozlesmesi kapsamindaki
yliktimltliklerine uyacaktir.

Madde 17

Anlasmalar ve dizenlemeler

Taraf Devletler, asagidaki amaclarla ikili veya bdlgesel anlasmalar veya uygulamaya
iliskin diizenlemeler veya mutabakat muhtiralari yapmayi kabul ederler:

(a) Bu Protokol'un 6. maddesinde belirtilen eylemleri onlemek ve bunlarla miicadele
etmek ig¢in en uygun ve etkin onlemleri almak veya,

(b) Kendi aralarinda bu Protokol'un hiikiimlerini gliclendirmek.

Madde 18
Kacak goécmenlerin geri doniist

1. Her Taraf Devlet, bu Protokol'un 6. Maddesinde belirtilen eylemlere konu olmus
ve kendi vatandasi olan veya geri doniis zamaninda kendi {ilkesinde daimi ikamet hakki
bulunan bir kisinin geri doénitislinti, sebepsiz veya makul olmayan bir gecikmeye yol
acmadan kolaylastirma ve kabul etme hususunda mutabiktir.

2. Her Taraf Devlet, bu Protokol'un 6. maddesinde belirtilen eylemlere konu olmus ve
kendi i¢ hukuku uyarinca giris yapilan Devlete giris zamaninda kendi iilkesinde daimi
ikamet hakki olan bir kisinin geri doniistini kolaylastirma ve kabul etme olasiligini
degerlendirecektir.

3. Giris yapilan Taraf Devletin talebi {izerine, talepte bulunulan bir Taraf Devlet, bu
Protokol'un 6. Maddesinde belirtilen eylemlere konu olmus bir kisinin kendi vatandasligini
tasiyilip tasimadigini veya kendi iilkesinde daimi ikamet hakki olup olmadigini, sebepsiz veya
makul olmayan bir gecikmeye yol acmadan dogrulayacaktir.

4. Bu Protokol'un 6. maddesinde belirtilen eylemlere konu olmus ve gerekli belgeleri
bulunmayan bir kisinin geri doniistini kolaylastirmak ig¢in, anilan kisinin vatandasligini
tasidigdil veya daimi ikamet hakkina sahip oldudu Taraf Devlet, giris yapilan Taraf Devletin
talebi {izerine, o kisinin kendi ilkesine seyahat etmesini veya yeniden giris yapmasini
saglamak icin gerekli olabilecek seyahat belgelerini diizenlemeyi veya izni vermeyi kabul
edecektir.

5. Bu Protokol'un 6. maddesinde belirtilen eylemlere konu olmus bir kisinin geri
dontisi ile ilgisi olan her Taraf Devlet, geri dontisii, dizenli bir bicimde ve kisinin
glivenligini ve haysiyetini g6z oniine alarak gerceklestirmek ig¢in uygun olan biitin
6nlemleri alacaktair.

6. Taraf Devletler, bu maddenin uygulanmasinda ilgili uluslararasi orgiitlerle isbirligi
yapabilirler.

7. Bu madde, bu Protokol'un 6. maddesinde ongodriilen eylemlere konu olmus kisilere
giris yapilan Taraf Devletin i¢ hukukunca saglanan herhangi bir hakki ortadan kaldirmaz.

8. Bu madde, bu Protokol'un 6. maddesinde belirtilen eylemlere konu olmus kisilerin
geri donlislerini tamamen veya kismen diizenleyen baska herhangi bir ikili veya c¢ok tarafli
antlasmayi veya ilgili herhangi bir uygulama anlasmasini veya dizenlemeyi veya bunlar
kapsaminda istlenilen yikimlilikleri etkilemeyecektir.

IV. Nihai hitkiimler
Madde 19
Sakli tutulan hikimler

1. Bu Protokol'deki hic¢bir hiikiim, Devletlerin ve bireylerin, uluslararasi insancil hukuk
ve uluslararasi insan haklari hukuku ve 6zellikle, uygulandigdi durumlarda, 1951 tarihli
So6zlesme ve 1967 tarihli Milltecilerin Statiisi'ne iliskin Protokol'un ilgili hikiimlerinde
yeralan, kactigi itlkeye iade edilmeme ilkesi dahil, uluslar arasi hukuk kapsamindaki diger
haklarini, ytkimliiliiklerini ve sorumluluklarini etkilemeyecektir.

2. Bu Protokol'de ongdriilen onlemler, kisilere bu Protokol'un 6. maddesinde belirtilen
eylemlere hedef olduklari gerekgesiyle, ayrim yapmayacak bir bicimde yorumlanacak ve
uygulanacaktir. Bu o6nlemlerin yorumu ve uygulanisi uluslararasi diizeyde kabul gérmis
ayrimcilik yapmama ilkesine uygun olacaktir.

Madde 20
Uyusmazliklarin ¢ozimi

1. Taraf Devletler, bu Protokol'un yorumlanmasina veya uygulanmasina iliskin
uyusmazliklari mizakere yoluyla ¢dzmek igin caba gdstereceklerdir.

2. Makul bir zaman icerisinde miizakere yoluyla c¢ozllemeyen bu Protokol'un
yorumlanmasina veya uygulanmasina iliskin iki veya daha fazla devlet arasinda herhangi bir
uyusmazlik, bu Taraf Devletlerden birinin talebi lizerine, tahkime gotiriilecektir. EgJer, Tahkim
talebinin yapi1ldidi tarihten alti ay sonra Taraf Devletler, tahkime dair diizenlenmelerde
anlasamazlarsa, bu Taraf Devletlerden herhangi biri, uyusmazligdi Divan'in Statisii'ne uygun
bir talepte, Uluslararasi Adalet Divani'na gdtirebilir.

3. Her Taraf Devlet, bu Protokol'e iliskin imzalama onaylama, kabul veya uygun bulma
veya katilim sirasinda kendisini, bu maddenin 2. fikrasiyla bagli saymadigini bildirebilir.
Diger Taraf Devletler, bu tiur bir cekince koymus herhangi bir Taraf Devlet'e karsi bu
maddenin 2. fikrasiyla bagli olmayacaklardir.

4. Bu maddenin 3. fikrasi uyarinca cekince koymus herhangi bir Taraf Devlet, Birlesmis
Milletler Genel Sekreteri'ne yapacadi bir bildirimle, bu c¢ekinceyi her zaman kaldirabilir.

Madde 21
imza, onay, kabul, uygun bulma ve katilim

1. Bu Protokol, 12-15 Aralik 2000 tarihleri arasinda Italya'nin Palermo kentinde ve
ondan sonra da, 12 Aralik 2002 tarihine kadar New York'taki Birlesmis Milletler Genel
Merkezi'nde bitiin devletlerin imzasina ac¢ik kalacaktair.

2. Bu Protokol, bu maddenin 1. fikrasi uyarinca, Uyelerinden en az bir devletin bu
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Protokol'u imzalamasi halinde, bdlgesel ekonomik biitiinlesme teskilatlarinin imzasina da
acik olacaktir.

3. Bu Protokol, onaylamaya, kabule veya uygun bulmaya tabidir. Onaylama, kabul veya
uygun bulma belgeleri Birlesmis Milletler Genel Sekreteri'ne tevdi edilecektir. Bir bdélgesel
ekonomik bitiinlesme teskilati, Uye devletlerinden en az biri ayni islemi yaptigi takdirde,
onaylama, kabul veya uygun bulma belgesini tevdi edebilir. Onaylama, kabul veya uygun
bulma belgesinde bu tiir bir teskilat, bu Protokol ile diizenlenen konulara iliskin yetkilerinin
sinirini beyan edecektir. Bu tiir bir teskilat yetkilerinin kapsamina iliskin herhangi bir
dedisikligi de saklayiciya bildirecektir.

4. Bu Protokol, herhangi bir devletin veya iyesi devletlerden en az birinin bu Protokol'e
taraf oldugu herhangi bir bélgesel ekonomik biitiinlesme teskilatinin katilimina ag¢iktir.
Katilim belgeleri Birlesmis Milletler Teskilati Genel Sekreterine tevdi edilecektir. Katilimi
sirasinda, bodlgesel bir ekonomik bitiinlesme teskilati bu Protokol ile diizenlenen konulara
iliskin yetkilerinin sinirini beyan edecektir. Bu tir bir teskilat yetkilerinin kapsaminda
meydana gelecek herhangi bir dedisikligi de saklayiciya bildirecektir.

Madde 22
Yiriirlige giris

1. Bu Protokol, kirkinci onaylama, kabul, uygun bulma veya katilim belgesinin tevdi
edildigi tarihten sonraki doksaninci glnde ylirirlige girecek, ancak Sdzlesme ylirtrliige
girmeden Once yiriirliige girmeyecektir. Bu fikranin ama¢lari bakimindan, bdélgesel bir
ekonomik bitiinlesme teskilati tarafindan tevdi edilmis herhangi bir belge, bu tir teskilatlara
ilye devletler tarafindan tevdi edilenlere ilave olarak sayilmayacaktir.

2. Her devlet veya bdlgesel bir ekonomik biitiinlesme teskilati ig¢in, bu Protokol'e iliskin
kirkinci onaylama, kabul, uygun bulma veya katilim belgelerinin tevdiinden sonra, bu
Protokol'u onaylayan, kabul eden, uygun bulan ve Protokol'e katilan her Taraf Devlet ve
bdlgesel ekonomik bitiinlesme teskilati bakimindan, bu Protokol ilgili belgenin tevdiini
izleyen 30. giin ylrirltige girecektir.

Madde 23
Degisiklikler

1. Bu Protokol'un yluriirliige girmesini takip eden besinci yilin dolmasindan itibaren, bir
Taraf Devlet, degisiklik onerisinde bulunabilir ve bunu Birlesmis Milletler Genel Sekreteri'ne
yaz1li olarak sunabilir, Genel Sekreter bunun iizerine, degisiklik onerisini Taraf Devletlere
ve Taraflar Konferansi'na, oOnerilerin goritsilmesi ve karara baglanmasi amaciyla iletecektir.
Taraflar Konferansi her bir degisiklik tizerinde goris birligine varabilmek icin her tirla
cabayi gosterecektir. EJer, goriis birligine yonelik biitiin cabalar tiikenmis ve anlasmaya
varilamamissa, dedisikligin benimsenmesi ic¢in son ¢are olarak, Taraflar Konferansi
toplantisinda hazir bulunan ve oy kullanan Taraf Devletlerin ii¢te iki oy cokludgu aranacaktir.

2. Bolgesel ekonomik biuitiinlesme teskilatlari, kendi yetkileri dahilindeki konularda, bu
maddedeki oy haklarini, bu Protokole taraf olan kendi iliyesi devletlerin sayisina esit sayida
oyla kullanacaklardir. Bu tir bir teskilata iye devletler kendi oy haklarini kullandiklari
takdirde teskilat oy kullanamayacak; teskilatin oy hakkini kullanmasi halinde tye devletler
ayrica oy haklarini kullanamayacaklardir.

3. Bu maddenin 1. fikrasi uyarinca benimsenen bir dedisiklik, Taraf Devletlerce, onaya,
kabule veya uygun bulmaya tabidir.

4. Taraf bir Devlet acisindan, bu maddenin 1. fikrasi uyarinca benimsenen bir degisiklik,
bu tir bir dedisiklige iliskin onaylama, kabul veya uygun bulma belgesinin Birlesmis Milletler
Genel Sekreteri'ne tevdi edildidi tarihten doksan giin sonra yluriirlige girecektir.

5. Yirtrlige giren bir degisiklik, bu degisiklikle bagli oldudunu acgikca bildiren Taraf
Devletler ag¢isindan baglayici olacaktir. Diger Taraf Devletler ise bu Protokol'un hiikiimleriyle
ve daha once onaylamis, kabul etmis veya uygun bulmus olduklari herhangi bir dedisiklik ile
bagli kalmaya devam edeceklerdir.

Madde 24
Cekilme

1. Taraf bir Devlet, bu Protokol'den, Birlesmis Milletler Genel Sekreteri'ne yapacagdi
yazili bir bildirimle c¢ekilebilir. Cekilme, bildirimin Genel Sekreterce alinmasindan bir yil
sonra gecerli olacaktir.

2. Bolgesel bir ekonomik biitinlesme teskilatinin bu Protokole taraf olma durumu,
teskilata liye bitin devletlerin Protokol'den c¢ekilmeleri halinde sona erecektir.

Madde 25
Saklayici iUlke ve kullanilacak diller

1. Birlesmis Milletler Genel Sekreteri, bu Soézlesme'nin saklayicisi tayin edilmistir.

2. Bu Protokol'un Arapca, Cince, Ingilizce, Fransizca, Rusca ve Ispanyolca metinlerinin
esit derecede gecgerli oldugu Ozgln metni Birlesmis Milletler Genel Sekreterince saklanir.

Yukaridaki hususlari tasdiken, usulen yetkilendirilmis asadida imzalari bulunan
temsilciler bu Protokol'u imzalamislardir.
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PROTOCOL AGAINST THE SMUGGLING OF MIGRANTS BY

LAND, SEA AND AIR, SUPPLEMENTING THE UNITED NATIONS
CONVENTION AGAINST

TRANSNATIONAL ORGANIZED CRIME

Preamble

The States Parties to this Protocol,

Declaring that effective action to prevent and combat the smuggling of
migrants by land, sea and air requires a comprehensive international approach,
including cooperation, the exchange of information and other appropriate
measures, including socio-economic measures, at the national, regional and
international levels,

Recalling General Assembly resolution 54/212 of 22 December 1999, in which
the Assembly urged Member States and the United Nations system to strengthen
international cooperation in the area of international migration and
development in order to address the root causes of migration, especially those
related to poverty, and to maximize the benefits of international migration to
those concerned, and encouraged, where relevant, interregional, regional and
subregional mechanisms to continue to address the question of migration and
development,

Convinced of the need to provide migrants with humane treatment and full
protection of their rights,

Taking into account the fact that, despite work undertaken in other
international forums, there is no universal instrument that addresses all
aspects of smuggling of migrants and other related issues,

Concerned at the significant increase in the activities of organized
criminal groups in smuggling of migrants and other related criminal activities
set forth in this Protocol, which bring great harm to the States concerned,

Also concerned that the smuggling of migrants can endanger the lives or
security of the migrants involved,

Recalling General Assembly resolution 53/111 of 9 December 1998, in which
the Assembly decided to establish an open-ended intergovernmental ad hoc
committee for the purpose of elaborating a comprehensive international
convention against transnational organized crime and of discussing the
elaboration of, inter alia, an international instrument addressing illegal
trafficking in and transporting of migrants, including by sea,

Convinced that supplementing the United Nations Convention against
Transnational Organized Crime with an international instrument
against the smuggling of migrants by land, sea and air will be useful in
preventing and combating that crime,

Have agreed as follows:

I. General provisions

Article 1

Relation with the United Nations Convention
against Transnational Organized Crime

1. This Protocol supplements the United Nations Convention
against Transnational Organized Crime. It shall be interpreted together with
the Convention.

2. The provisions of the Convention shall apply, mutatis mutandis, to this
Protocol unless otherwise provided herein.

3. The offences established in accordance with article 6 of this Protocol
shall be regarded as offences established in accordance with the Convention.

Article 2
Statement of purpose

The purpose of this Protocol is to prevent and combat the smuggling
of migrants, as well as to promote cooperation among States Parties to that
end, while protecting the rights of smuggled migrants.

Article 3
Use of terms

For the purposes of this Protocol:

(a) "Smuggling of migrants" shall mean the procurement, in order
to obtain, directly or indirectly, a financial or other material benefit, of
the illegal entry of a person into a State Party of which the person is not a
national or a permanent resident;

(b) "Illegal entry" shall mean crossing borders without complying
with the necessary requirements for legal entry into the receiving State;

(c) "Fraudulent travel or identity document" shall mean any travel
or identity document:
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(i) That has been falsely made or altered in some material way by anyone
other than a person or agency lawfully authorized to make or issue the travel
or identity document on behalf of a State; or

(ii) That has been improperly issued or obtained through
misrepresentation, corruption or duress or in any other unlawful manner; or

(1iii) That is being used by a person other than the rightful holder;

(d) "Vessel" shall mean any type of water craft, including non-
displacement craft and seaplanes, used or capable of being used as a means of
transportation on water, except a warship, naval auxiliary or other vessel
owned or operated by a Government and used, for the time being, only on
government non-commercial service.

Article 4
Scope of application

This Protocol shall apply, except as otherwise stated herein, to the
prevention, investigation and prosecution of the offences established in
accordance with article 6 of this Protocol, where the offences are
transnational in nature and involve an organized criminal group, as well as
to the protection of the rights of persons who have been the object of such
offences.

Article 5
Criminal liability of migrants

Migrants shall not become liable to criminal prosecution under this
Protocol for the fact of having been the object of conduct set forth in
article 6 of this Protocol.

Article 6
Criminalization

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal offences, when
committed intentionally and in order to obtain, directly or indirectly, a
financial or other material benefit:

(a) The smuggling of migrants;

(b) When committed for the purpose of enabling the smuggling of
migrants:

(1) Producing a fraudulent travel or identity document;

(ii) Procuring, providing or possessing such a document;

(c) Enabling a person who is not a national or a permanent
resident to remain in the State concerned without complying with the
necessary requirements for legally remaining in the State by the means
mentioned in subparagraph (b) of this paragraph or any other illegal means.

2. Each State Party shall also adopt such legislative and other measures
as may be necessary to establish as criminal offences:

(a) Subject to the basic concepts of its legal system, attempting to
commit an offence established in accordance with paragraph 1 of this article;

(b) Participating as an accomplice in an offence established in accordance

with paragraph 1 (a), (b) (i) or (c) of this article and, subject to the basic
concepts of its legal system, participating as an accomplice in an offence
established in accordance with paragraph 1 (b) (ii) of this article;

(c) Organizing or directing other persons to commit an offence established
in accordance with paragraph 1 of this article.

3. Each State Party shall adopt such legislative and other measures as may
be necessary to establish as aggravating circumstances to the offences
established in accordance with paragraph 1 (a), (b) (i) and (c) of this
article and, subject to the basic concepts of its legal system, to the
offences established in accordance with paragraph 2 (b) and (c) of this
article, circumstances:

(a) That endanger, or are likely to endanger, the lives or safety of the
migrants concerned; or

(b) That entail inhuman or degrading treatment, including for
exploitation, of such migrants.

4. Nothing in this Protocol shall prevent a State Party from taking
measures against a person whose conduct constitutes an offence under its
domestic law.

IT. Smuggling of migrants by sea
Article 7
Cooperation

States Parties shall cooperate to the fullest extent possible to prevent
and suppress the smuggling of migrants by sea, in accordance with the
international law of the sea.
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Article 8
Measures against the smuggling of migrants by sea

1. A State Party that has reasonable grounds to suspect that a vessel that
is fliying its flag or claiming its registry, that is without nationality or
that, though flying a foreign flag or refusing to show a flag, is in reality
of the nationality of the State Party concerned is engaged in the
smuggling of migrants by sea may request the assistance of other States
Parties in suppressing the use of the vessel for that purpose. The States
Parties so requested shall render such assistance to the extent possible
within their means.

2. A State Party that has reasonable grounds to suspect that a vessel
exercising freedom of navigation in accordance with international law and
flying the flag or displaying the marks of registry of another State Party is
engaged in the smuggling of migrants by sea may so notify the flag State,
request confirmation of registry and, if confirmed, request authorization from
the flag State to take appropriate measures with regard to that vessel. The
flag State may authorize the requesting State, inter alia:

(a) To board the vessel:

(b) To search the wvessel; and

(c) If evidence is found that the vessel is engaged in the smuggling of
migrants by sea, to take appropriate measures with respect to the vessel and
persons and cargo on board, as authorized by the flag State.

3. A State Party that has taken any measure in accordance with paragraph 2
of this article shall promptly inform the flag State concerned of the results
of that measure.

4. A State Party shall respond expeditiously to a request from another
State Party to determine whether a vessel that is claiming its registry or
flying its flag is entitled to do so and to a request for authorization made
in accordance with paragraph 2 of this article.

5. A flag State may, consistent with article 7 of this Protocol, subject
its authorization to conditions to be agreed by it and the requesting State,
including conditions relating to responsibility and the extent of effective
measures to be taken. A State Party shall take no additional measures without
the express authorization of the flag State, except those necessary to relieve
imminent danger to the lives of persons or those which derive from relevant
bilateral or multilateral agreements.

6. Each State Party shall designate an authority or, where
necessary, authorities to receive and respond to requests for assistance, for
confirmation of registry or of the right of a vessel to fly its flag and for
authorization to take appropriate measures. Such designation shall be notified
through the Secretary-General to all other States Parties within one month of
the designation.

7. A State Party that has reasonable grounds to suspect that a vessel is
engaged in the smuggling of migrants by sea and is without nationality or may
be assimilated to a vessel without nationality may board and search the
vessel. If evidence confirming the suspicion is found, that
State Party shall take appropriate measures in accordance with relevant
domestic and international law.

Article 9
Safeguard clauses

1. Where a State Party takes measures against a vessel in accordance with
article 8 of this Protocol, it shall:

(a) Ensure the safety and humane treatment of the persons on board;

(b) Take due account of the need not to endanger the security of the
vessel or its cargo;

(c) Take due account of the need not to prejudice the commercial or legal
interests of the flag State or any other interested State;

(d) Ensure, within available means, that any measure taken with regard to
the vessel is environmentally sound.

2. Where the grounds for measures taken pursuant to article 8 of this
Protocol prove to be unfounded, the vessel shall be compensated for any loss
or damage that may have been sustained, provided that the vessel has not
committed any act justifying the measures taken.

3. Any measure taken, adopted or implemented in accordance with this
chapter shall take due account of the need not to interfere with or to affect:

(a) The rights and obligations and the exercise of jurisdiction of coastal
States in accordance with the international law of the sea; or

(b) The authority of the flag State to exercise jurisdiction and control
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in administrative, technical and social matters involving the vessel.

4. Any measure taken at sea pursuant to this chapter shall be carried out
only by warships or military aircraft, or by other ships or aircraft clearly
marked and identifiable as being on government service and authorized to that
effect.

III. Prevention, cooperation and other measures
Article 10
Information

1. Without prejudice to articles 27 and 28 of the Convention, States
Parties, in particular those with common borders or located on routes along
which migrants are smuggled, shall, for the purpose of achieving the
objectives of this Protocol, exchange among themselves, consistent with
their respective domestic legal and administrative systems, relevant
information on matters such as:

(a) Embarkation and destination points, as well as routes, carriers and
means of transportation, known to be or suspected of being used by an
organized criminal group engaged in conduct set forth in article 6 of this
Protocol;

(b) The identity and methods of organizations or organized criminal groups
known to be or suspected of being engaged in conduct set forth in article 6 of
this Protocol;

(c) The authenticity and proper form of travel documents issued by a State
Party and the theft or related misuse of blank travel or identity documents;

(d) Menas and methods of concealment and transportation of persons, the
unlawful alteration, reproduction or acquisition or other misuse of travel or
identity documents used in conduct set forth in article 6 of this Protocol and
ways of detecting them;

(e) Legislative experiences and practices and measures to prevent and
combat the conduct set forth in article 6 of this Protocol; and

(f) Scientific and technological information useful to law enforcement, so
as to enhance each other's ability to prevent, detect and investigate the
conduct set forth in article 6 of this Protocol and to prosecute those
involved.

2. A State Party that receives information shall comply with any request
by the State Party that transmitted the information that places restrictions
on its use.

Article 11
Border measures

1. Without prejudice to international commitments in relation to
the free movement of people, States Parties shall strengthen, to the extent
possible, such border controls as may be necessary to prevent and detect the
smuggling of migrants.

2. Each State Party shall adopt legislative or other appropriate
measures to prevent, to the extent possible, means of transport operated by
commercial carriers from being used in the commission of the offence
established in accordance with article 6, paragraph 1 (a), of this Protocol.

3. Where appropriate, and without prejudice to applicable
international conventions, such measures shall include establishing the
obligation of commercial carriers, including any transportation company or
the owner or operator of any means of transport, to ascertain that all
passengers are in possession of the travel documents required for entry into
the receiving State.

4. Each State Party shall take the necessary measures, in accordance with
its domestic law, to provide for sanctions in cases of violation of the
obligation set forth in paragraph 3 of this article.

5. Each State Party shall consider taking measures that permit, in
accordance with its domestic law, the denial of entry or revocation of visas
of persons implicated in the commission of offences established in
accordance with this Protocol.

6. Without prejudice to article 27 of the Convention, States Parties shall
consider strengthening cooperation among border control agencies by, inter
alia, establishing and maintaining direct channels of communication.

Article 12
Security and control of documents

Each State Party shall take such measures as may be necessary,
within available means:

(a) To ensure that travel or identity documents issued by it are of such
quality that they cannot easily be misused and cannot readily be falsified or
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unlawfully altered, replicated or issued; and

(b) To ensure the integrity and security of travel or identity documents
issued by or on behalf of the State Party and to prevent their unlawful
creation, issuance and use.

Article 13
Legitimacy and validity of documents

At the request of another State Party, a State Party shall, in accordance
with its domestic law, verify within a reasonable time the legitimacy and
validity of travel or identity documents issued or purported to have been
issued in its name and suspected of being used for purposes of conduct set
forth in article 6 of this Protocol.

Article 14
Training and technical cooperation

1. States Parties shall provide or strengthen specialized training
for immigration and other relevant officials in preventing the conduct set
forth in article 6 of this Protocol and in the humane treatment of migrants
who have been the object of such conduct, while respecting their rights as
set forth in this Protocol.

2. States Parties shall cooperate with each other and with
competent international organizations, non-governmental organizations,
other relevant organizations and other elements of civil society as
appropriate to ensure that there is adequate personnel training in their
territories to prevent, combat and eradicate the conduct set forth in article
6 of this Protocol and to protect the rights of migrants who have been the
object of such conduct. Such training shall include:

(a) Improving the security and quality of travel documents;

(b) Recognizing and detecting fraudulent travel or identity
documents;

(c) Gathering criminal intelligence, relating in particular to the
identification of organized criminal groups known to be or suspected of
being engaged in conduct set forth in article 6 of this Protocol, the methods
used to transport smuggled migrants, the misuse of travel or identity
documents for purposes of conduct set forth in article 6 and the means of
concealment used in the smuggling of migrants;

(d) Improving procedures for detecting smuggled persons at conventional
and non-conventional points of entry and exit; and

(e) The humane treatment of migrants and the protection of their rights as
set forth in this Protocol.

3. States Parties with relevant expertise shall consider providing
technical assistance to States that are frequently countries of origin or
transit for persons who have been the object of conduct set forth in article 6
of this Protocol. States Parties shall make every effort to provide the
necessary resources, such as vehicles, computer systems and document
readers, to combat the conduct set forth in article 6.

Article 15
Other prevention measures

1. Each State Party shall take measures to ensure that it provides
or strengthens information programmes to increase public awareness of the
fact that the conduct set forth in article 6 of this Protocol is a criminal
activity frequently perpetrated by organized criminal groups for profit and
that it poses serious risks to the migrants concerned.

2. In accordance with article 31 of the Convention, States Parties shall
cooperate in the field of public information for the purpose of preventing
potential migrants from falling victim to organized criminal groups.

3. Each State Party shall promote or strengthen, as appropriate,
development programmes and cooperation at the national, regional and
international levels, taking into account the socio-economic realities of
migration and paying special attention to economically and socially
depressed areas, in order to combat the root socio-economic causes of the
smuggling of migrants, such as poverty and underdevelopment.

Article 16
Protection and assistance measures

1. In implementing this Protocol, each State Party shall take,
consistent with its obligations under international law, all appropriate
measures, including legislation if necessary, to preserve and protect the
rights of persons who have been the object of conduct set forth in article 6
of this Protocol as accorded under applicable international law, in particular
the right to life and the right not to be subjected to torture or other cruel,
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inhuman or degrading treatment or punishment.

2. Each State Party shall take appropriate measures to afford
migrants appropriate protection against violence that may be inflicted upon
them, whether by individuals or groups, by reason of being the object of
conduct set forth in article 6 of this Protocol.

3. Each State Party shall afford appropriate assistance to
migrants whose lives or safety are endangered by reason of being the object
of conduct set forth in article 6 of this Protocol.

4. In applying the provisions of this article, States Parties shall take
into account the special needs of women and children.

5. In the case of the detention of a person who has been the object of
conduct set forth in article 6 of this Protocol, each State Party shall comply
with its obligations under the Vienna Convention on Consular Relations, where
applicable, including that of informing the person concerned without delay
about the provisions concerning notification to and communication with
consular officers.

Article 17
Agreements and arrangements

States Parties shall consider the conclusion of bilateral or regional
agreements or operational arrangements or understandings aimed at:

(a) Establishing the most appropriate and effective measures to
prevent and combat the conduct set forth in article 6 of this Protocol; or

(b) Enhancing the provisions of this Protocol among themselves.

Article 18
Return of smuggled migrants

1. Each State Party agrees to facilitate and accept, without undue
or unreasonable delay, the return of a person who has been the object of
conduct set forth in article 6 of this Protocol and who is its national or who
has the right of permanent residence in its territory at the time of return.

2. Each State Party shall consider the possibility of facilitating and
accepting the return of a person who has been the object of conduct set forth
in article 6 of this Protocol and who had the right of permanent residence in
its territory at the time of entry into the receiving State in accordance with
its domestic law.

3. At the request of the receiving State Party, a requested State Party
shall, without undue or unreasonable delay, verify whether a person who has
been the object of conduct set forth in article 6 of this Protocol is its
national or has the right of permanent residence in its territory.

4. In order to facilitate the return of a person who has been the object
of conduct set forth in article 6 of this Protocol and is without proper
documentation, the State Party of which that person is a national or in which
he or she has the right of permanent residence shall agree to issue, at the
request of the receiving State Party, such travel documents or other
authorization as may be necessary to enable the person to travel to and
re-enter its territory.

5. Each State Party involved with the return of a person who has been the
object of conduct set forth in article 6 of this Protocol shall take all
appropriate measures to carry out the return in an orderly manner and with due
regard for the safety and dignity of the person.

6. States Parties may cooperate with relevant international
organizations in the implementation of this article.

7. This article shall be without prejudice to any right afforded to
persons who have been the object of conduct set forth in article 6 of this
Protocol by any domestic law of the receiving State Party.

8. This article shall not affect the obligations entered into under
any other applicable treaty, bilateral or multilateral, or any other
applicable operational agreement or arrangement that governs, in whole or in
part, the return of persons who have been the object of conduct set forth in
article 6 of this Protocol.

IV. Final provisions
Article 19
Saving clause

1. Nothing in this Protocol shall affect the other rights,
obligations and responsibilities of States and individuals under international
law, including international humanitarian law and international human
rights law and, in particular, where applicable, the 1951 Convention and the
1967 Protocol relating to the Status of Refugees and the principle of non-
refoulement as contained therein.
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2. The measures set forth in this Protocol shall be interpreted and
applied in a way that is not discriminatory to persons on the ground that
they are the object of conduct set forth in article 6 of this Protocol. The
interpretation and application of those measures shall be consistent with
internationally recognized principles of non-discrimination.

Article 20
Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Protocol through negotiation.

2. Any dispute between two or more States Parties concerning the
interpretation or application of this Protocol that cannot be settled through
negotiation within a reasonable time shall, at the request of one of those
States Parties, be submitted to arbitration, If, six months after the date of
the request for arbitration, those States Parties are unable to agree on the
organization of the arbitration, any one of those States Parties may refer the
dispute to the International Court of Justice by request in accordance with
the Statute of the Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Protocol, declare that it does
not consider itself bound by paragraph 2 of this article. The other States
Parties shall not be bound by paragraph 2 of this article with respect to any
State Party that has made such a reservation.

4. Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.

Article 21
Signature, ratification, acceptance, approval
and accession

1. This Protocol shall be open to all States for signature from 12 to 15
December 2000 in Palermo, Italy, and thereafter at United Nations Headquarters
in New York until 12 December 2002.

2. This Protocol shall also be open for signature by regional economic
integration organizations provided that at least one member State of such
organization has signed this Protocol in accordance with paragraph 1 of this
article.

3. This Protocol is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with
the Secretary-General of the United Nations. A regional economic integration
organization may deposit its instrument of ratification, acceptance or
approval if at least one of its member States has done likewise. In that
instrument of ratification, acceptance or approval, such organization shall
declare the extent of its competence with respect to the matters governed by
this Protocol. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence.

4. This Protocol is open for accession by any State or any regional
economic integration organization of which at least one member State is a
Party to this Protocol. Instruments of accession shall be deposited with the
Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its
competence with respect to matters governed by this Protocol. Such
organization shall also inform the depositary of any relevant modification in
the extent of its competence.

Article 22
Entry into force

1. This Protocol shall enter into force on the ninetieth day after
the date of deposit of the fortieth instrument of ratification, acceptance,
approval or accession, except that it shall not enter into force before the
entry into force of the Convention. For the purpose of this paragraph, any
instrument deposited by a regional economic integration organization shall
not be counted as additional to those deposited by member States of such
organization.

2. For each State or regional economic integration organization
ratifying, accepting, approving or acceding to this Protocol after the deposit
of the fortieth instrument of such action, this Protocol shall enter into
force on the thirtieth day after the date of deposit by such State or
organization of the relevant instrument or on the date this Protocol enters
into force pursuant to paragraph 1 of this article, whichever is the later.

Article 23
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Amendment
1. After the expiry of five years from the entry into force of this
Protocol, a State Party to the Protocol may propose an amendment and file
it with the Secretary-General of the United Nations, who shall thereupon
communicate the proposed amendment to the States Parties and to the
Conference of the Parties to the Convention for the purpose of considering
and deciding on the proposal. The States Parties to this Protocol meeting at
the Conference of the Parties shall make every effor to achieve consensus
on each amendment. If all efforts at consensus have been exhausted and no
agreement has been reached, the amendment shall, as a last resort, require
for its adoption a two-thirds majority vote of the States Parties to this
Protocol present and voting at the meeting of the Conference of the Parties.
2. Regional economic integration organizations, in matters within
their competence, shall exercise their right to vote under this article with a
number of votes equal to the number of their member States that are Parties
to this Protocol. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.
3. An amendment adopted in accordance with paragraph 1 of this
article is subject to ratification, acceptance or approval by States Parties.
4. An amendment adopted in accordance with paragraph 1 of this
article shall enter into force in respect of a State Party ninety days after
the date of the deposit with the Secretary-General of the United Nations of an
instrument of ratification, acceptance or approval of such amendment.
5. When an amendment enters into force, it shall be binding on
those States Parties which have expressed their consent to be bound by it.
Other States Parties shall still be bound by the provisions of this Protocol
and any earlier amendments that they have ratified, accepted or approved.
Article 24
Denunciation
1. A State Party may denounce this Protocol by written notification to the
Secretary-General of the United Nations. Such denunciation shall become
effective one year after the date of receipt of the notification by the
Secretary-General.
2. A regional economic integration organization shall cease to be
a Party to this Protocol when all of its member States have denounced it.
Article 25
Depositary and languages
1. The Secretary-General of the United Nations is designated
depositary of this Protocol.
2. The original of this Protocol, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.
IN WITNESS WHEREOF, the undersigned plenipotentiaries, being
duly authorized thereto by their respective Governments, have signed this
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