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BIiRLESMIiS MILLETLER YOLSUZLUKLA MUCADELE SOZLESMESI

GIiRiS

Bu Sozlesmeye Taraf Devletler;

Demokrasinin kurum ve degerlerini, etik degerleri ve adaleti zayiflatan, siirdiiriilebilir kalkinmay1 ve hukukun
ustinliigiinii tehlikeye sokan yolsuzlugun toplumlarin istikrar ve giivenligine yonelttigi sorun ve tehditlerin ciddiyetinin
endisesini tagiyarak,

Karapara aklama dahil olmak iizere, 6zellikle orgiitlii suglar ve ekonomik suglar gibi diger sug tiirleri ile yolsuzluk
arasindaki baglantidan da endise duyarak,

Devlet kaynaklarinin 6nemli bir boliimiinii teskil edecek boyutta varliklarin konu oldugu ve Devletlerin siyasi istikrar
ve siirdiiriilebilir kalkinmasini tehdit eden yolsuzluk vakalart hakkinda da endise duyarak,

Yolsuzlugun artik yerel bir mesele olmayip, biitiin toplum ve ekonomileri etkileyen, dnlenmesi ve kontrol altina
alinmast i¢in uluslararasi igbirligini zorunlu kilan bir siniragan olgu oldugu inancini tastyarak,

Yolsuzlukla etkin miicadele edilmesi ve yolsuzlugun onlenmesi i¢in kapsamli ve ¢ok yonlii bir yaklasimin gerekli
olduguna inanarak,

Teknik yardimm mevcudiyetinin, kapasite gelistirmeyi ve kurumsal yapilanmay1 da saglamak suretiyle, Devletlerin
yolsuzlugu 6nleme ve yolsuzlukla etkin miicadele etme gii¢lerinin artirllmasinda 6nemli bir rol oynayabilecegi inancini da
tastyarak,

Haksiz olarak kisisel servet edinmenin 6zellikle demokratik kurumlara, ulusal ekonomilere ve hukukun istiinliigii
ilkesine zarar verecegine inanarak,

Haksiz olarak edinilmis varliklarin uluslararasi transferlerinin daha etkin bir bigimde Onlenmesi, tespit edilmesi,
caydirilmasi ve varliklarin geri verilmesi konusunda uluslararas: isbirliginin gii¢lendirilmesi kararliligin tasiyarak,

Miilkiyet hakkini karara baglayacak hukuk davalari veya idari davalar ile ceza davalarinda temel hukuka uygunluk
ilkelerini kabul ederek,

Yolsuzlugun 6nlenmesi ve ortadan kaldirilmasimin biitiin Devletlerin ortak yiikiimliliigii oldugunu ve bu alandaki
¢abalarin etkili olmasi amaciyla, sivil toplum, hiikiimet-dis1 kuruluslar ve yerel toplum orgiitleri gibi kamu sektorii disindaki
birey ve gruplarin da destek ve katkilari ile her bir Devletin digeri ile igbirligi yapmasinin zorunlu oldugunu hatirda tutarak,

Kamusal islerin ve kamu malvarliginin diizgiin yonetimi, adil olma, sorumluluk ve yasa niinde esitlik ilkelerini ve
diiriistliigli koruma ve yolsuzlugu reddetme kiiltiiriniin gelistirilmesi ihtiyacini da hatirda tutarak,

Sugun Onlenmesi ve Ceza Adaleti Komisyonu ile Birlesmis Milletler Uyusturucu Maddeler ve Sug¢ Ofisinin,
yolsuzlugun 6nlenmesi ve yolsuzlukla miicadele alanindaki ¢abalarini takdir ederek,

Afrika Birligi, Avrupa Konseyi, Giimriik Isbirligi Konseyi (Diinya Giimriik Orgiitii olarak da taminir), Avrupa Birligi,
Arap Ligi, Ekonomik Isbirligi ve Kalkinma Orgiitii ve Amerikan Devletleri Orgiitii dahil olmak iizere, bu alanda diger
uluslararasi ve bolgesel orgiitlerin yiiriittiikleri caligmalart hatirda tutarak,

Amerikan Devletleri Orgiitii tarafindan 29 Mart 1996 tarihinde kabul edilen, Amerikan Devletleri Arasinda
Yolsuzlukla Miicadele So6zlesmesi; Avrupa Birligi Konseyi tarafindan 26 Mayis 1997 tarihinde kabul edilen, Avrupa
Topluluklar1 Gérevlilerini ya da Avrupa Birligi Uye Devlet Gorevlilerini Kapsayan Yolsuzlukla Miicadele Sozlesmesi;
Ekonomik Isbirligi ve Kalkinma Orgiitii tarafindan 21 Kasim 1997 tarihinde kabul edilen Uluslararas1 Ticari Islemlerde



Yabanc1 Kamu Gérevlilerine Verilen Riigvetin Onlenmesi Sozlesmesi; Avrupa Konseyi Bakanlar Komitesi tarafindan 27
Ocak 1999 tarihinde kabul edilen Yolsuzluga Kars1 Ceza Hukuku Sézlesmesi; Avrupa Konseyi Bakanlar Komitesi tarafindan
4 Kasim 1999 tarihinde kabul edilen Yolsuzluga Karst Ozel Hukuk Sozlesmesi ve Afrika Birligi Devlet ve Hiikiimet
Bagkanlar1 tarafindan 12 Temmuz 2003 tarihinde kabul edilen Afrika Birligi Yolsuzlugun Onlenmesi ve Yolsuzlukla
Miicadele Sozlesmesini takdirle not ederek,

Birlesmis Milletler Simirasan Orgiitlii Suglarla Miicadele Sézlesmesinin 29 Eyliil 2003 tarihinde yiiriirliige girisinden
memnuniyet duyarak,

Asagidaki hususlarda anlagsmiglardir:

BOLUM I
GENEL HUKUMLER

Madde 1
Amac

Bu S6zlesmenin amaglart:

a) Yolsuzlugun 6nlenmesi ve yolsuzlukla miicadelenin daha etkin ve verimli kilinmasina yonelik 6nlemlerin tesvik
edilmesi ve giliclendirilmesi;

b) Varliklarin geri alinmasi dahil olmak iizere, yolsuzlugun 6nlenmesi ve yolsuzlukla miicadelede uluslararasi
isbirligi ve teknik yardimlagsmanin tesvik edilmesi, kolaylastirilmasi ve desteklenmesi;

¢) Diiriistliigiin, hesap verilebilirligin ve kamusal isler ile kamu mallarinin diizgiin yonetiminin tegvik edilmesidir.

Madde 2
Terimler

Bu S6zlesmenin amaglart bakimindan:

a) "Kamu gorevlisi": i) kidemi géz Oniine alinmaksizin, atanmis veya secilmis, siirekli veya gegici, iicretli veya
ticretsiz, bir Taraf Devletin yasama, yiiriitme, adli veya idari bir gérevinde bulunan herhangi bir kisi; ii) bir Taraf Devletin i¢
hukukunda tanimlanan ve i¢ hukukunun ilgili alaninda uygulanan sekliyle, bir kamu kurumu veya bir kamu tesebbiisii de
dahil olmak iizere, bir kamu gorevi ifa eden veya bir kamu hizmeti goren diger bir kisi; iii) bir Taraf Devletin i¢ hukukunda
"kamu gorevlisi" olarak tanimlanmis diger kisileri ifade eder. Bununla birlikte, bu S6zlesmenin II. bolimiinde yer alan bazi
ozel onlemler nedeniyle "kamu gorevlisi", bir Taraf Devletin i¢ hukukunda tanimlandigi ve i¢ hukukun ilgili alaninda
uygulandig sekliyle bir kamu gorevi ifa eden veya kamu hizmeti goren kisi anlamina gelebilir.

b) "Yabanct kamu gorevlisi", yabanci bir iilkenin yasama, yiiriitme, adli veya idari bir organinda gorev yapan,
secilmis veya atanmis herhangi bir kisi; ve bir kamu kurumu veya kamu tesebbiisii de dahil olmak iizere, yabanci bir iilke
adma kamu gorevi ifa eden herhangi bir kisi anlamina gelir.

¢) "Uluslararast kamu kurulusu gérevlisi", bir uluslararasi memur veya boyle bir kurulus tarafindan o kurulus adina
hareket etmeye yetkili kilinmis herhangi bir kisi anlamina gelir.

d) "Malvarlig1", maddi veya gayri maddi, taginir veya taginmaz, somut veya soyut her tiirlii varlik ve bu tiir varliklara
iliskin tasarruf hakkini veya menfaati tevsik eden yasal belgeler veya araglar anlamina gelir.

e) "Sug geliri", bir sugun islenmesinden kaynaklanan veya dogrudan ya da dolayli olarak elde edilen malvarlig
anlamina gelir.

f) "Dondurma" ya da "el koyma", bir mahkeme ya da diger yetkili makamin emrine dayanilarak, malvarliginin
transfer, doniistiirme, tasarruf veya hareketinin gecici olarak yasaklanmasi ya da malvarliginin muhafaza veya kontroliiniin
gegici olarak iistlenilmesi anlamina gelir.

g) "Miisadere", uygulanabildigi hallerde belirli bir hakkin kaybini da kapsayan, malvarliginin bir mahkeme ya da
diger yetkili makamin emriyle siirekli olarak yitirilmesi anlamina gelir.

h) "Onciil suc", islenmesi sonucunda elde edilen gelir, bu Sézlesmenin 23 iincii maddesinde tanimlanan bir sugun
konusu olabilecek herhangi bir su¢ anlamina gelir.

i) "Kontrolli teslimat", bir sugun sorusturulmasi ve sugun islenmesine karismis kisilerin kimliklerinin tespiti
amactyla, yetkili makamlarin bilgisi ve gozetimi altinda, yasadist veya siipheli sevkiyatin bir veya daha fazla Devletin
iilkesinden disar1 ¢ikmasina, i¢inden gegmesine veya igeri girmesine izin verilmesi teknigidir.

Madde 3
Kapsam
1. Bu Sozlesme, hiikiimlerine uygun olarak, yolsuzlugun oOnlenmesi, sorusturulmasi, kovusturulmast ve bu
Sozlesmeye uygun olarak ihdas edilen suglarin gelirlerinin dondurulmasi, bunlara el konulmasi, miisaderesi ve iadesine
uygulanir.
2. Bu Soézlesmenin uygulanmasi amaciyla, aksi belirtilmedigi siirece, Sozlesmede yer alan suclarin devletin
malvarligina zarar veya ziyan vermis olmasi gerekli degildir.

Madde 4
Egemenligin Korunmasi
1. Taraf Devletler, bu Soézlesmedeki yiikiimliilikklerini, Devletlerin egemen esitligi, iilke biitlinliigii ve diger
Devletlerin igislerine karismama ilkelerine uygun bir bigimde yerine getireceklerdir.
2. Bu Sozlesmedeki higbir hiikiim, bir Taraf Devlete, bir diger Devletin iilkesi i¢inde, diger Devletin i¢ hukukunun
miinhasiran kendi makamlari i¢in sakl: tuttugu yargi yetkisini kullanma ve islevleri icra etme yetkisi vermeyecektir.

BOLUM II



ONLEYIiCi TEDBIiRLER

Madde 5
Yolsuzluga Kars1 Onleyici Politikalar ve Uygulamalar

1) Her Taraf Devlet, hukuk sisteminin temel ilkelerine uygun olarak, toplumsal katilimi tesvik eden ve hukukun
ustlinliigii, kamusal islerin ve kamu mallarinin diizgiin yonetimi, diiriistliik, saydamlik ve hesap verilebilirlik ilkelerini
yansitan, etkin ve esgiidiimlii yolsuzlukla miicadele politikalar1 gelistirecek, uygulayacak ya da siirdiirecektir.

2) Her Taraf Devlet, yolsuzlugun &nlenmesi amaciyla etkin uygulamalart olusturmak ve tesvik etmek i¢in ¢aba
gOsterecektir.

3) Her Taraf Devlet, ilgili yasal mevzuatini ve idari dnlemlerini, yolsuzlukla miicadele ve yolsuzlugun dnlenmesine
yonelik yeterliliklerini tespit etmek amaciyla diizenli araliklarla degerlendirmeye almak igin gayret gosterecektir.

4) Taraf Devletler, uygun oldugu 6l¢iide ve hukuk sistemlerinin temel ilkelerine uygun olarak, bu maddede belirtilen
onlemleri tegvik etmek ve gelistirmek i¢in birbirleriyle ve ilgili uluslararasi ve bolgesel orgiitlerle isbirligi yapacaklardir. Bu
isbirligi, yolsuzlugun dnlenmesini amaglayan uluslararasi program ve projelere katilimi kapsayabilir.

Madde 6
Yolsuzluga Karsi Onleyici Birim ya da Birimler

1) Her Taraf Devlet, hukuk sisteminin temel ilkelerine uygun olarak;

a) Bu Sozlesmenin 5 inci maddesinde belirtilen politikalar1 uygulamak ve uygun olan hallerde, bu politikalarin
uygulanmasini kontrol ve koordine etmek;

b) Yolsuzlugun 6nlenmesi hakkinda bilgiyi arttirmak ve yaymak,

suretiyle veya benzer yollarla yolsuzlugu dnleyen uygun birim ya da birimleri olugturacaktir.

2) Her Taraf Devlet, hukuk sisteminin temel ilkelerine uygun olarak, bu maddenin 1 inci fikrasinda belirtilen birim ya
da birimlere, gdrevlerini etkin bir bigimde ve gereksiz etkilerden uzak olarak yerine getirebilmeleri igin gerekli 6zerkligi
tantyacaktir. Gerekli maddi kaynaklar ve uzman personel ile bu personelin gérevini yerine getirmek icin ihtiyag duydugu
egitim saglanmalidir.

3) Her Taraf Devlet, yolsuzlugun dnlenmesi amacina yonelik 6zel dnlemlerin gelistirilmesi ve uygulanmasinda diger
Taraf Devletlere yardim edebilecek makam veya makamlarin isim ve adreslerini Birlesmis Milletler Genel Sekreterine
bildireceklerdir.

Madde 7
Kamu Sektorii

1) Her Taraf Devlet, uygun olan hallerde ve hukuk sisteminin temel ilkelerine uygun olarak, memurlarin ve uygun
olan hallerde, se¢imle gelmeyen diger kamu gorevlilerinin istihdami, ¢alistirilmasi, terfileri ve emeklilikleri igin:

a) Verimlilik ve saydamlik ilkeleri ile liyakat, esitlik ve yetenek gibi nesnel kistaslara dayali,

b) Ozellikle yolsuzluga miisait kamu gérevleri icin gérevlilerin secim ve egitimi ile uygun olan hallerde, bu
gorevlilerin diger gérevlere rotasyonuna yonelik yeterli usulleri kapsayan,

c¢) Taraf Devletin ekonomik kalkinmiglik diizeyini dikkate alarak, yeterli licret ve adil maag dereceleri gelistiren,

d) Kamu gorevlilerinin, kamu gorevlerinin dogru, onurlu ve diizgiin bir bigimde ifasinin gereklerini yerine
getirebilmelerini saglayacak ve onlari, gorevlerinin ifasinin 6ziinde mevcut olan yolsuzluk riski hakkinda bilinglerinin
gelistirilmesine yonelik, uygulanabilir alanlarda davranis ilke ve standartlarina da atifta bulunabilen, 6zel ve uygun egitim ile
donatacak 6gretim ve egitim programlarini tesvik eden,

sistemleri kabul etmek, uygulamak ve giiglendirmek i¢in ¢aba sarf edeceklerdir.

2) Her Taraf Devlet ayrica, bu Sézlesmenin amaglari ile uyumlu ve i¢ hukukunun temel ilkelerine uygun olarak,
kamu gorevleri i¢in adaylik ve se¢im ile ilgili kistaslar1 belirlemek iizere uygun yasal ve idari 6nlemleri kabul etmeyi
degerlendirecektir.

3) Her Taraf Devlet ayrica, bu Sozlesmenin amaglar ile uyumlu ve i¢ hukukunun temel ilkelerine uygun olarak,
kamu gorevleri igin secilecek adaylarin finansmaninda ve uygulanabilen hallerde, siyasi partilerin finansmaninda saydamlig1
arttiracak uygun yasal ve idari 6nlemleri almay1 degerlendirecektir.

4) Her Taraf Devlet, i¢ hukukunun temel ilkelerine uygun olarak, saydamlig1 tesvik edici ve ¢ikar catigmalarini
onleyici sistemleri kabul etmek, korumak ve giiglendirmek i¢in ¢aba sarf edecektir.

Madde 8
Kamu Gérevlileri icin Davrams ilkeleri

1) Her Taraf Devlet, yolsuzlukla miicadele amaciyla, hukuk sisteminin temel ilkelerine uygun olarak, kamu
gorevlileri arasinda, digerlerinin yan: sira diiriistliigli, dogrulugu ve sorumlulugu gelistirecektir.

2) Her Taraf Devlet, kendi kurumsal ve hukuk sistemi ¢ergevesinde, kamu gorevlerinin dogru, onurlu ve diizgiin bir
bigimde yerine getirilmesi i¢in davranis ilke ve standartlarini uygulamaya 6zellikle ¢caba sarf edecektir.

3) Her Taraf Devlet, bu madde hiikiimlerinin uygulanmasi amaciyla, uygun olan hallerde ve hukuk sisteminin temel
ilkelerine uygun olarak, 12 Aralik 1996 tarih ve 51/59 sayili BM Genel Kurul Kararina Ek Kamu Gérevlileri Uluslararasi
Davrams Ilkeleri gibi bolgesel, bolgelerarast ve ¢ok tarafli érgiitlerin ilgili galismalarini dikkate alacaktir.

4) Her Taraf Devlet, i¢ hukukunun temel ilkelerine uygun olarak, kamu gorevlilerinin gorevlerini ifa ederken farkina
vardiklart yolsuzluk vak’alarini ilgili makamlara rapor etmelerini kolaylastiracak dnlemleri almay1 ve sistemleri kurmay1 da
degerlendirecektir.

5) Her Taraf Devlet, uygun olan hallerde ve i¢ hukukunun temel ilkelerine uygun olarak, kamu gorevlilerini,
digerlerinin yani sira, kamu gorevlerinin ifasina iliskin olarak bir ¢ikar ¢atigmasi yaratabilecek nitelikteki meslek dist



faaliyetlerini, islerini, yatirimlarini, mal varliklarini ve aldiklari hediye veya edindikleri faydalari ilgili makamlara bildirmeye
zorunlu kilacak dnlemleri almaya ve sistemleri kurmaya ¢aba sarf edecektir.

6) Her Taraf Devlet, bu maddeye uygun olarak ihdas edilen ilke ve standartlari ihlal eden kamu goérevlilerine karsi, i¢
hukukunun temel ilkelerine uygun olarak, disiplin 6nlemlerini veya diger dnlemleri almay1 degerlendirecektir.

Madde 9
Kamu Alimlar1 ve Kamu Maliyesinin Yonetimi

1. Her Taraf Devlet, hukuk sisteminin temel ilkelerine uygun olarak, digerlerinin yani sira yolsuzlugun énlenmesinde
de etkili olan, saydamliga, rekabete ve karar alma siirecinde nesnellik 6lgiitiine dayali uygun tedarik sistemlerini kurmak igin
gerekli adimlart atacaktir. Bu sistemler, digerlerinin yani sira, asagidaki hususlara dayanacak ve tatbikatta uygun esik
degerleri dikkate alabilecektir:

a) Potansiyel ihale katilimcilarinin ihale tekliflerini hazirlamalarina ve sunmalarina yeterince zaman tantyacak bigimde,
ihale davetlerine ve ilgili s6zlesme sartlarina iligkin olanlar dahil olmak {izere, alim usulleri ve s6zlesmeler hakkindaki bilgilerin
kamuya duyurulmasi;

b) Secim, ihale Olgiitleri ve teklif kurallar1 dahil olmak iizere, ihaleye katilim sartlarinin 6nceden belirlenmesi ve
yayimlanmast;

¢) Kurallarin veya usuliin dogru olarak uygulandigini sonradan teyit etmeyi kolaylastirmak amaciyla, kamu alim
kararlarinda nesnel ve 6nceden belirlenmis 6lgiitlerin kullanilmast;

d) Bu fikra uyarinca ihdas edilen kurallara veya usule uyulmamasi halinde, yasal miiracaat hakkini saglamak iizere,
etkili bir itiraz sistemini de igeren etkili bir dahili yeniden inceleme sisteminin olusturulmasi;

e) Uygun olan hallerde, kamu alimindan sorumlu personele yonelik olarak, belli kamu alimlara ilisgkin menfaat
beyani, personeli degerlendirme usulii ve egitim sartlar1 gibi konular diizenlemek {izere 6nlem alimmasi.

2) Her Taraf Devlet, hukuk sisteminin temel ilkelerine uygun olarak, kamu maliyesinin yonetiminde saydamlig1 ve
hesap verilebilirligi gelistirmek i¢in uygun dnlemleri alacaktir. Bu dnlemler, digerlerinin yani sira;

a) Ulusal biitgenin kabul usuliini,

b) Gelir ve giderlere iligkin raporlarin zamaninda hazirlanmasini,

¢) Bir muhasebe ve denetim standartlar sistemini ve gereken gozetimi,

d) Etkili ve verimli bir risk yonetimi ile dahili kontrol sistemlerini; ve

e¢) Uygun olan hallerde, bu fikrada belirtilen kosullara uyulmamasi durumunda diizeltici 6nlemleri kapsayacaktir.

3) Her Taraf Devlet, i¢ hukukunun temel ilkelerine uygun olarak, kamu gelir ve giderlerine iligkin muhasebe
defterlerinin, kayitlarin, mali raporlarin ve diger belgelerin dogru tutulmasini saglamak ve bu belgelerin tahrifini dnlemek
icin gerekli hukuki ve idarf 6nlemleri alacaktir.

Madde 10
Kamuya Rapor Verme

Her Taraf Devlet, yolsuzlukla miicadelenin geregini dikkate alarak, i¢c hukukunun temel ilkelerine uygun bicimde ve
uygun olan hallerde, orgiitlenmesi, isleyisi ve karar alma siireci dahil olmak tizere, kamu y6netiminde saydamligi artirmak
icin gerekli onlemleri alacaktir. Bu dnlemler, digerlerinin yani sira, agagidakileri igerebilir:

a) Toplum bireylerinin, uygun olan hallerde, kamu y&netiminin orgiitlenmesi, isleyisi ve karar alma siireci hakkindaki
bilgileri, ve 6zel yasamin ve kisisel bilgilerin korunmasina 6zen gostererek, toplum bireylerini ilgilendiren kararlara ve yasal
diizenlemelere iliskin bilgileri edinmelerine olanak tantyacak usul ve diizenlemelerin kabul edilmesi;

b) Uygun olan hallerde, kamunun karar vermeye yetkili makamlara ulagmasini kolaylastirmak {izere idari usullerin
basitlestirilmesi; ve

¢) Kamu yonetimindeki yolsuzluk riskleri hakkinda diizenli araliklarla hazirlanacak raporlar1 da kapsayabilecek
bilgilerin yayimlanmasi.

Madde 11
Yargi ve Kovusturma Hizmetlerine iliskin Onlemler

1) Her Taraf Devlet, yarginin bagimsizligini ve yolsuzlukla miicadele alanindaki énemli roliinii hatirda tutarak, hukuk
sisteminin temel ilkelerine uygun bi¢imde ve yargi bagimsizligini zedelemeden, diiriistliigii giiclendirmek ve yargi
mensuplar arasinda yolsuzluga firsat verecek durumlari 6nlemek i¢in dnlemler alacaktir. Bu 6nlemler, yargi mensuplarinin
davranig kurallarini igerebilir.

2) Bu maddenin 1 inci fikrasi uyarinca alinanlarla ayni etkideki dnlemler, Taraf Devletlerin yargisinin bir pargasini
olusturmayan, ancak yargi hizmetlerine benzer bagimsizliga sahip olan kovusturma hizmetleri i¢in kabul edilebilir ve
uygulanabilir.

Madde 12
Ozel Sektor

1) Her Taraf Devlet, i¢ hukukunun temel ilkelerine uygun olarak, yolsuzlugun 6zel sektore sirayetini 6nlemek ve 6zel
sektorde muhasebe ve denetim standartlarini yiikseltmek amactyla dnlemler alacak ve uygun olan hallerde, bu 6nlemlerin
ihlaline kars1 etkin, orantili ve caydirici hukuki, idari ve cezai yaptirimlar getirecektir.

2) Bu amaglara ulagmak i¢in almacak 6nlemler, digerlerinin yani sira, agagidakileri igerebilir:

a) Yasa uygulayict kurumlar ile ilgili 6zel kuruluslar arasinda igbirliginin gelistirilmesi;

b) Ticarl faaliyetlerin ve ilgili biitiin mesleklerin dogru, onurlu ve diizglin bir bi¢imde yiiriitiilmesi, ¢ikar
catismalarinin Onlenmesi ve ticari isletmelerin kendi aralarinda ve Devlet ile akdi iliskilerinde iyi ticari uygulamalarin
kullaniminin gelistirilmesine yonelik davramg ilkeleri dahil olmak iizere, ilgili 6zel kuruluslarin diiriistliigiinii korumaya
yonelik standart ve usullerin gelistirilmesinin tesvik edilmesi;



¢) Uygun olan hallerde, sirketlerin kurulusu asamasinda ve yoOnetiminde yer alan tiizel ve gergek Kkisilerin
kimliklerine iliskin 6nlemleri de igerecek sekilde, 6zel kuruluslar arasinda saydamligin artirilmast;

d) Kamu kurumlarinca ticari faaliyetler igin verilen lisans ve yardimlara iligskin kurallar da dahil olmak iizere, 6zel
kuruluslar diizenleyen usullerin kétiiye kullanilmasinin dnlenmesi;

e) Onceden yiiriittiikleri veya idarecisi olduklar1 gorevleri yeni faaliyetleri veya yeni isleri ile dogrudan iliskili olan
eski kamu gorevlilerinin, gorevlerinden istifa ettikten veya emekli olduktan sonra, uygun bicimde ve makul bir siire i¢in
mesleki faaliyetlerine veya 6zel sektorde istithdam edilmelerine kisitlama getirilmesi yoluyla ¢ikar ¢atigmalarinin 6nlenmesi;

f) Yap1 ve biiyiikliiklerini dikkate alarak, 6zel girisimlerin, yolsuzluk faaliyetlerinin fark edilmesi ve dnlenmesine
yardimci olacak yeterli i¢ denetim yollarina sahip olmasinin ve bu 6zel girisimlerin muhasebe kayitlarinin ve gerekli mali
raporlarinin uygun denetim ve tasdik usullerine tabi olmasinin saglanmasi.

3) Yolsuzlugun onlenmesi amaciyla her Taraf Devlet, defter ve kayitlarin tutulmasina, mali raporlarin beyan
edilmesine ve muhasebe ve denetleme standartlarina iliskin kanun ve tiiziikklerine uygun bigimde, bu Sozlesmeye uygun
olarak ihdas edilmis suglardan herhangi birisinin iglenmesi amacina yonelik asagidaki eylemleri yasaklayacaktir:

a) Kayit dis1 hesap tutulmasi;

b) Kayit dis1 veya yeterince tespit edilmemis islemler yapilmasi;

¢) Var olmayan gider kayd: tutulmasi,

d) Konusu ¢arpitilarak borg kaydedilmesi;

¢) Sahte belge kullanimi; ve

f) Muhasebe belgelerinin kasith olarak yasanin 6ng6rdiigii siireden evvel imhasi.

4) Higbir Taraf Devlet, bu Sézlesmenin 15 inci ve 16 nc1 maddelerine uygun olarak ihdas edilmis suclarin kurucu
unsurlarindan biri olan riigvet niteligindeki giderlerin ve uygun olan hallerde, yolsuzlugu kolaylastiran diger giderlerin
vergiden mahsup edilebilmesine izin vermeyecektir.

Madde 13
Toplumsal katilm

1) Her Taraf Devlet, olanaklar1 dlgiisiinde ve i¢ hukukunun temel ilkelerine uygun olarak, yolsuzlukla miicadelede,
yolsuzlugun 6nlenmesinde ve yolsuzlugun varligi, nedenleri, boyutlar1 ve yonelttigi tehdit hakkinda toplumsal bilinci
yiikseltmek amaciyla sivil toplum, hiikiimet dis1 kuruluglar ve yerel toplum orgiitleri gibi kamu sektorii digindaki bireylerin
ve gruplarmn aktif katilimin gelistirmek i¢in uygun onlemleri alacaktir. Bu katilim asagidaki onlemlerle giiglendirilmelidir:

a) Kamunun karar alma siirecine katkisinin tesvik edilmesi ve saydamligin artirilmasi;

b) Kamunun bilgiye etkin bir bi¢imde ulagsmasinin saglanmasi.;

¢) Yolsuzlugun hos goriilmemesine yonelik olarak kamuyu bilgilendirme faaliyetlerinin ve okul ve iiniversite
miifredat: dahil olmak tizere kamu egitim programlarinin yiiriitiilmesi;

d) Yolsuzlukla ilgili bilgiyi aragtirma, alma, yayimlama ve dagitma 6zgiirliigiine saygi gosterilmesi, tesvik edilmesi
ve korunmasi. S6z konusu 6zgiirliik sadece;

i) Bagskalarinin haklarina ve itibarina saygi gosterilmesi;

ii) Ulusal giivenlik veya kamu diizeni veya kamu saglig1 yahut ahlakin korunmasi igin,

gerekli olan hallerde ve kanunla belli kisitlamalara tabi tutulabilir.

2) Her Taraf Devlet, bu Sozlesmede atifta bulunulan ilgili yolsuzlukla miicadele birimlerinin kamu tarafindan
bilinmesini saglamak i¢in uygun 6nlemleri alacak ve kamunun, uygun olan hallerde, bu Sézlesmeye uygun olarak ihdas
edilmis suglardan birini teskil ettigi diisiiniilen herhangi bir vak’ayi, isim dahi belirtmeksizin bildirmek iizere bu birimlere
ulagmasini saglayacaktir.

Madde 14
Karapara Aklamayla Miicadele Onlemleri

1) Her Taraf Devlet;

a) Karapara aklamanin her bi¢imini dnlemek ve tespit etmek igin, kendi yetkisi dahilinde, para ve kiymetlerin
transferi igin resmi veya gayriresmi hizmet veren gercek veya tiizel kisiler dahil olmak iizere, bankalar ve bankalar disindaki
mali kuruluslar ve uygun olan hallerde, 6zellikle karapara aklamaya miisait diger kurumlar i¢in kapsamli bir diizenleyici ve
denetleyici i¢ sistem olusturacaktir. Bu sistem miisterinin ve uygun hallerde, yararlanict hesap sahibinin kimliginin tespitini,
kayit tutulmasini ve siipheli islemlerin bildirilmesini zorunlu kilacaktir.

b) Bu Sozlesmenin 46 nct maddesindeki hiikiimler sakli kalmak kaydiyla, (i¢ hukukunca uygun olan hallerde, adli
makamlar da dahil) karapara aklamayla miicadeleye hasredilmis idari makamlar, diizenleyici makamlar, kolluk makamlari
ve diger makamlarm, i¢ hukukunda 6ngdriilen kosullar dahilinde, ulusal ve uluslararasi diizeyde isbirligi yapma ve bilgi
degisiminde bulunma olanagma sahip olmalarin1 saglayacak ve bu amagla, muhtemel karapara aklamaya iliskin bilginin
toplanmasi, analizi ve dagitilmasi i¢in ulusal bir merkez olarak hizmet verecek bir mali istihbarat biriminin kurulmasini
degerlendirecektir.

2) Taraf Devletler, bilginin yerinde kullanimini temin etmek kaydiyla ve yasal sermayenin dolasimint herhangi bir
bigimde engellemeksizin, paranin ve kiymetli evrakin sinirlart igindeki dolagiminin denetlenmesi ve izlenmesi i¢in makul
onlemlerin uygulanmasini degerlendireceklerdir. Bu tiir 6nlemler, kisi ve kuruluslarin 6nemli miktarda para ve kiymetli
evrakin sinir 6tesi nakline iliskin bildirimde bulunma zorunlulugunu icerebilir.

3) Taraf Devletler, para havale edenler de dahil olmak iizere, mali kuruluslarin asagidaki hususlart yerine
getirmelerini saglayacak uygun ve makul énlemleri uygulamay1 degerlendireceklerdir:

a) Fonlarin elektronik transferine ve ilgili mesajlara iliskin formlara transfer edenle ilgili dogru ve anlamli bilgi
konulmast;

b) Bu bilginin, demelerin her asamasinda yer almasinin saglanmasi; ve

¢) Kaynak hakkinda tam bilgi icermeyen fonlarin transferlerinin sik1 bir incelemeye tabi tutulmasi.



4) Taraf Devletler, bu maddeye dayanarak diizenleyici ve denetleyici bir dahili rejim kurarken, bu S6zlesmenin diger
maddelerinin hiikiimleri sakli kalmak kaydryla, bolgesel, bolgelerarast ve ¢ok tarafli 6rgiitlerin karapara aklamaya kars ilgili
girisimlerini kilavuz olarak kullanmaya davet olunurlar.

5) Taraf Devletler, karapara aklamayla miicadele etmek igin, adli makamlar, kolluk makamlar1 ve mali yonden
diizenleyici makamlar arasindaki kiiresel, bolgesel, alt-bolgesel ve ikili igbirligini gelistirmek ve tegvik etmek i¢in ¢aba
gostereceklerdir.

BOLUM 111
SUC OLARAK DUZENLEME VE YASA UYGULAMA

Madde 15
Ulusal Kamu Goérevlilerinin Riisveti

Her Taraf Devlet, kasten islenmesi halinde, asagidaki eylemleri su¢ olarak diizenleyen yasal ve diger gerekli
onlemleri alacaktir:

a) Bir kamu gorevlisine, resmi gorevlerinin ifasi zimninda hareket etmesi veya hareket etmekten kagmmas igin,
kendisi ya da bir baska kisi yahut kurulus lehine, dogrudan ya da dolayli olarak, haksiz bir menfaatin vadedilmesi, teklif
edilmesi veya saglanmast;

b) Bir kamu gorevlisinin, resmi gorevlerinin ifasi zimninda hareket etmesi veya hareket etmekten kaginmasi igin,
kendisi ya da tiglincii bir kisi yahut kurulus lehine, dogrudan ya da dolayli olarak, haksiz bir menfaat talep veya kabul etmesi.

Madde 16
Yabanci Kamu Gérevlilerinin ve Uluslararasi Kamu Kurulusu Gorevlilerinin Riisveti

1) Her Taraf Devlet, kasten islenmesi halinde, uluslararas: ticaretin yiiriitiilmesinde is ya da baska haksiz menfaat
elde etmek yahut siirdiirmek amaciyla, yabanci bir kamu gorevlisi veya bir uluslararas1 kamu kurulusu goérevlisine, resmi
gorevlerinin ifas1 zimninda hareket etmesi veya hareket etmekten kaginmasi igin, kendisi ya da bir baska kisi yahut kurulug
lehine, dogrudan ya da dolayli olarak, haksiz bir menfaatin vadedilmesini, teklif edilmesini veya saglanmasini su¢ olarak
diizenleyen yasal ve diger gerekli 6nlemleri alacaktir.

2) Her Taraf Devlet, kasten iglenmesi halinde, yabanci bir kamu gorevlisi veya bir uluslararast kamu kurulusu
gorevlisinin, resmi gorevlerinin ifasi zimninda hareket etmesi veya hareket etmekten kaginmasi icin kendisi ya da bir bagka
kisi yahut kurulus lehine, dogrudan ya da dolayli olarak, haksiz bir menfaat talep veya kabul etmesini sug olarak diizenleyen
yasal ve diger gerekli 6nlemleri almay1 degerlendirecektir.

Madde 17
Malvarh@inin Kamu Gorevlilerince Zimmete Gegirilmesi, Kotiiye
Kullanilmasi ya da Diger Bicimlere Doniistiiriilmesi
Her Taraf Devlet, kasten islenmesi halinde, bir kamu gorevlisinin, gérevi geregi kendisine emanet edilen herhangi bir
malvarligini, kamu veya 6zel fonlart ya da menkul kiymetleri yahut deger tasiyan diger herhangi bir seyi, kendisi ya da bir
baska kisi yahut kurulus menfaatine zimmetine gegirmesini, kotilye kullanmasini ve diger bigimlere doniistiirmesini sug
olarak diizenleyen yasal ve diger gerekli 6nlemleri alacaktir.

Madde 18
Niifuz Ticareti

Her Taraf Devlet, kasten islenmesi halinde, asagidaki eylemleri su¢ olarak diizenleyen yasal ve diger gerekli
onlemleri almay1 degerlendirecektir:

a) Bir kamu gorevlisine veya bir baska kisiye, Taraf Devletin idaresinden veya bir kamu makamindan kendisini buna
tesvik eden kisi veya bagka bir kisi lehine haksiz bir menfaat elde etmeyi teminen gercek veya sozde niifuzunu kotiiye
kullanmast i¢in, dogrudan veya dolayli olarak, haksiz bir menfaatin vadedilmesi, teklif edilmesi veya saglanmasi;

b) Bir kamu gorevlisi veya baska bir kiginin, Taraf Devletin idaresinden veya bir kamu makamindan haksiz bir
menfaat elde etmeyi teminen gercek veya sdzde niifuzunu kotiiye kullanmasi igin, kendisi veya bir bagka kisi lehine,
dogrudan veya dolayli olarak, haksiz bir menfaat talep veya kabul etmesi.

Madde 19
Gorevi Kotiiye Kullanma
Her Taraf Devlet, kasten islenmesi halinde, bir kamu gorevlisinin, gorevini yerine getirirken, kendisi ya da bir bagka
kisi yahut kurulus lehine haksiz bir menfaat saglamak amaciyla, yasalara aykir1 olarak bir islem yapmasi ya da yapmaktan
kagmmas: suretiyle gorevini ya da konumunu kétiiye kullanmasini sug olarak diizenleyen yasal ve diger gerekli dnlemleri
almay1 degerlendirecektir.

Madde 20
Haksiz Zenginlesme
Her Taraf Devlet, anayasasina ve hukuk sisteminin temel ilkelerine bagl olarak, kasten islenmesi halinde, bir kamu
gorevlisinin yasal geliri ile baglantili olarak makul bir agiklama getiremedigi, malvarliginda 6nemli bir artis olan haksiz
zenginlesmeyi sug olarak diizenleyen yasal ve diger gerekli dnlemleri almay1 degerlendirecektir.

Madde 21
Ozel Sektorde Riisvet



Her Taraf Devlet, ekonomik, mali ve ticari faaliyetler sirasinda kasten iglenmesi halinde, asagidaki eylemleri sug
olarak diizenleyen yasal ve diger gerekli 6nlemleri almay1 degerlendirecektir.

a) Bir ozel sektor kurulusunda herhangi bir sifatla calisan veya kurulusu yoneten bir kisiye, gérevini ihlal edecek
bicimde hareket etmesi veya hareket etmekten kaginmast amaciyla, kendisi ya da bir baska kisi lehine, dogrudan ya da
dolayli olarak, haksiz bir menfaatin vadedilmesi, teklif edilmesi veya saglanmasi;

b) Bir 6zel sektdr kurulusunda herhangi bir sifatla ¢alisan veya kurulusu yoneten bir kisinin, gorevini ihlal edecek
bi¢imde hareket etmesi veya hareket etmekten kaginmasi amaciyla, kendisi ya da bir bagka kisi lehine, dogrudan ya da
dolayli olarak, haksiz bir menfaat talep veya kabul etmesi.

Madde 22
Ozel Sektérde Zimmet
Her Taraf Devlet, ekonomik, mali ve ticari faaliyetler sirasinda kasten islenmesi halinde, bir 6zel sektor kurulusunda
herhangi bir sifatla galisan veya kurulusu yoneten bir kisinin, gorevi dolayisiyla kendisine emanet edilen herhangi bir
malvarligini, 6zel fonlar1 ya da menkul kiymetleri yahut deger tasiyan herhangi bir seyi zimmetine gecirmesini su¢ olarak
diizenleyen yasal ve diger gerekli 6nlemleri almay1 degerlendirecektir.

Madde 23
Su¢ Gelirlerinin Aklanmasi

1) Her Taraf Devlet, i¢ hukukunun temel ilkelerine uygun olarak, kasten islenmesi halinde, asagidaki eylemleri sug
olarak diizenleyen yasal ve diger gerekli onlemleri alacaktir:

a) 1) Malvarliginin yasadis1 kaynagini gizlemek ya da degistirmek yahut bir onciil sugun islenmesine karisan bir
kisiye eyleminin yasal sonuglarmdan kurtulmasi i¢in yardim etmek amaciyla, sug geliri oldugunu bilerek, bu malvarliginin
doniistliriilmesi ya da transfer edilmesi;

ii) Bir malvarhiginm, su¢ geliri oldugunu bilerek, ger¢cek mahiyetinin, kaynaginm, yerinin, tasarrufunun,
hareketlerinin ya da miilkiyetinin yahut malvarligina iliskin haklarin gizlenmesi ya da degistirilmesi.

b) Hukuk sisteminin temel kavramlarina bagl kalarak;

i) Teslim alindiginda sug geliri oldugu bilinen malvarliginin edinilmesi, bulundurulmasi ya da kullanilmast;

ii) Bu maddeye uygun olarak ihdas edilen herhangi bir sugun islenmesinde ya da islenme tesebbiisiinde yer almak,
istirak etmek veya tertip kurmak ve bu suglarin islenmesine yardim etmek, tesvikte bulunmak, kolaylastirmak veya yol
gostermek.

2) Bu maddenin 1 inci fikrasindaki hiikiimlerin yerine getirilmesi veya uygulanmasi amaciyla:

a) Her Taraf Devlet, 1 inci fikradaki hiikiimleri en genis onciil su¢ grubuna uygulamaya calisacaktir;

b) Her Taraf Devlet, en azindan, bu Sozlesmeye uygun olarak ihdas edilen suglarin kapsamli bir boliimiinii 6nciil sug
olarak hukukuna dahil edecektir;

¢) Yukaridaki (b) bendinin amaglari bakimindan 6nciil suglar, ilgili Devletin hem yarg: yetkisi dahilinde, hem de
disinda iglenen suclar1 kapsayacaktir. Bununla birlikte, bir Taraf Devletin yarg: yetkisi disinda islenen suglar, sadece ilgili
eylemin gergeklestigi Devletin i¢ hukukunda bir adli su¢ olusturuyorsa ve bu madde hiikiimlerini yerine getirecek ya da
uygulayacak Taraf Devletin iilkesinde islenmesi halinde, o iilkenin hukukuna gore bir adli su¢ olusturacaksa, dnciil sug teskil
edecektir;

d) Her Taraf Devlet, bu maddeyi yiiriirliige koyan yasalarmin ve bu yasalarda yapilacak miiteakip degisikliklerin ya
da bunlarin bir taniminin drneklerini Birlesmis Milletler Genel Sekreterine sunacaktir;

e) Bir Taraf Devletin i¢ hukukunun temel ilkelerinin gerektirdigi hallerde, bu maddenin 1 inci fikrasinda diizenlenen
suglarin, onciil sug isleyen kisilere uygulanmamasi saglanabilir.

Madde 24
Gizleme
Bu Soézlesmenin 23 {incii maddesindeki hiikiimler sakli kalmak kaydiyla, her Taraf Devlet, bu Sézlesmeye uygun
olarak ihdas edilen suglara igtirak edilmeksizin, s6z konusu suglarin islenmesinden sonra kasten islenmesi halinde, bu
Sozlesmeye uygun olarak ihdas edilen suglarin sonucunda elde edildigini bilerek bir malvarliginin gizlenmesini ve siirekli
olarak alikonulmasini su¢ olarak diizenleyecek yasal ve diger gerekli 6nlemleri almay1 degerlendirecektir.

Madde 25
Adaletin Engellenmesi

Her Taraf Devlet, kasten islenmesi halinde, asagidaki eylemleri su¢ olarak diizenleyen yasal ve diger gerekli
onlemleri alacaktir:

a) Bu Sozlesmeye uygun olarak ihdas edilmis suglarin iglenmesine iliskin davalarda ger¢ek disi tanik ifadesi
verilmesini saglamak ya da taniklik yapilmasina yahut delil sunulmasina miidahalede bulunmak igin fiziksel gii¢ kullanimu,
tehdit veya korkutmaya bagvurulmasi veya haksiz bir menfaatin vadedilmesi, teklif edilmesi veya saglanmast;

b) Yargi gorevlileri ya da yasa uygulayicilarin, bu Sézlesmeye uygun olarak ihdas edilmis suglarin islenmesine iliskin
resmi gorevlerini yerine getirmelerine fiziksel gii¢ kullanimi, tehdit ya da korkutma yoluyla miidahalede bulunulmasi. Bu
bentteki higbir hiikiim, Taraf Devletlerin diger siniflardaki kamu gorevlilerini koruyacak mevzuata sahip olma hakkina halel
getirmez.

Madde 26
Tiizel Kisilerin Sorumlulugu
1) Her Taraf Devlet, hukuk ilkelerine uygun bigimde, bu Soézlesmeye uygun olarak ihdas edilmis suglara istirak
etmeleri durumunda tiizel kisilerin sorumlulugunu tesis etmek i¢in gerekli 6nlemleri alacaktir.



2) Taraf Devletin hukuk ilkelerine bagli kalinarak, tiizel kisilerin sorumlulugu cezai, hukuki veya idari olabilir.

3) Bu sorumluluk, suglari igleyen gergek kisilerin cezai sorumluluklarina etki etmez.

4) Her Taraf Devlet, 6zellikle, bu maddeye uygun olarak sorumlu tutulan tiizel kisilerin, mali yaptirimlar1 da
kapsayan etkin, orantili ve caydirici cezai ya da cezai olmayan yaptirimlara tabi olmasini saglayacaktir.

Madde 27
istirak ve Tesebbiis

1) Her Taraf Devlet, i¢ hukukuna uygun bigimde, bu Soézlesmeye uygun olarak ihdas edilen suglarin iglenmesine
ortak, yardimci veya tesvik edici gibi herhangi bir sifatla istiraki su¢ olarak diizenleyen yasal ve diger gerekli 6nlemleri
alacaktir.

2) Her Taraf Devlet, i¢ hukukuna uygun bicimde, bu Sézlesmeye uygun olarak ihdas edilen suglarin iglenmesine
tesebbiisii sug olarak diizenleyen yasal ve gerekli diger 6nlemleri alabilir.

3) Her Taraf Devlet, i¢ hukukuna uygun bi¢imde, bu Sozlesmeye uygun olarak ihdas edilen suglara hazirlik
yapilmasini sug olarak diizenleyen yasal ve gerekli diger dnlemleri alabilir.

Madde 28
Bir Sucun Unsurlan Olarak Bilgi, Kasit ve Amag¢
Bu Sézlesmeye uygun olarak ihdas edilen bir sugun unsurunu teskil eden bilgi, kasit ve amag, nesnel vak’alara
dayanan durumlardan ¢ikarilabilir.

Madde 29
Zamanasimi
Her Taraf Devlet, uygun olan hallerde, bu Sézlesmeye uygun olarak ihdas edilen herhangi bir suga yonelik adli
takibata baslamak i¢in i¢ hukukunda uzun bir zamanagimi siiresi tesis edecek; sug¢ isnat edilen kisinin adaletten kagmasi
halinde ise, daha uzun bir zamanasimi siiresi tesis edecek ya da zamanasiminin durmasini saglayacaktir.

Madde 30
Kovusturma, Yargilama ve Yaptirimlar

1) Her Taraf Devlet, bu S6zlesmeye uygun olarak ihdas edilen bir sugun iglenmesini, o sucun agirhgimni dikkate alacak
bicimde yaptirimlara tabi tutacaktir.

2) Her Taraf Devlet, hukuk sistemine ve anayasal ilkelerine uygun olarak, kamu gorevlilerine gorevlerini ifa etmeleri
icin tanidig1 dokunulmazlik veya adli ayricaliklar ile gerektiginde, bu Soézlesmeye uygun olarak ihdas edilen suglarin
sorusturulmasi, kovusturulmasi ve yargilanmasi olasilig1 arasinda uygun bir denge kurmak ve siirdiirmek igin gerekli
onlemleri alacaktir.

3) Her Taraf Devlet, bu Sozlesmeye uygun olarak ihdas edilen suglart isleyenlerin kovusturulmasina yonelik i¢
hukukundaki takdire dayali tiim yasal yetkilerinin, bu suglara iliskin yasa uygulama onlemlerinin etkinligini en iist diizeye
cikaracak ve bu tiir suclarin islenmesinin caydirilmasi ihtiyacina gereken ehemmiyeti verecek bigimde kullanilmasini
saglamak i¢in caba gosterecektir.

4) Her Taraf Devlet, bu Sozlesmeye uygun olarak ihdas edilen suglar s6z konusu oldugunda, i¢ hukukuna uygun
bigimde ve savunma hakkina gereken saygiy1 gostererek, devam eden ya da temyiz edilen davalarda tahliye karari icin
ongoriilecek sartlarin, davalinin miiteakip yargilamalarda hazir bulunmas: zorunlulugunu dikkate almasini saglamak icin
uygun dnlemleri alacaktir.

5) Her Taraf Devlet, hiikiimliilerin erken saliverilmesi veya sartla tahliye edilmeleri olasiligini degerlendirirken
islenen suglarin agirligini g6z oniinde bulunduracaktir.

6) Her Taraf Devlet, hukuk sisteminin temel ilkelerine uygun olarak ve masumiyet ilkesini hatirda tutarak, kendisine
bu Sozlesmeye uygun olarak ihdas edilen bir su¢ isnat edilen bir kamu gorevlisinin, gerektiginde, uygun makamlarca
gorevden el gektirilmesi, agiga alinmasi veya yeniden gorevlendirilmesi i¢in diizenleme yapmay1 degerlendirecektir.

7) Islenen sugun agirhgmin gerektirdigi hallerde, her Taraf Devlet, hukuk sisteminin temel ilkelerine uygun 6lgiide,
bu Sozlesmede belirtilen suglardan mahkum olan kisilerin, mahkeme karar1 veya diger uygun yollarla, i¢ hukukunda
belirtilen bir siire i¢in;

a) Bir kamu gorevini ifa etmekten; ve

b) Kismen ya da tamamen Devlete ait bir isletmede gérev yapmaktan,

men edilmesi i¢in diizenleme yapmay1 degerlendirecektir.

8) Bu maddenin 1 inci fikrasi, yetkili makamlarin memurlara yonelik disiplin yetkilerinin kullanilmasina halel
getirmez.

9) Bu Sozlesmede yer alan hicbir husus, bu Sézlesmeye uygun olarak ihdas edilen suglarin ve yapilabilecek hukuki
savunmalarin ya da islemin hukuka uygunlugunu denetleyen diger hukuk ilkelerinin tanimmin Taraf Devletin i¢ hukuku
tarafindan yapilacagi ilkesini ve bu suglarin, Taraf Devletin i¢ hukukuna goére kovusturulup cezalandirilmasini
etkilemeyecektir.

10) Taraf Devletler, bu S6zlesmeye uygun olarak ihdas edilen sug¢lardan mahkum olan kisilerin toplum ile yeniden
biitiinlesmesini tesvik etmek i¢in ¢aba sarf edecektir.

Madde 31
Dondurma, El koyma ve Miisadere
1. Taraf Devletler, i¢ hukuk sistemlerinin elverdigi en genis bi¢imde asagidakilerin miisaderesinin saglanmasi igin
gerekli dnlemleri alacaklardir:



a) Bu Sozlesmeye uygun olarak ihdas edilen suglardan elde edilen sug geliri veya degeri bunlara tekabiil eden
malvarligy;

b) Bu Sozlesmeye uygun olarak ihdas edilen suclarda kullanilmis veya kullanilmasi amaglanan malvarligi, techizat
veya diger arag-gerecler.

2. Taraf Devletler, muhtemel bir miisadere amactyla, bu maddenin 1 inci fikrasinda bahsedilen herhangi bir malin
tespitinin, izlenmesinin, dondurulmasinin veya el konulmasiin saglanmasi icin gerekli dnlemleri alacaklardir.

3. Her Taraf Devlet, i¢ hukukuna uygun olarak, bu maddenin 1 inci ve 2 nci fikralarina konu olan dondurulmus, el
konulmus veya miisadere edilmis malin yetkili makamlar tarafindan yonetimini diizenlemek i¢in yasal ve diger gerekli
onlemleri alacaktir.

4. Eger sug geliri kismen veya tamamen bagka bir malvarligina doniistiiriilmiis veya ¢evrilmis ise, s6z konusu gelirin
yerine bu malvarligi, bu maddede belirtilen 6nlemlere tabi tutulacaktir.

5. Eger sug geliri mesru kaynaklardan kazanilan bir malvarlig1 ile karistirilmis ise, bu tiir malvarligi, dondurma veya
el koymaya iligkin yetkilere halel gelmeksizin, karistirilmis sug gelirinin takdir edilen degerine kadar miisadereye tabi
olacaktir.

6. Sug gelirinden veya su¢ gelirinin donistiiriildiigii veya ¢evrildigi malvarligindan veya sug gelirinin i¢ine karismis
oldugu malvarligindan elde edilen kazang veya diger menfaatler de, suc gelirleri ile ayn1 bigim ve &l¢lide, bu maddede
belirtilen 6nlemlere tabi tutulacaktir.

7. Bu madde ile bu S6zlesmenin 55 inci maddesinin amaglar1 bakimindan, her Taraf Devlet, kendi mahkemelerini
veya diger yetkili makamlarini, ilgili banka kayitlarinin veya mali veya ticari kayitlarin ibrazi veya bunlara el konulmast i¢in
emir vermeye yetkili kilacaktir. Taraf Devletler, bu maddenin hiikiimlerini uygulamaktan, bankacilik sirr1 gerekgesiyle
kaginamayacaklardir.

8. Taraf Devletler, i¢ hukukunun temel ilkeleriyle ve yargilama ve diger islemlerin 6ziiyle uyumlu oldugu 6l¢iide, bir
sanign, iddia edilen sug gelirinin veya miisadereye tabi diger malvarlifinin mesru kaynagini gostermeye zorunlu kilinmasi
olasiligin1 degerlendirebilirler.

9. Bu madde hiikiimleri, iyi niyetli tiglincii kisilerin haklarina zarar verecek bigimde yorumlanamaz.

10. Bu maddede yer alan higbir hiikiim, s6z konusu 6nlemlerin bir Taraf Devletin i¢ hukuk hiikkiimlerine uygun ve
tabi olarak tanimlanmasi ve uygulanmasi ilkesini etkilemeyecektir.

Madde 32
Tamklarin, Bilirkisilerin ve Magdurlarin Korunmasi

1) Her Taraf Devlet, bu Sozlesmeye uygun olarak ihdas edilen suclara iliskin ifade veren tanik ve bilirkisilere ve
uygun oldugu 6l¢iide, akraba ve yakinlarina yonelik muhtemel mukabele veya tehditlere karsi etkin koruma saglamak igin, i¢
hukuk sistemine uygun bigimde ve olanaklar1 dahilindeki uygun dnlemleri alacaktir.

2) Bu maddenin 1 inci fikrasinda 6ngoriilen 6nlemler, yargilama usuliinden kaynaklanan haklar dahil, sanigin
haklarina halel getirmeksizin, digerlerinin yani sira asagidakileri icerebilir:

a) Bu tiir kisileri fiziksel olarak korumak igin, ihtiyaca gdre ve miimkiin oldugu olclide onlar1 baska yerlere
yerlestirmek ve gerektiginde, bu tiir kisilerin kimlikleri ve bulunduklar yerlere iligkin bilgilerin agiklanmamasi veya bu
bilgilerin agiklanmasina sinirlama getirilmesi gibi usuller tesis etmek;

b) Video veya diger uygun araglar gibi iletisim teknolojisinden yararlanilarak ifade alinmasma izin verilmesi
orneginde oldugu tizere, tanik ve bilirkisilerin giivenligini saglayacak bi¢imde ifade vermelerini miimkiin kilacak ispat
kurallar tesis etmek.

3) Taraf Devletler, bu maddenin 1 inci fikrasinda s6z konusu kisilerin baska yerlere yerlestirilmesi igin, diger
Devletlerle anlagmalar veya diizenlemeler yapmay1 degerlendireceklerdir.

4) Bu madde hiikiimleri, taniklik yapmalar1 halinde, magdurlara da uygulanacaktir.

5) Her Taraf Devlet, i¢ hukukuna bagl kalarak, ceza yargilamasinin uygun asamalarinda magdurun sug failleri
hakkindaki goriis ve endiselerinin, savunma hakkina halel gelmeyecek bicimde agiklanmasina ve degerlendirilmesine olanak
tantyacaktir.

Madde 33
ihbarda Bulunan Kisilerin Korunmasi
Her Taraf Devlet, bu Sézlesmeye uygun olarak ihdas edilen suglarla ilgili hususlarda yetkili makamlara makul
gerekeelerle ve iyi niyetli olarak ihbarda bulunan kisileri haksiz muamelelerden koruyacak uygun onlemleri i¢ hukuk
sistemine dahil etmeyi degerlendirecektir.

Madde 34
Yolsuzluk Eylemlerinin Sonuclari
Ugiinci kisilerin iyi niyetli olarak kazannms oldugu haklar dikkate alinmak suretiyle, her Taraf Devlet, i¢ hukukunun
temel ilkelerine uygun bi¢imde, yolsuzlugun sonuglarma iliskin 6nlemler alacaktir. Bu baglamda, Taraf Devletler,
yolsuzlugu, bir sdzlesmenin iptal veya feshedilmesi, bir imtiyaz ya da benzer bir vesikanin geri alinmasi yahut diger telafi
edici 6nlemlerin alinmasina iliskin yasal islemlerde uygun bir etken olarak degerlendirebilirler.

Madde 35
Zararm Tazmini
Her Taraf Devlet, i¢ hukuk ilkelerine uygun bigimde, bir yolsuzluk eylemi sonucunda zarara ugrayan kisi ya da
kuruluslarin, tazminat almak gayesiyle zarardan sorumlu olanlar aleyhine dava agma hakkini haiz olmalarini saglamak {izere
gerekli onlemleri alacaktir.



Madde 36
Uzman Makamlar
Her Taraf Devlet, hukuk sisteminin temel ilkelerine uygun olarak, yasalart uygulama yoluyla yolsuzlukla miicadelede
uzmanlagmis bir birim ya da birimlerin yahut kisilerin mevcudiyetini saglayacaktir. Bu birim ya da birimler yahut kisilere
gorevlerini etkin ve dis etkilerden bagimsiz bir bigimde yerine getirebilmeleri i¢in Taraf Devletin hukuk sisteminin temel
ilkelerine uygun olarak gerekli bagimsizlik taninacaktir. Bu kisilere ya da bu birim yahut birimlerin personeline gorevlerini
yerine getirmek icin gerekli egitim ve kaynaklar temin edilmelidir.

Madde 37
Yasa Uygulayict Makamlarla Isbirligi

1. Her Taraf Devlet, bu S6zlesme ile ihdas edilmis olan bir sugun islenmesine istirak eden veya etmis olan kisilerin,
yetkili makamlara, sorusturmaya ve delil elde etmeye yonelik faydali bilgi sunmasini ve suglular sug gelirlerinden mahrum
kilmaya ve bu gelirlerin geri alinmasina katki saglayacak somut yardimlarda bulunmasim tesvik etmek iizere uygun
onlemleri alacaktir.

2. Her Taraf Devlet, uygun durumlarda, bu S6zlesme ile ihdas edilmis bir sugla ilgili sorusturma ya da kovusturmada
onemli isbirliginde bulunan bir sanigin cezasinin hafifletilmesine olanak saglamay1 degerlendirecektir.

3. Her Taraf Devlet, i¢ hukukunun temel ilkelerine uygun olarak, bu S6zlesme ile ihdas edilen bir sugla ilgili
sorusturma ya da kovusturmada Snemli isbirliginde bulunan bir kisiyi kovusturmadan muaf tutma olanagini saglamayi
degerlendirecektir.

4. Bu kisilerin korunmasi, bu Sézlesmenin 32 nci maddesinde 6ngoriilen bigim uyarlanmak suretiyle yapilacaktir.

5. Taraf Devletlerden birinde oturan ve bu maddenin birinci fikrasinda atifta bulunulan bir kisinin diger bir Taraf
Devletin yetkili makamlariyla etkili igbirligi saglayabilmesi halinde, ilgili Taraf Devletler, i¢ hukuklarma uygun olarak, bu
maddenin 2 nci ve 3 iincii fikralarinda 6ngoriilen uygulamanin diger Taraf Devletge yerine getirilmesi hususunda bir anlasma
veya diizenleme yapilmasini degerlendirebilirler.

Madde 38
Ulusal Makamlar Arasinda isbirligi

Her Taraf Devlet, i¢ hukukuna uygun olarak, bir tarafta kamu kurumlar1 ve gérevlileri, diger tarafta adli suclarin
sorusturulmasi ve kovusturulmasindan sorumlu makamlar arasinda isbirligini tesvik etmek iizere gerekli dnlemleri alacaktir.
Bu isbirligi agagidakileri icerebilir:

a) Bu Sozlegmenin 15, 21 ve 23 iincii maddeleri uyarinca ihdas edilen suglardan birisinin iglendigine inanmak igin
hakli nedenlerin mevcut olmasi halinde, kamu kurumlari ve gorevlilerinin kendi inisiyatifleri ile cezal sorusturma ve
kovusturmadan sorumlu makamlari bilgilendirmeleri; veya

b) Talep oldugu takdirde, bu makamlara gerekli biitiin bilgileri saglamalari.

Madde 39
Ulusal Makamlar ile Ozel Sektor Arasinda isbirligi

1. Her Taraf Devlet, i¢ hukukuna uygun olarak, ulusal sorusturma ve kovusturma makamlarinin 6zel sektor
kuruluglan ile, 6zellikle mali kuruluglarla, bu Sozlesme ile ihdas edilen suglarin islenmesini igeren hususlarda isbirligini
tesvik etmek {izere gerekli 6nlemleri alacaktir.

2. Her Taraf Devlet kendi vatandaglarini ve mutat meskeni kendi iilkesinde bulunan diger kisileri, bu S6zlesme ile
ihdas edilen bir sugun islenmesini ulusal sorusturma ve kovusturma makamlarma ihbar etme hususunda tesvik etmeyi
degerlendirecektir.

Madde 40
Bankacilik Sirni
Her Taraf Devlet, bu Sozlesmeye uygun olarak ihdas edilmis olan suglara iliskin cezai sorusturmalarinda, banka
hesaplarmin gizliligine iliskin yasalardan kaynaklanan engellerin asilabilmesi amaciyla i¢ hukuk sisteminde uygun
diizeneklerin mevcut bulunmasini saglayacaktir.

Madde 41
Sabika Kaydi
Her Taraf Devlet, uygun buldugu sartlar ve amaglar dahilinde, sug isnat edilen bir kisinin baska bir Taraf Devletteki
evvelki mahkumiyetini, bu S6zlegsmeye uygun olarak ihdas edilen bir suga iligkin cezal yargilamalarinda kullanmak amaciyla
g0zoniine almak tizere gerekli yasal ve diger 6nlemleri alabilir.

Madde 42
Yarg Yetkisi

1. Asagidaki durumlarda, her Taraf Devlet, bu Sozlesmeye uygun olarak ihdas edilen suglara iligkin yargilama
yetkisini tesis etmek igin gerekli 6nlemleri alacaktir.

a) Sug, o Taraf Devletin iilkesinde islenirse; veya

b) Sug, islendigi sirada o Taraf Devletin bayragini tastyan bir gemide veya o Taraf Devletin mevzuatina uygun olarak
kayitl olan hava tasitinda islenirse.

2. Bir Taraf Devlet, bu S6zlesmenin 4 iincii maddesine bagli olarak, asagidaki durumlarda bu tiir suglardan herhangi
birisine iliskin yarg yetkisini de tesis edebilir:

a) Sug, o Taraf Devletin bir vatandasina kars1 islenirse; veya
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b) Sug, o Taraf Devletin bir vatandasi tarafindan veya mutat meskeni o Taraf Devletin iilkesinde bulunan vatansiz bir
kisi tarafindan islenirse; veya

¢) Sug, bu S6zlesmenin 23 iincii maddesinin 1 (b) (ii) bendinde belirtilen suglardan birisiyse ve bu S6zlesmenin 23
tincii maddesinin 1 (a) (i) veya (ii) veya (b) (i) bentlerinde belirtilen bir sugun o Devletin iilkesi iginde islenmesi amaciyla o
Devletin iilkesi diginda islenirse; veya

d) Sug Taraf Devlete karst islenirse.

3. Bu Sozlesmenin 44 iinclii maddesinin uygulanmasi bakimindan, her Taraf Devlet, su¢ isnat edilen ve kendi
iilkesinde bulunan bir kisiyi, sirf vatandasi olmasi gerekgesiyle iade etmedigi takdirde, bu S6zlesme ile ihdas edilen suglara
iliskin yarg: yetkisini tesis etmek iizere gerekli olabilecek dnlemleri alacaktir.

4. Her Taraf Devlet ayrica, sug isnat edilen kisi kendi iilkesinde bulundugunda ve bu kisiyi iade etmediginde, bu
Sozlesme ile ihdas olunan suglara iligkin yargi yetkisini tesis etmek i¢in gerekli onlemleri alabilir.

5. Eger bu maddenin 1 inci veya 2 nci fikrasina gore yargi yetkisini kullanan bir Taraf Devlete, herhangi bir baska
Taraf Devletin ayn1 eylem dolayisiyla bir sorusturma, kovusturma veya yargisal bir islem yiiriittiigii bildirildiyse veya soz
konusu Taraf Devlet bunu herhangi bir bigimde 6grenmis ise, bu Taraf Devletlerin yetkili makamlari, uygun olan hallerde,
yapacaklari iglemlerin esgiidiimii amaciyla danigmalarda bulunacaklardir.

6. Bu Sozlesme, genel uluslararast hukuk normlart sakli kalmak kaydiyla, bir Taraf Devletin i¢ hukukuna uygun
olarak tesis ettigi cezai yargilama yetkisini kullanmasini ortadan kaldirmaz.

BOLUM 1V 5
ULUSLARARASI iSBiRLiGI

Madde 43
Uluslararas: isbirligi

1. Taraf Devletler, bu Sézlesmenin 44 ila 50 nci maddelerine uygun olarak cezai konularda isbirligi yapacaklardir.
Uygun olan hallerde ve i¢ hukuk sistemleri ile uyumlu oldugunda, Taraf Devletler, yolsuzluga iliskin hukuki ve idari
hususlardaki sorusturma ve davalarda birbirlerine yardim etmeyi degerlendireceklerdir.

2. Uluslararas: isbirligi konularinda, ¢ifte cezalandirilabilirligin zorunlu oldugu hallerde, eger adli yardimlasma
talebine konu sugu olusturan fiil iki Taraf Devletin yasalarina gére de bir adli sug ise, kendisinden talepte bulunulan Taraf
Devletin yasalarinin bu sugu talepte bulunan Taraf Devletin yasalariyla ayni kategoriye koymasina ya da ayni terminolojiyle
adlandirmasina bakilmaksizin, bu zorunluluk yerine getirilmis sayilir.

Madde 44
Suclularin iadesi

1. Bu madde, iadeye konu olan sugun hem talepte bulunan, hem de talepte bulunulan Taraf Devletlerin i¢ hukuklarina
gore cezalandirilabilir olmasi kaydiyla, iade talebine konu olan kisinin talepte bulunulan Taraf Devletin iilkesinde bulunmasi
halinde, bu S6zlesmeye uygun olarak ihdas edilmis olan suglara uygulanir.

2. Bu maddenin birinci fikrasindaki hitkkme ragmen, bir Taraf Devlet, kendi i¢ hukuku izin verdigi takdirde, kendi i¢
hukukunda cezalandirilabilir olmasa dahi, bu Sézlesmede belirtilen suglardan herhangi birisi nedeniyle bir kisiyi iade
edebilir.

3. Eger iade talebi birbirinden ayri birkag¢ sugu igeriyorsa, bu suglarin en az birinin bu madde kapsaminda faili iade
edilebilir nitelikte olmasi, digerlerinin de hapis siiresi nedeniyle faili iade edilebilir nitelikte olmamakla birlikte bu
Sozlesmeye uygun olarak ihdas edilen suglarla ilgili olmasi sartiyla, talepte bulunulan Taraf Devlet bu maddeyi anilan suglar
icin de uygulayabilir.

4. Bu maddenin uygulandigi suglarin herbiri, Taraf Devletler arasinda suglularin iadesine iliskin herhangi bir
andlagmaya, faili iade edilebilir suglar olarak dahil edilmis sayilacaktir. Taraf Devletler, bu tiir suglari, aralarinda akdedilecek
her iade andlasmasina faili iade edilebilir suglar olarak dahil edecektir. i¢ hukuku izin veren bir Taraf Devlet, bu Sézlesmeyi
iadeye esas olarak kullandiginda, bu S6zlesmeye uygun olarak ihdas edilmis olan hi¢bir sugu siyasi sug¢ olarak saymayacaktir.

5. Suglularin iadesini bir andlagmanin mevcut olmasi kosuluna dayandiran bir Taraf Devlet, andlagsma akdetmemis
oldugu diger bir Taraf Devletten bir iade talebi almas: halinde, bu maddenin uygulandig: suglar bakimindan, bu Sézlesmeyi,
suclularm iadesi i¢in bir hukuksal dayanak olarak kabul edebilir.

6. Suglularin iadesini bir andlagmanin mevcut olmasi kosuluna dayandiran bir Taraf Devlet;

a) Bu Sozlesmeye iliskin onaylama, kabul, uygun bulma veya katilim belgelerinin tevdii sirasinda, S6zlesmeye taraf
diger Devletlerle suclularin iadesi hususunda isbirligi i¢in, bu Sézlesmeyi hukuksal dayanak olarak kabul edip etmeyecegini
Birlesmis Milletler Genel Sekreterine bildirecek; ve

b) Bu Sozlesmeyi suclularin iadesi hususunda isbirligi i¢in hukuksal dayanak olarak kabul etmezse, uygun olan
hallerde, bu maddeyi uygulamak i¢in, S6zlesmeye taraf diger Devletlerle suglularin iadesi konusunda andlagmalar yapmak
i¢in ¢aba gosterecektir.

7. Suglularin iadesini bir andlasmanin mevcut olmasi kosuluna dayandirmayan Taraf Devletler, bu maddenin
uygulandigi suglart kendi aralarinda iade edilebilir suglar olarak kabul edeceklerdir.

8. Suglularin iadesi, digerlerinin yani sira, iade i¢in asgari cezanin gerekliligine iliskin kosullar ve talepte bulunulan
Taraf Devletin iadenin reddini dayandirabilecegi nedenler dahil, talepte bulunulan Taraf Devletin i¢ hukukunca veya
uygulanabilir iade andlagmalarinca belirlenmis kosullara tabi olacaktir.

9. Taraf Devletler, i¢ hukuklarina bagl kalmak kaydiyla, bu maddenin uygulandig1 herhangi bir sugla ilgili iade
islemlerini hizlandirmak ve delil sunma kosullarini kolaylastirmak i¢in ¢aba gostereceklerdir.

10. Talepte bulunulan Taraf Devlet, i¢ hukuk hiikiimlerine ve taraf oldugu suglularin iadesi andlagmalarina bagh
kalmak kaydiyla, durumun gerekli ve acil olduguna kanaat getirmesi halinde ve talepte bulunan Taraf Devletin istemi
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tizerine, iadesi istenen ve kendi iilkesinde bulunan bir kisiyi gozaltina alacak veya kisinin iade islemleri sirasinda hazir
bulunmasini teminen diger uygun 6nlemleri alacaktir.

11. Ulkesinde sug isnat edilen bir kisi bulunan Taraf Devlet, eger bu maddenin uygulandig1 bir su¢ bakimindan bu
kisiyi sirf kendi vatandasi oldugu gerekgesiyle iade etmez ise, iade isteyen Taraf Devletin istegi iizerine, vakit ge¢irmeksizin,
kovusturma amaciyla, olayr kendi yetkili makamlarina iletmek zorundadir. Bu makamlar, anilan Taraf Devletin ig¢
hukukundaki vahim nitelikli diger suglarda oldugu gibi karar alacak ve islemleri de ayni bigimde yiiriiteceklerdir. Ilgili Taraf
Devletler, bu tiir bir kovusturmanin etkinligini teminen, 6zellikle usul ve ispata iliskin konularda, birbirleriyle isbirligi
yapacaklardir.

12. Bir Taraf Devlet, vatandasi olan bir kisiyi i¢ hukukuna gore, yalnizca kisinin iadesinin veya tesliminin istendigi
bir dava veya takibat sonucu c¢arptirilabilecegi cezay1 bu Taraf Devlette ¢ekmesi igin geri verilmesi kosuluyla iade veya
teslim edebiliyorsa ve bu Taraf Devlet ile iadeyi isteyen Taraf Devlet gerek bu secenek iizerinde, gerek uygun gorecekleri
diger sartlarda anlagmislarsa, bu bicimde yapilacak sartli bir iade veya teslim, bu maddenin 11 inci fikrasinda yer alan
ylikiimliiliigiin yerine getirilmesi igin yeterli olacaktir.

13. Bir hiikmiin infazi amaciyla yapilan iade talebi, iadesi istenen kisinin talepte bulunulan Taraf Devletin vatandasi
olmasi nedeniyle reddedilirse, talepte bulunulan Taraf Devlet, talepte bulunan Tarafin bagvurusu iizerine, kendi i¢ hukuku
izin verirse ve yasalarin gerektirdigi hususlara uygun olarak, talepte bulunan Tarafin i¢ hukukunca verilmis cezanin veya
geriye kalan kisminin infazini saglama yollarini arastiracaktir.

14. Bu maddenin uygulandigi suglarla baglantili olarak hakkinda yarg: islemleri yiiriitiilen herhangi bir kisiye,
davanin biitiin safhalarinda, kisinin iilkesinde bulundugu Taraf Devletin i¢ hukukunca saglanan biitiin hak ve giivencelerin
kullanilmast da dahil olmak iizere, adil muamele garantisi verilecektir.

15. Eger talepte bulunulan Taraf Devletin, talebin bir kisiyi cinsiyeti, irk1, dini, vatandagligi, etnik kdkeni veya siyasi
goriisleri nedeniyle yargilamak veya cezalandirmak i¢in yapildigina veya bu nedenlerden herhangi biri bakimindan, talebe
uymanin anilan kiginin durumuna halel getirecegine inanmak i¢in ciddi gerekgeleri bulunuyorsa, bu Sézlesmedeki higbir
hiikiim, iadeye iligkin bir zorunluluk getirdigi bigiminde yorumlanmayacaktir.

16. Taraf Devletler, sirf sugun mali konular1 da kapsadiginin degerlendirildigi gerekgesiyle, suglularin iadesi talebini
reddedemezler.

17. Talepte bulunulan Taraf Devlet, iadeyi reddetmeden 6nce, uygun olan hallerde, goriislerini sunmak ve iddialarina
iliskin bilgi saglamak icin kendisine genis olanak tanimak amaciyla talepte bulunulan Taraf Devlete danigacaktir.

18. Taraf Devletler, iadenin saglanmasi veya etkinliginin arttirtlmasi igin, ikili veya ¢ok tarafli anlagmalar veya
diizenlemeler yapmak i¢in ¢caba harcayacaklardir.

Madde 45
Hiikiimliilerin Nakli
Taraf Devletler, bu Sézlesmeye uygun olarak ihdas edilen suglar nedeniyle hapse mahkum olmus veya diger hiirriyeti
baglayici cezalara ¢arptirilmis kisilerin, cezalarii tamamlamak iizere kendi iilkelerine nakline iligkin ikili veya ¢ok tarafli
anlagmalar veya diizenlemeler yapmay1 degerlendirebilirler.

Madde 46
Karsihkh Adli Yardim

1) Taraf Devletler, bu S6zlesmede belirtilen suglara iliskin sorusturma, kovusturma ve yargilamalarda birbirlerine en
genis Ol¢lide karsilikli adli yardimi saglayacaklardir.

2) Karsilikli adli yardim, bu Sézlesmenin 26 nct maddesi uyarinca bir tiizel kisinin talepte bulunan Taraf Devlette
sorumlu tutulabilecegi suglarla ilgili sorusturma, kovusturma ve yargilamalar islemleri bakimindan, talepte bulunulan Taraf
Devletin ilgili yasalari, andlagsmalari, anlagmalari ve diizenlemelerine gére miimkiin olan en genis dlciide saglanacaktir.

3) Bu madde uyarinca saglanacak karsilikli adli yardim, asagidaki amaglardan herhangi birisi igin talep edilebilir:

a) Delil toplamak veya kisilerin ifadesini almak;

b) Adli belgelerin tebligini saglamak;

¢) Arama, el koyma ve dondurma islemlerini yerine getirmek;

d) Esya ve yer incelemesi yapmak;

e) Bilgileri, delil olabilecek seyleri ve bilirkisi goriislerini temin etmek;

f) Resmi daire, banka, sirket veya ticaret kayitlari ve mali kayitlar dahil, ilgili belge ve kayitlarin asillarin1 veya
onayli suretlerini temin etmek;

g) Delil elde etme amactyla sug gelirinin, malvarliginin, arag-gereclerin ve diger seylerin tespiti veya takibi;

h) Kisilerin, talepte bulunan Taraf Devlette goniillii olarak bulunmalarini kolaylagtirmak;

i) Talepte bulunulan Taraf Devletin i¢ hukukuna aykir1 olmayan diger her tiirlii yardimi saglamak;

j) Bu Sézlesmenin V. boliimiindeki hiikiimlere uygun olarak sug gelirlerinin tespiti, dondurulmas: ve takibi;

k) Bu Sozlesmenin V. boliimiindeki hiikiimlere uygun olarak varliklarin geri alimmasi.

4) Bir Taraf Devletin yetkili makamlari, i¢ hukuk sakli kalmak kaydiyla, dnceden bir talep olmaksizin, cezai konulara
iliskin bilgilerin sorugturma ve yargilamalar yiiriitmede veya basarili bir bicimde sonuglandirmada diger bir Taraf Devletin
makamlaria yardimer olacagina veya o Taraf Devletin bu S6zlesmeye istinaden bir talepte bulunmasiyla sonuglanacagina
inandiklari takdirde, bu tiir bilgileri anilan Taraf Devletin yetkili makamlarina iletebilirler.

5) Bu maddenin 4 {incii fikrasina dayanilarak bilgi iletilmesi, bilgiyi temin eden yetkili makamlarin bulundugu
Devletteki sorusturma ve yargilamalara halel getirmeyecektir. Bilgiyi alan yetkili makamlar anilan bilginin gizli kalmasi
talebine veya kullanimindaki sinirlamalara, gegici bir siire dahi olsa uyacaklardir. Bununla beraber, bu durum, bilgiyi alan
Taraf Devleti, samigin sugsuzlugunu gosterecek bilgileri kendi yargilama siireci sirasinda agiklamaktan alikoymayacaktir.
Boyle bir durumda, bilgiyi alan Taraf Devlet, agiklamadan 6nce bilgiyi veren Taraf Devleti haberdar edecek ve talep edilmis
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ise, bilgiyi veren Taraf Devlete danisacaktir. Eger, istisnai bir durumda, dnceden haber verme olanagi bulunmuyor ise, bilgiyi
alan Taraf Devlet, bilgiyi veren Taraf Devleti gecikme olmaksizin agiklamadan haberdar edecektir.

6) Bu maddenin hiikiimleri, karsilikli adli yardimi tamamen veya kismen diizenleyen veya diizenleyecek olan baska
herhangi bir ikili veya ¢ok tarafli andlasmadan kaynaklanan yiikiimliilikkleri etkilemeyecektir.

7) Eger s6z konusu Taraf Devletler bir karsilikli adli yardim andlagmasiyla bagl degillerse, bu maddeye dayanarak
yapilan taleplerde, bu maddenin 9 ila 29 uncu fikralar1 uygulanacaktir. Taraf Devletler bu tiir bir andlagmayla baglh iseler,
anilan Devletler bu maddenin 9 ild 29 uncu fikralarim1 uygulamaya karar vermedikge, o andlagmanin ilgili hiikiimleri
uygulanacaktir. Isbirligini kolaylastiracak ise, Taraf Devletlerin bu fikralar1 uygulamalari kuvvetle tesvik edilir.

8) Taraf Devletler, bankacilik sirr1 gerekgesiyle, bu maddeye istinaden karsilikli adli yardimda bulunmay1
reddetmeyeceklerdir.

9) a) Talepte bulunulan Taraf Devlet, ¢ifte cezalandirilabilirligin bulunmadigi durumlarda bu maddeye istinaden bir
yardim talebine kargilik verirken, bu S6zlesmenin 1 inci maddede 6ngoriilen amaglarini gézoniinde bulunduracaktir;

b) Taraf Devletler, cifte cezalandirilabilirligin bulunmadig1 gerekgesiyle, bu maddeye istinaden yardimda bulunmay1
reddedebilirler. Bununla beraber, talepte bulunulan Taraf Devlet, hukuk sisteminin temel kavramlar1 ile uyumlu olan
durumlarda, zorlayici eylem icermeyen yardim saglayacaktir. Taleplerin ¢ok ciizi meblaglara iliskin olmasi ya da aranilan
isbirligi ya da yardimin bu S6zlesmenin baska hiikiimleri geregince saglanabilmesi hallerinde, yardim talepleri reddedilebilir;

c¢) Her Taraf Devlet, ¢ifte cezalandirilabilirligin bulunmadigi durumlarda, bu maddeye istinaden daha genis dlglide
yardimda bulunabilmesini saglamak i¢in gerekli dnlemleri almay1 degerlendirebilir.

10) Bir Taraf Devletin iilkesinde tutuklu veya cezasini ¢ekmekte olan ve teshis, taniklik veya baska suretle bu
Sozlesmede belirtilen suglara iliskin sorusturma, kovusturma veya yargisal islemler icin delil toplamada yardim saglamak
amagclartyla bagka bir Taraf Devlette bulunmasi talep edilen bir kisi, asagidaki kosullar saglandig1 takdirde nakledilebilir:

a) Kisi bilerek ve dzgiirce riza gosterirse;

b) Taraf Devletlerin uygun gorebilecegi kosullara tabi olarak, her iki Taraf Devletin yetkili makamlar anlasirsa.

11) Bu maddenin 10 uncu fikrasinin uygulanmasi bakimindan:

a) Nakledilecek kiginin bulundugu Taraf Devlet bagka tiirli talep etmedikge veya miisaade etmedikge, kisinin
nakledilecegi Taraf Devlet, nakledilen kisiyi gézaltinda tutma yetki ve yiikiimliiliigiinii haiz olacaktir;

b) Her iki Taraf Devletin yetkili makamlarinca 6nceden veya herhangi bir bigimde kararlastirildig: iizere, kisinin
nakledildigi Taraf Devlet, kisiyi gonderen Taraf Devlete geri teslim etme yiikiimliiliigiinii gecikmeksizin yerine getirecektir;

¢) Kisinin nakledildigi Taraf Devlet, gonderen Taraf Devletten kisinin geri teslimi i¢in yeni bir iade siireci
baslatmasini talep etmeyecektir;

d) Nakledilen kisinin, nakledildigi Taraf Devlette gozaltinda gegirdigi siireler, gonderen Devlette gekmesi gereken
cezadan indirilecektir.

12) Bu maddenin 10 uncu ve 11 inci fikralarina uygun olarak kisiyi nakledecek Taraf Devlet kabul etmedikge,
nakledilen kisi, vatandagligina bakilmaksizin, nakleden Devletin iilkesinden ayrilisindan evvelki eylemleri, ihmalleri veya
mahkumiyetleriyle ilgili olarak, nakledilecegi Devletin {ilkesinde kovusturulmayacak, go6zaltina alinmayacak,
cezalandirilmayacak veya kisisel 6zgiirliigii baglayict herhangi bir sinirlamaya tabi tutulmayacaktir.

13) Her Taraf Devlet, karsilikli adli yardim taleplerini alma ve bunlari yerine getirme veya yerine getirilmesi i¢in
yetkili makamlara iletme sorumluluguna ve yetkisine sahip merkezi bir makam belirleyecektir. Bir Taraf Devletin karsilikli
adli yardima iligkin ayr1 bir sisteminin oldugu 6zel bir bolge veya iilkesi olmasi halinde, o bolge veya iilke i¢in ayn isleve
sahip ayr1 bir merkezi makam belirleyebilir. Merkezi makamlar, alinan taleplerin siiratli ve uygun bir bi¢imde yerine
getirilmesini veya iletilmesini saglayacaklardir. Merkezi makam, yerine getirilmesi i¢in talebi yetkili bir makama iletmesi
halinde, talebin yetkili makam tarafindan, hizli ve uygun bir bi¢imde yerine getirilmesini tesvik edecektir. Bu amacla
belirlenen merkezi makam, her Taraf Devletin bu Sozlesmeye iliskin onaylama, kabul veya uygun bulma veya katilim
belgelerini tevdii sirasinda, Birlesmig Milletler Genel Sekreterine bildirilecektir. Karsilikli adli yardim talepleri ve buna
iliskin herhangi bir yazisma Taraf Devletlerce belirlenmis merkezi makamlara iletilecektir. Bu kosul, bir Taraf Devletin, bu
taleplerin ve yazismalarin kendisine diplomatik kanallarla ve acil durumlarda, Taraf Devletlerin kararlastirdiklar1 hallerde,
miimkiinse, Uluslararas1 Adli Polis Teskilati kanaliyla ulagtirilmasini isteme hakkina halel getirmeyecektir.

14) Talepler yazili olarak veya miimkiinse yazili kayit elde edilmesini saglayan herhangi bir yolla, talepte bulunulan
Devletin kabul edebilecegi bir dilde ve o Devletin, bildirimin sahih olup olmadigini tespit edebilecegi kosullar altinda
yapilacaktir. Taraf Devletlerin her biri i¢in kabul edilebilir olan dil veya diller, bu S6zlesmeye iliskin onaylama, kabul veya
uygun bulma veya katilim belgelerinin tevdii sirasinda Birlesmis Milletler Genel Sekreterine bildirilecektir. Acil durumlarda
ve Taraf Devletlerce kararlastirildig: takdirde, talepler sozlii olarak yapilabilir, ancak derhal yazili olarak teyit edilecektir.

15) Karsilikli adli yardim igin olan bir talep sunlari igerecektir:

a) Talebi yapan makamin adi;

b) Talebin ilgili oldugu sorusturma, kovusturma veya yargilamanin konusu ve mahiyeti ve sorusturmayi,
kovusturmay1 ve yargilamay: yiiriiten makamin adi ve goérevleri;

c) Adli belgelerin tebligi amactyla yapilanlarin digindaki taleplerde, ilgili olaylarin bir dzeti;

d) Istenen yardimin tanim1 ve talepte bulunan Taraf Devletin uyulmasini istedigi herhangi bir 6zel usuliin agiklamas;

e) Miimkiin oldugu takdirde, ilgili herhangi bir kisinin kimligi, yeri ve uyrugu; ve

f) Delilin, bilginin veya islemin hangi amagla istendigi.

16) Talepte bulunulan Taraf Devlet, talebin kendi i¢ hukukuna uygun olarak yerine getirilmesi i¢in gerekli
gordiigiinde veya talebin yerine getirilmesine kolaylik saglayabilecegi durumlarda, ek bilgi talep edebilir.

17) Bir talep, talepte bulunulan Taraf Devletin i¢ hukukuna goére ve bu hukuka aykirilik teskil etmedigi dl¢iide ve
miimkiin oldugunda, talepte belirtilen usullere uygun olarak yerine getirilecektir.

18) Miimkiin oldugu ve i¢ hukukun temel ilkeleriyle uyumlu oldugu her durumda, bir kisi bir Taraf Devletin
iilkesinde bulundugunda ve bu kisinin diger Taraf Devletin adli makamlar tarafindan tanik veya uzman olarak dinlenmesi
gerektiginde, eger soz konusu kisinin talepte bulunan Taraf Devletin iilkesinde sahsen hazir bulunmasi miimkiin veya
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arzulanan bir durum degilse, talepte bulunulan Taraf Devlet, digerinin talebi ilizerine, dinlemenin video konferansiyla
yapilmasma izin verebilir. Taraf Devletler, dinlemenin talepte bulunan Taraf Devletin bir adli makami tarafindan
yiiriitiilmesine ve talepte bulunulan Taraf Devletin bir adli makaminin katilmasina karar verebilirler.

19) Talepte bulunan Taraf Devlet, talebe konu sorusturma, kovusturma veya yargilamalar i¢in talepte bulunulan Taraf
Devlet tarafindan saglanan bilgiyi veya delili, talepte bulunulan Taraf Devletin 6nceden rizasi olmaksizin, talepte belirtilen
amaclar diginda iletmeyecek veya kullanmayacaktir. Bu fikradaki hi¢bir hiikiim, talepte bulunan Taraf Devleti, sanigin
sugsuzlugunu gosterecek bilgi veya delili kendi yargilamasi sirasinda agiklamaktan alikoymayacaktir. Bu son durumda,
talepte bulunan Taraf Devlet, agiklamadan 6nce, talepte bulunulan Taraf Devleti haberdar edecek ve talep edilmisse, talepte
bulunan Taraf Devlete danigsacaktir. Eger, istisnai bir durumda, dnceden haber verme olanagi bulunmuyor ise, talepte bulunan
Taraf Devlet, talepte bulunulan Taraf Devleti gecikmeksizin agiklama hakkinda bilgilendirecektir.

20) Talepte bulunan Taraf Devlet, talepte bulunulan Taraf Devletten, talebin yerine getirilmesi bakimindan zorunlu
olmadig1 Olgiide, yapilan talebin ve igeriginin gizli tutulmasi isteyebilir. Eger talepte bulunulan Taraf Devlet gizlilik
zorunluluguna uyamaz ise, talepte bulunan Taraf Devleti derhal bilgilendirecektir.

21) Karsilikli adli yardim talebi agsagidaki hallerde reddedilebilir:

a) Talep bu maddenin hiikiimlerine uygun bir bicimde yapilmaz ise;

b) Talepte bulunulan Taraf Devlet, talebin yerine getirilmesinin, egemenligine, giivenligine, kamu diizenine veya
diger temel ¢ikarlarina zarar verebilecegi kanaatinde ise;

c) Talepte bulunulan Taraf Devletin makamlarinin, benzer herhangi bir sucun kendi yarg:i yetkileri dahilinde
sorusturma, kovusturma ya da yargilamaya tdbi olmasi halinde, talep edilen islemi yapmast kendi hukukuna goére
yasaklanmus ise;

d) Talebin kabul edilmesi, talepte bulunan Taraf Devletin karsilikli adli yardima iligkin hukuk sistemine aykir ise.

22) Taraf Devletler, sirf sugun mali konular1 da kapsadiginin diisiiniildiigii gerekgesiyle bir karsilikli adli yardim
talebini reddedemezler.

23) Karsilikli adli yardima iliskin herhangi bir ret i¢in gerekge gosterilecektir.

24) Talepte bulunulan Taraf Devlet, karsilikli adli yardim talebini miimkiin olan en kisa siirede yerine getirecek ve
Taraf Devletce gerekgeleri tercihen talepte belirtilen herhangi bir siireyi, miimkiin oldugunca tam olarak g6z Oniinde
bulunduracaktir. Talepte bulunan Taraf Devlet, talebi karsilamak amaciyla talepte bulunulan Taraf Devletin aldig1 énlemlerin
durum ve safhasina iligkin bilgi almak {izere makul taleplerde bulunabilir. Talepte bulunulan Taraf Devlet, talepte bulunan
Taraf Devletin, talebin durumuna ve yerine getirilme safhasina iliskin makul taleplerini yanitlayacaktir. Talepte bulunan
Taraf Devlet, istenen yardima gerek kalmadigi takdirde, talepte bulunulan Taraf Devlete durumu derhal bildirecektir.

25) Karsilikli adli yardim, devam eden bir sorusturmayi, kovusturmay1 veya yargilamay1 olumsuz etkileyebilecegi
gerekgesiyle, talepte bulunulan Taraf Devletge ertelenebilir.

26) Bu maddenin 21 inci fikrasina istinaden bir talebi reddetmeden veya bu maddenin 25 inci fikrasina istinaden
talebin yerine getirilmesini ertelemeden 6nce, talepte bulunulan Taraf Devlet, gerekli gordiigii bazi kayit ve kosullarla
yardimin yerine getirilip getirilemeyecegini degerlendirmek iizere talepte bulunan Taraf Devlete danisacaktir. Eger talepte
bulunan Taraf Devlet, bu kosullara tabi yardimi kabul ederse, s6z konusu kosullara uyacaktir.

27) Bu maddenin 12 nci fikrasinin uygulanmasina halel gelmeksizin, talepte bulunan Taraf Devletin istegi iizerine,
talepte bulunan Taraf Devletin iilkesindeki bir yargilamada delil sunmaya veya bir sorugturma, kovusturma veya yargilamada
yardim etmeye riza gosteren bir tanik, bilirkisi veya bagka bir kisi, talepte bulunulan Taraf Devletin {ilkesinden ayrilisindan
evvelki eylemleri, ihmalleri veya mahkumiyetleriyle ilgili olarak, talepte bulunan Taraf Devletin iilkesinde
kovusturulmayacak, gozaltina alinmayacak, cezalandirilmayacak veya kisisel oOzgiirliiglinii kisitlayict herhangi bir
sinirlamaya tabi tutulmayacaktir. Bu tiir bir giivence, bu tanik, bilirkisi veya baska kisinin hazir bulunmasmin adli
makamlarca artik gerekli goriilmediginin resmen bildirildigi tarihten itibaren kesintisiz 15 giin veya Taraf Devletlerce
kararlastirilmis herhangi bir zaman dilimi zarfinda ayrilma olanagina sahip olup da talepte bulunan Taraf Devletin iilkesinde
kendi istegiyle kaldig1 veya bu iilkeyi terk ettikten sonra kendi istegiyle geri dondiigii takdirde sona erecektir.

28) Bir talep yerine getirilirken ortaya ¢ikan olagan masraflar, ilgili Taraf Devletlerce aksi kararlastirilmadikga,
talepte bulunulan Taraf Devletce karsilanacaktir. Eger talebi yerine getirmek i¢in 6nemli veya olagan dig1 masraflar gerekiyor
veya gerekecekse, talebin hangi kayit ve kosullarla yerine getirilecegini ve masraflarin nasil karsilanacagini belirlemek iizere,
Taraf Devletler birbirlerine danisacaktir.

29) Talepte bulunulan Taraf Devlet;

a) Talepte bulunan Taraf Devlete, i¢ hukukuna gére kamuya agik olan elindeki resmi kayitlarin, belgelerin veya
bilginin drneklerini verecektir;

b) Kendi takdiriyle, tamamen, kismen veya uygun gordiigii kosullara tabi olarak, i¢ hukukuna gére kamuya acik
olmayan resmi kayit, belge ve bilgilerin 6rneklerini talepte bulunan Taraf Devlete verebilir.

30) Taraf Devletler, gerekli hallerde, bu madde hiikiimlerinin amaglara hizmet edecek, bunlarin uygulanmasin
saglayacak veya bu hiikiimleri gii¢lendirecek ikili veya ¢ok tarafli anlasma veya diizenlemeler yapma olanaklarini
degerlendireceklerdir.

Madde 47
Ceza Yargilamalarinin Nakli
Taraf Devletler, bu S6zlesmeye uygun olarak ihdas edilen suglarin kovusturulmasi amaciyla ceza yargilamalarinin
birbirlerine nakledilmesi olanagini, bu naklin adaletin tecellisi bakimindan yararli gériildiigli durumlarda, 6zellikle birden
fazla yargi yetkisinin s6z konusu oldugu hallerde, kovusturmanin tek merkezde toplanmasi disiincesiyle
degerlendireceklerdir.

Madde 48
Yasa Uygulamada Isbirligi
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1) Taraf Devletler, bu Sézlesmede belirtilen suglarla miicadeleye yonelik yasa uygulama faaliyetinin etkinliginin
arttirilmast amaciyla, hukuki ve idari sistemlerine uygun olarak, birbirleriyle yakin isbirligi yapacaklardir. Taraf Devletler,
ozellikle asagidaki hususlarda etkili dnlemler alacaktir:

a) Ilgili Taraf Devletlerin uygun gormeleri halinde, diger suclarla baglantilar1 dihil olmak iizere, bu Sozlesmede
belirtilen suglarin biitiin yonlerine iliskin bilgilerin ¢cabuk ve giivenli degisimini kolaylagtirmak amaciyla yetkili makamlar,
kurum ve hizmetler arasinda iletisim kanallarini gelistirmek ve gerektiginde tesis etmek;

b) Bu sozlesmede belirtilen suglara iligkin sorusturmalar: yiiriitmek iizere asagidaki hususlarda diger devletlerle
isbirligi yapmak:

i. Bu tiir suglara karigtigindan siiphe edilen kisilerin kimlikleri, bulunduklar yer ve faaliyetleri veya diger ilgili
kisilerin yerleri;

ii. Bu tiir suglarin islenmesinden elde edilen sug gelirinin veya malvarliginin hareketi;

iii. Bu tiir suclarin iglenmesinde kullanilan veya kullanilmas1 amaglanan malvarligi, techizat ve diger arag-gereclerin
hareketi;

¢) Uygun olan hallerde, sorusturma ve analiz amactyla, gereken kalemleri ve yeterli miktarda maddeyi saglamak;

d) Uygun olan hallerde, bu S6zlesmede belirtilen suglarin igslenmesi i¢in bagvurulan 6zel yol ve yontemler hakkinda
diger devletler ile sahte kimlik, tahrif edilmis, degistirilmis ya da sahte evrak ve suglarin gizlenmesi amaciyla bagvurulan
diger yollart da igerecek bigimde bilgi degisiminde bulunmak;

e) Yetkili makamlar, kurum ve hizmetler arasinda etkin esgiidiimii kolaylastirmak ve ilgili Taraf Devletler arasindaki
ikili anlagma ve diizenlemelere bagli kalarak irtibat gorevlileri gondermek de dahil olmak iizere, personel ve diger uzmanlarin
degisimini tesvik etmek;

f) Bu Sozlesmede belirtilen suglarin erken teshisi amaciyla bilgi degisiminde bulunmak ve uygun bi¢imde alinan idari
ve diger dnlemlerin esgiidiimiinii saglamak.

2) Bu Sozlesmenin uygulanmas: amactyla Taraf Devletler, kolluk makamlari arasinda dogrudan isbirligine iliskin
ikili veya ¢ok tarafli anlasma veya diizenlemeler yapmay1 ve bu tiir anlasma veya diizenlemeler mevcut ise, bunlari
degistirmeyi degerlendireceklerdir. Ilgili Taraf Devletler, aralarinda bu tiir anlasma veya diizenlemelerin mevcut olmamasi
durumunda, bu S6zlesmede belirtilen suglar bakimindan karsilikli yasa uygulama isbirligi icin bu Sozlesmeyi temel olarak
almay1 degerlendireceklerdir. Taraf Devletler, uygun oldugu zaman, kolluk makamlari arasindaki isbirligini gelistirmek
amactyla, uluslararasi ve bolgesel orgiitler de dahil olmak iizere, anlasma ve diizenlemelerden tam olarak yararlanacaklardir.

3) Taraf Devletler, bu Sézlesmede belirtilen ve modern teknoloji kullanilarak islenen suclarla miicadele etmek icin
olanaklar1 dahilinde isbirligi yapmaya caba sarf edeceklerdir.

Madde 49
Ortak Sorusturmalar
Taraf Devletler, bir veya daha fazla Devlette sorugturma, kovusturma veya yargilama konusu olan meselelere iliskin
olarak, yetkili makamlar1 araciligiyla ortak sorusturma mercileri olusturmak amaciyla, ikili veya ¢ok tarafli anlagma veya
diizenlemeler yapmay1 degerlendireceklerdir. Bu tiir anlasma veya diizenlemelerin mevcut olmamasi halinde, ortak
sorusturmalar her olay icin ayri ayr1 yapilacak anlasmalarla yiiriitiilebilir. Ilgili Taraf Devletler, iilkesinde bu tiir bir
sorusturma yiiriitiillecek olan Taraf Devletin egemenligine biitiiniiyle saygi gostereceklerdir.

Madde 50
Ozel Sorusturma Teknikleri

1) Her Taraf Devlet, yolsuzlukla etkin bicimde miicadele etmek maksadiyla, i¢ hukuk sisteminin temel ilkelerinin
elverdigi olgiide ve i¢ hukukunda belirtilen sartlara uygun olarak, yetkili makamlarimin, kendi iilkesinde, kontrollii teslimati
ve uygun gordiigii hallerde, elek- tronik veya diger izleme bicimlerini ve gizli operasyonlar gibi diger 6zel sorusturma
tekniklerini uygun bi¢gimde kullanmasina ve bu yontemle elde edilen delillerin mahkemelerde kabul edilmesine izin
vermek tizere, olanaklar1 dahilinde, gerekli onlemleri alacaktir.

2) Bu Sozlesmede belirtilen suglar1 sorusturmak amaciyla, Taraf Devletler, gerektiginde, bu tiir 6zel sorusturma
tekniklerinin uluslararasi isbirligi ¢ergevesinde kullanimi i¢in uygun ikili veya ¢ok tarafli anlagsmalar veya diizenlemeler
yapmaya tesvik olunur. Bu tiir anlagmalar veya diizenlemeler devletlerin egemen esitligi ilkesine biitiiniiyle uyularak
yapilacak ve uygulanacak ve bu anlagsma veya diizenlemelerin hiikiimlerine kesinlikle uyularak yiiriitiilecektir.

3) Bu maddenin 2 nci fikrasinda 6ngoériilen tiirde bir anlagma veya diizenlemenin mevcut olmamasi halinde, bu tiir
sorusturma tekniklerinin uluslararasi ¢er¢evede kullanimina yo6nelik kararlar her olay i¢in ayr1 ayri alinacak ve gerektiginde,
bu kararlarda, yargi yetkisinin ilgili Taraf Devletlerce kullanilmasina iliskin mali diizenlemeler ve anlagmalar da g6z 6niinde
tutulabilecektir.

4) Kontrollii teslimatin uluslararas1 diizeyde uygulanmasina yonelik kararlar, ilgili Taraf Devletlerin rizasiyla,
mallarm ve fonlarin tespiti ve dokunulmamis olarak veya tamamen veya kismen yeri degistirilmis veya baskalarinin yerine
konmus olarak sevkiyatin devam etmesine izin verilmesi gibi yontemleri igerebilir.

BOLUM V
VARLIKLARIN GERI ALINMASI

Madde 51
Genel Hiikiim
Bu boliim uyarinca varliklarin iadesi bu S6zlesmenin temel bir ilkesidir ve bu bakimdan Taraf Devletler birbirlerine
en genis Ol¢iide isbirligi ve yardim saglayacaktir.

Madde 52
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Sug Gelirlerinin Transferinin Onlenmesi ve Tespit Edilmesi

1. Bu Soézlesmenin 14 iincii maddesi sakli kalmak kaydiyla, her Taraf Devlet, yargt yetkisi dahilindeki mali
kuruluslarin, misterilerin kimliklerini dogrulamasini, yiiksek meblagli hesaplara yatirilan fonlarin yararlanict hesap
sahiplerinin kimliklerini belirlemek {izere makul tesebbiislerde bulunmasini ve dnemli kamu gérevlerini ifa edenler, aileleri
ya da yakinlan tarafindan yahut bunlar adina agilmak istenen ya da agilan hesaplar {izerinde yogun bir inceleme yapmasini
zorunlu kilmak amaciyla, i¢ hukukuna uygun bi¢cimde gerekli onlemleri alacaktir. Bu tiir yogun incelemeler, yetkili
makamlara rapor etmek amactyla, siipheli islemleri tespit etmek lizere makul bi¢imde planlanacak ve mali kuruluslari, mesru
miisterileri ile i yapmaktan caydiracak ya da is yapmay1 yasaklayacak bigimde yorumlanmayacaktir.

2. Her Taraf Devlet, bu maddenin 1 inci fikrasinda belirtilen 6nlemlerin uygulanmasini kolaylastirmak amaciyla, i¢
hukukuna uygun olarak ve karapara aklamaya kars1 ilgili bolgesel, bolgelerarast ve ¢ok tarafli orgiitlerin girigsimlerinden
hareketle;

(a) Yarg: yetkisi dahilindeki mali kuruluslar tarafindan, hesaplari tizerinde yogun incelemeler yapilmasi beklenecek
gercek ya da tiizel kisi tiirleri, 6zel dikkat gosterilecek hesap ve islem tipleri ve bu tiir hesaplara iligkin uygun hesap a¢ma,
isletme ve kayit tutma Snlemleri hakkinda tavsiyeler yaymlayacak; ve

(b) Gerekli hallerde, diger bir Taraf Devletin talebi iizerine ya da kendiliginden, yarg: yetkisi dahilindeki mali
kuruluslara, bu kuruluslar tarafindan belirlenebilecek kisilere ek olarak, séz konusu kuruluslar tarafindan hesaplar1 yogun
incelemeye tabi tutulabilecek belirli gergek ya da tiizel kisilerin kimliklerini bildirecektir.

3. Bu maddenin 2 (a) bendi baglaminda her Taraf Devlet, mali kuruluslarinin, uygun bir zaman siiresince, bu
maddenin 1 inci fikrasinda bahsedilen kisilere ait olanlar dahil olmak iizere, hesap ve islemler hakkinda asgari olarak
miisterinin ve miimkiinse yararlanici hesap sahibinin kimliklerine iliskin bilgi icerecek bigimde yeterli kayitlar1 tutmasini
saglayacak onlemleri uygulayacaktir.

4. Bu Sozlesmeye uygun olarak ihdas edilen suglarin gelirlerinin transferini dnlemek ve tespit etmek amaciyla her
Taraf Devlet, diizenleyici ve denetim birimlerinin yardimu ile, fiziksel varlig1 bulunmayan ve denetim altindaki bir mali gruba
bagli olmayan bankalarin kurulmasini dnlemeyi teminen uygun ve etkili dnlemleri uygulayacaktir. Bunun &tesinde, Taraf
Devletler, mali kuruluslarmnin, bu tiir kuruluslarla muhabir bankacilik iliskisine girmesini ya da bu iliskiyi siirdiirmeyi
reddetmesini ve hesaplarinin, fiziksel varligi bulunmayan ve denetim altindaki bir mali gruba bagli olmayan bankalar
tarafindan kullanilmasina izin veren yabanci mali kuruluslarla iligki kurulmasma karsi ¢ikmasini zorunlu kilmay1
degerlendirebilir.

5. Her Taraf Devlet, i¢ hukukuna uygun olarak, belli kamu goérevlileri i¢in etkili mali bildirim sistemleri kurmay1
degerlendirecek ve ihlal halleri i¢in uygun yaptirimlar ongorecektir. Her Taraf Devlet, ayn1 zamanda, gerektiginde bu
Sézlesmeye uygun olarak ihdas edilen sug gelirlerini sorusturmak, talep etmek ve geri almak amaciyla, yetkili makamlarinin,
bu bilgiyi diger Taraf Devletlerdeki yetkili makamlarla paylagsmasina izin vermek iizere gerekli Onlemleri almayi
degerlendirecektir.

6. Her Taraf Devlet, i¢ hukukuna uygun olarak, yabanci bir iilkedeki bir mali hesapta menfaati, imzas1 ya da diger bir
yetkisi bulunan belli kamu gérevlilerinin, bu iligkiyi uygun makamlara rapor etmesini ve bu hesaplara ait gerekli kayitlari
muhafaza etmesini zorunlu kilmak i¢in gerekli onlemleri almay1 degerlendirecektir. Bu dnlemler, ayn1 zamanda, ihlal halleri
icin uygun yaptirimlar icerecektir.

Madde 53
Malvarhgmin Dogrudan Geri Alnmasina Yénelik Onlemler

Her Taraf Devlet, i¢ hukukuna uygun olarak:

(a) Bu S6zlesmeye uygun olarak ihdas edilen bir sugun islenmesi suretiyle elde edilen malvarlig iizerindeki miilkiyet
ya da diger bir hak iddiasini ispat edebilmek i¢in diger Taraf Devletlerin, kendi mahkemelerinde hukuk davasi agabilmelerini;

(b) Mahkemelerinin, bu Sézlesmeye uygun olarak ihdas edilen suglari isleyenlerin, bu suglardan zarar goren diger
Taraf Devlete tazminat 6demesine hilkkmedebilmesini; ve

(c) Mahkemelerinin ya da yetkili makamlarinin, miisadereye iligskin karar verirken, bu Sozlesmeye uygun olarak
ihdas edilen bir sugun islenmesi suretiyle elde edilen malvarlig1 tizerindeki diger bir Taraf Devletin miilkiyet iddiasini kabul
edebilmesini teminen gerekli 6nlemleri alacaktir.

Madde 54
Miisadere Hususunda Uluslararasi Isbirligi Yoluyla Malvarhgmin
Geri Ahnmas i¢in Mekanizmalar

1. Her Taraf Devlet, bu Sozlesmeye uygun olarak ihdas edilen bir sugun islenmesi yoluyla kazanilan ya da bu sugta
kullanilan malvarligina iligskin olarak bu Sézlesmenin 55 inci maddesi uyarinca karsilikli adli yardim saglamak iizere, i¢
hukukuna uygun olarak:

a) Yetkili makamlarinin, bir bagka Taraf Devletin mahkemesi tarafindan verilmis bir miisadere kararmi infaz
etmesine izin vermek iizere gerekli 6nlemleri alacaktir.

b) Yarg: yetkileri bulundugunda, yetkili makamlarinin, karapara aklama sugu veya yargi yetkisi dahilinde olabilecek
benzer bir suga iligkin bir hiikiim ¢ergevesinde veya i¢ hukukunun cevaz verdigi diger usuller uyarinca, yabancit menseli bu
malvarligina iligkin miisadere emrini vermelerine izin vermek tizere gerekli dnlemleri alacaktir.

¢) Oliim, firar ya da gaiplik nedenleriyle failin aleyhine dava agilamadig: hallerde veya diger uygun hallerde cezai
mahkumiyet karar1 olmaksizin, bu malvarliginin miisaderesine izin vermek iizere gerekli 6nlemleri almay1 degerlendirecektir.

2. Her Taraf Devlet, bu Sozlesmenin 55 inci maddesinin 2 nci fikras1 uyarinca yapilan adli yardimlagma talebini
yerine getirmek iizere, kendi i¢ hukukuna uygun olarak:

a) Talep eden Taraf Devletin yetkili makamlar1 veya mahkemeleri tarafindan verilmis olan dondurma veya el koyma
karar1 tizerine, talep eden Taraf Devlet, talepte bulunulan Taraf Devlete, bu yonde hareket etmek igin yeterli nedenlerin
bulunduguna ve bu mallarin nihayetinde bu maddenin 1 (a) bendinde 6ngériilen amaglar dogrultusunda bir miisadere kararina
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tabi olacagina inanmasini saglayacak makul bir gerekce gostermesi halinde, ilgili makamlarina, malvarligin1 dondurma veya
el koyma izni vermek i¢in gerekli 6nlemleri alacak;

b) Talepte bulunulan Taraf Devletin, bu yonde hareket etmek igin yeterli nedenlerin bulunduguna ve bu mallarin
nihayetinde bu maddenin 1 (a) bendinde dngoriilen amaglar dogrultusunda bir miisadere kararina tabi olacagina inanmasini
saglayacak makul bir gerekce saglayan bir talep {izerine, yetkili makamlarina, malvarligini dondurma veya el koyma izni
vermek i¢in gerekli dnlemleri alacak; ve

c) Yetkili makamlarina, bu tiir malvarhiginin edinilmesi ile ilgili bir yabanci tutuklama ya da sug isnadi gibi
nedenlerle, miisadere amaciyla malvarligii muhafaza etmek igin izin vermek {izere ilave Onlemleri almayi
degerlendirecektir.

Madde 55
Miisadere Amaciyla Uluslararas: isbirligi

1. Bu Sozlesmeye uygun olarak ihdas edilen bir sug iizerinde yargi yetkisi bulunan diger bir Taraf Devletten, bu
Sézlesmenin 31 inci maddesinin 1 inci fikrasinda bahsedilen ve iilkesinde bulunan sug gelirleri, malvarligi, techizat ve diger
arag-gereclerin miisaderesi i¢in talep alan bir Taraf Devlet, i¢ hukuk sistemi déhilinde miimkiin olan en genis 6l¢iide;

(a) Bu talebi, bir miisadere kararinin verilmesi ve bdyle bir kararin verilmesi durumunda infazi amaciyla, kendi
yetkili makamlarina iletecek; ya da,

(b) Bu Soézlesmenin 31 inci maddesinin 1 inci fikrasi ve 54 {incii maddesinin 1 (a) bendine uygun olarak talepte
bulunan Taraf Devletin iilkesindeki bir mahkeme tarafindan verilen miisadere kararini, 31 inci maddenin 1 inci fikrasinda
s6zii edilen ve kendi iilkesinde bulunan sug geliri, malvarligi, techizat veya diger arag-gerecler ile baglantili oldugu 6lgiide,
talep cercevesinde infaz edilmek iizere, yetkili makamlarina iletecektir.

2. Bu Sozlesmeye uygun olarak ihdas edilen bir sug lizerinde yargi yetkisi bulunan diger bir Taraf Devletin talebi
iizerine, gerek talepte bulunan Taraf Devlet, gerekse bu maddenin 1 inci fikrasi ¢ergevesinde yapilan talep uyarinca talep
edilen Taraf Devlet tarafindan verilecek karar geregince miisadere yapilmasi amaciyla, talep edilen Taraf Devlet, bu
Sozlesmenin 31 inci maddesinin 1 inci fikrasinda belirtilen suc gelirleri, malvarligi, techizat veya diger arag-gereglerin
tespiti, izlenmesi ve dondurulmasi veya el konulmasi i¢in dnlemler alacaktir.

3. Bu So6zlesmenin 46 nc1 maddesinin hiikiimleri, uyarlanmak suretiyle bu maddeye de uygulanir. 46 nc1 maddenin 15
inci fikrasinda belirtilen hususlara ek olarak, bu maddeye istinaden yapilan talepler asagidakileri de icerecektir:

a) Bu maddenin 1 (a) bendi ile ilgili bir talep olmasi1 durumunda, talepte bulunan Taraf Devletin kendi i¢ hukukuna
uygun olarak miisadere kararmnin takibini yapabilmesine yetecek bi¢imde, miimkiin oldugu ol¢iide bulundugu yer ve
gerektiginde tahmini degeri de dahil olmak {izere, miisadere edilecek olan malvarliginin bir tanimi ve talepte bulunulan Taraf
Devletin dayandig vak’a beyani;

b) Bu maddenin 1 (b) fikras: ile ilgili bir talep olmasi durumunda, talepte bulunan Taraf Devletin ¢ikardig: ve talebe
esas olan miisadere kararinin yasal olarak gecerli bir 6rnegi, bir vak’a beyani ve kararin hangi 6lgiide yerine getirilmesinin
istendigine iliskin bilgi, iyi niyetli li¢lincli kisilere yeterli bildirimde bulunmak ve islemlerin hukuka uygun olmasini
saglamak amaciyla talepte bulunan Taraf Devlet tarafindan alinan 6nlemleri belirten bir beyan ve miisadere kararinin nihai
olduguna iliskin bir beyan;

¢) Bu maddenin 2 nci fikrasi ile ilgili bir talep olmas1 durumunda, talepte bulunan Taraf Devletin dayandig1 bir vak’a
beyani, talep edilen islemlerin tanim1 ve mevcut ise talebe esas kararin yasal olarak gegerli bir 6rnegi.

4. Bu maddenin 1 inci ve 2 nci fikralarinda yer alan karar ve islemler, talepte bulunulan Taraf Devlet tarafindan,
kendi i¢ hukuk hiikiimlerine ve usul kurallarina veya talepte bulunan Taraf Devletle iliskilerinde bagli oldugu herhangi bir
ikili veya ¢ok tarafli anlagsma veya diizenlemeye uygun ve tabi olarak yerine getirilecektir.

5. Her Taraf Devlet, bu maddeye islerlik saglayan kendi yasa ve diizenlemelerinin ve bu yasa ve diizenlemelerde
sonradan yapilacak degisikliklerin birer 6rnegini veya bunlarin bir tanimin1 Birlesmis Milletler Genel Sekreterine iletecektir.

6. Eger bir Taraf Devlet bu maddenin 1 inci ve 2 nci fikralarinda belirtilen 6nlemlerin alinmasini, ilgili bir
andlagmanin mevcudiyeti sartina baglamigsa, o Taraf Devlet bu Sozlesmeyi gerekli ve yeterli bir andlasma zemini olarak
kabul edecektir.

7. Talepte bulunulan Taraf Devlet zamanlica ve yeterli delil elde etmez ya da malvarliginin degeri ¢ok az ise, bu
madde ¢ergevesindeki isgbirligi reddedilebilir ya da gegici 6nlemler kaldirilabilir.

8. Talepte bulunulan Taraf Devlet, bu madde geregince alinmig olan herhangi bir gegici 6nlemi kaldirmadan evvel,
talepte bulunulan Taraf Devlet, miimkiin oldugunda, talepte bulunan Taraf Devlete 6nlemin siirdiiriilmesi lehine gerekgelerini
sunmast i¢in bir sans tantyacaktir.

9. Bu maddenin hiikiimleri iyi niyetli iigiincii kisilerin haklarina halel getirecek bigimde yorumlanmayacaktir.

Madde 56
Ozel isbirligi
¢ hukukuna aykir1 olmamak kaydiyla, her Taraf Devlet, bilgi géndermenin alict Taraf Devletin sorusturma,
kovusturma ve yargilamalari baglatmasina ya da yiiriitmesine yardimci olacagini ya da o Taraf Devleti S6zlesmenin bu
boliimii ¢ercevesinde bir talepte bulunmaya yoneltecegini degerlendirmesi halinde, kendi yiiriittiigli sorusturma, kovusturma
ve yargilamalara halel gelmeksizin, diger Taraf Devlete, daha 6nce bir talebi olmaksizin, bu S6zlesmeye uygun olarak ihdas
edilen suglarin gelirleri hakkinda bilgi gonderebilmeyi teminen 6nlem almaya ¢aba gosterecektir.

Madde 57
Malvarhgmnmn iadesi ve Tasarrufu
1. Bir Taraf Devlet tarafindan bu Sézlesmenin 31 inci ya da 55 inci maddesine dayanarak miisadere edilmis
malvarligi, bu maddenin 3 {incii fikras1 geregince onceki yasal maliklerine iade edilmesi dahil olmak iizere, o Taraf Devlet
tarafindan, bu S6zlesmenin hiikiimlerine ve i¢ hukukuna uygun olarak tasarruf edilecektir.
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2. Her Taraf Devlet, diger bir Taraf Devletin bu Sozlesmeye uygun bir talebi iizerine, iyi niyetli iigiincii kisilerin
haklarini gbézetmek suretiyle, yetkili makamlarinin miisadere edilen malvarligini iade edebilmelerini teminen, i¢ hukukunun
temel ilkelerine uygun olarak, gerekli yasal ve diger 6nlemleri alacaktir.

3. Talep edilen Taraf Devlet, bu S6zlesmenin 46 nc1 ve 55 inci maddelerine ve bu maddenin 1 inci ve 2 nci fikralarina
uygun olarak:

(a) Bu Sozlesmenin 17 nci ve 23 {incii maddelerinde bahsedildigi iizere, kamu fonlarinin zimmete gecirilmesi ya da
zimmete gegirilen kamu fonlarinin aklanmasi hallerinde, 55 inci maddeye uygun bigimde ve talepte bulunan Taraf Devletteki
nihai bir hiikkme dayanmak suretiyle miisadere yapilmissa, ki talepte bulunulan Taraf Devlet miisadereye esas teskil eden
hiikmiin nihai olmasi sartindan sarfinazar edebilir, miisadere edilen malvarligini talep eden Taraf Devlete iade edecektir;

(b) Bu S6zlesmede 6ngoriilen diger herhangi bir sug gelirine iliskin olarak, 55 inci maddeye uygun bigimde ve talepte
bulunan Taraf Devletteki nihai bir hilkme dayanmak suretiyle miisadere yapilmissa, ki talepte bulunulan Taraf Devlet
miisadereye esas teskil eden hiikkmiin nihai olmasi sartindan sarfinazar edebilir, talepte bulunan Taraf Devletin, miisadere
edilen malvarligina iliskin dnceki miilkiyet hakkini talepte bulunulan Taraf Devlete makul bigimde kanitlamasi ya da talepte
bulunulan Taraf Devletin, miisadere edilen malvarligini iade etmek iizere talepte bulunan Taraf Devletteki zarar1 kabul etmesi
halinde, miisadere edilen malvarligin talepte bulunan Taraf Devlete iade edecektir;

(c) Diger biitiin hallerde, miisadere edilen malvarligin talepte bulunan Taraf Devlete iade etmeyi, bu malvarligini
onceki yasal maliklerine iade etmeyi ya da su¢ magdurlarini tazmin etmeyi 6ncelikle degerlendirecektir.

4. Uygun olan hallerde, diger Taraf Devletler aksini kararlastirmadikga, talepte bulunulan Taraf Devlet, miisadere
edilen malvarliginin bu madde geregince iade ya da tasarruf edilmesine neden olan sorusturma, kovusturma ya da
yargilamalardan kaynaklanan makul masraflar1 mahsup edebilir.

5. Uygun olan hallerde, Taraf Devletler, miisadere edilen malvarliginin nihai tasarrufu amaciyla, her olay i¢in ayrt
ayr1 anlagmalar ya da karsilikli kabul edilebilir diizenlemeler yapmay1 da 6zel olarak degerlendirebilir.

Madde 58
Mali Istihbarat Birimi
Taraf Devletler, bu Sozlesmeye uygun olarak ihdas edilen suglarin gelirlerinin transfer edilmesinin 6nlenmesi,
bununla miicadele edilmesi ve bu gelirlerin geri alinmasina yonelik yol ve yontemlerin tesvik edilmesi amaciyla birbirleriyle
isbirligi yapacak ve bu maksatla, siipheli mali islem raporlarint almak, analiz etmek ve yetkili makamlara iletmekten sorumlu
bir mali istihbarat birimi kurmay1 degerlendirecektir.

Madde 59
ikili ve Cok Tarafli Anlasma ve Diizenlemeler
Taraf Devletler, S6zlesmenin bu bdliimii uyarinca yiiriitiilen uluslararas: isbirliginin etkinligini artirmak amacryla
ikili ya da ¢ok tarafli anlagmalar veya diizenlemeler yapmay1 degerlendirecektir.

BOLUM VI 5
TEKNIiK YARDIM VE BiLGi DEGiSiMi

Madde 60
Egitim ve Teknik Yardim

1. Her Taraf Devlet, gerekli oldugu dlciide, yolsuzlugun énlenmesi ve yolsuzlukla miicadeleden sorumlu personeli
icin bilimsel egitim programlar1 baslatacak, yiiriitecek ve gelistirecektir. Bu egitim programlari, digerlerinin yam sira,
asagidaki konular1 igerebilir:

(a) Delil toplama ve sorusturma yontemlerinin kullanimi dahil olmak iizere, yolsuzlugun dnlenmesi, tespit edilmesi,
sorusturulmasi, cezalandirilmasi ve kontrol edilmesine yonelik etkili dnlemler;

(b) Stratejik yolsuzlukla miicadele politikasinin gelistirilmesi ve planlanmasinda kapasite olugturulmas;

(c) Sozlesmenin sartlarina uygun bicimde karsilikli adli yardim taleplerinin hazirlanmasi konusunda yetkili
makamlarin egitilmesi;

(d) Kuruluslarin, kamu alimlar1 dahil olmak {izere kamu hizmet yonetimi ve kamu maliyesi yonetiminin ve 6zel
sektoriin degerlendirilmesi ve giiglendirilmesi;

(e) Bu Sozlesmeye uygun olarak ihdas edilen suglarin gelirlerinin transfer edilmesinin 6nlenmesi, bununla miicadele
edilmesi ve bu gelirlerin geri alinmast;

(f) Bu Sozlesmeye uygun olarak ihdas edilen suglarin gelirlerinin tespit edilmesi ve dondurulmast;

(g) Bu Sozlesmeye uygun olarak ihdas edilen suglarin gelirlerinin hareketinin ve bu gelirlerin transfer edilmesi,
gizlenmesi ve degistirilmesinde kullanilan yontemlerin izlenmesi;

(h) Bu So6zlesmeye uygun olarak ihdas edilen suglarin gelirlerinin iade edilmesini kolaylastirmak i¢in uygun ve etkili
yasal ve idari diizenek ve yontemler;

(1) Yargi makamlart ile isbirligi yapan magdur ve taniklarin korunmasinda kullanilan yontemler; ve

(j) Ulusal ve uluslararasi diizenlemeler ile lisan egitimi.

2. Taraf Devletler, kapasitelerine uygun olarak, 6zellikle kalkinmakta olan {ilkelerin yararina, bunlarin yolsuzlukla
miicadele plan ve programlarina yonelik olarak, bu maddenin 1 inci fikrasinda belirtilen alanlardaki maddi destek ile egitim
dahil olmak {izere, birbirine en genis bicimde teknik yardim saglamay1; ayrica, iade ve karsilikli adli yardim alanlarinda Taraf
Devletler arasinda isbirligini kolaylastiracak egitim, yardim ve gerekli deneyim ile uzmanlik bilgisinin karsilikli degisimini
saglamay1 degerlendirecektir.

ve diizenlemeler ¢ergevesindeki operasyonel ve egitim faaliyetlerini en iist diizeye ¢ikarma ¢abalarini artiracaktir.
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4. Taraf Devletler, yetkili makamlar ve toplumun katilimiyla, yolsuzlukla miicadele strateji ve eylem planlarmi
gelistirmek {izere, talep halinde, yolsuzlugun ilgili iilkelerdeki c¢esitleri, nedenleri, etkileri ve maliyetine iliskin
degerlendirme, calisma ve arastirmalart yliriitmede birbirine yardim etmeyi degerlendirecektir.

5. Taraf Devletler, bu S6zlesmeye uygun olarak ihdas edilen suglarin gelirlerinin geri alinmasini kolaylagtirmak
iizere, bu amaca ulasilmasina yardimci olabilecek uzmanlarin isimlerini birbirine bildirmek suretiyle igbirligi yapabilirler.

6. Taraf Devletler, isbirligi ve teknik yardimi tesvik etmek ve kalkinmakta olan {ilkeler ile ekonomileri gegis
stirecinde olan iilkelerin 6zel problemleri ve gereksinmeleri dahil olmak {izere, miisterek problemlerin tartisilmasini saglamak
tizere altbolgesel, bolgesel ve uluslararasi konferans ve seminerlerden istifade etmeyi degerlendirecektir.

7. Taraf Devletler, kalkinmakta olan iilkeler ile ekonomileri gecis siirecinde olan iilkelerin bu Sézlesmeyi uygulama
cabalarmna, teknik yardim program ve projeleri araciligi ile mali katkida bulunmak amaciyla goniillii diizenekler kurmay1
degerlendirecektir.

8. Her Taraf Devlet, bu S6zlesmenin uygulanmasina yonelik olarak kalkinmakta olan iilkelerdeki program ve
projeleri Birlesmis Milletler Uyusturucu Maddeler ve Sug Ofisi araciligiyla desteklemek {izere, Ofise goniilli katkilarda
bulunmay1 degerlendirecektir.

Madde 61
Yolsuzluga iliskin Bilgilerin Toplanmasi, Degisimi ve Analizi

1. Her Taraf Devlet, uzmanlarla danisma halinde, yolsuzluk suglarinin islendigi hallerin yani sira, iilkesindeki
yolsuzluk egilimlerini analiz etmeyi degerlendirecektir.

2. Taraf Devletler, yolsuzlukla miicadele ve yolsuzlugun 6nlenmesine yonelik en iyi uygulamalar hakkindaki bilginin
yani sira, miimkiin oldugu 6l¢iide ortak tanimlar, standartlar ve metodolojilerin gelistirilmesi amaciyla, yolsuzluk ve bilgiye
iliskin istatistikleri ve analitik uzmanlig1 gelistirmeyi ve bunlar1 birbirleriyle ve uluslararasi ve bolgesel orgiitler araciligiyla
paylasmay1 degerlendirecektir.

3. Her Taraf Devlet yolsuzlukla miicadele politikalarini ve aldigr &nlemleri izlemeyi ve bunlarin etkinlik ve
verimliligini 6l¢meyi degerlendirecektir.

Madde 62
Diger Onlemler: Sézlesmenin Ekonomik Kalkinma ve
Teknik Yardim Aracihigiyla Uygulanmasi

1. Taraf Devletler, yolsuzlugun genel olarak toplum ve O&zellikle siirdiiriilebilir kalkinma {izerindeki olumsuz
etkilerini géz Oniine alarak, bu Sozlesmenin en uygun bi¢cimde uygulanmasina olanak tantyan dnlemleri uluslararasi igbirligi
yoluyla, miimkiin olan en genis bigimde alacaktir.

2. Taraf Devletler, miimkiin oldugu dl¢iide ve uluslararasi ve bolgesel orgiitlerin yani sira birbirleriyle isbirligi i¢inde,
asagidaki hususlar i¢in somut ¢aba gostereceklerdir:

(a) Kalkinmakta olan iilkelerin yolsuzlugu o6nleme ve yolsuzlukla miicadele etme kapasitelerini giiglendirmek
maksadiyla, bu iilkelerle degisik seviyelerdeki isbirligini artirmak;

(b) Kalkinmakta olan iilkelerin etkin bir bigimde yolsuzlugu 6nlemek ve yolsuzlukla miicadele etmek icin
gosterdikleri ¢abalart desteklemek ve bu Sozlesmeyi basarili bir bigimde uygulamalarina yardim etmek i¢in mali ve maddi
yardimi arttirmak;

(c) Kalkinmakta olan ve ekonomileri gecis siirecinde olan iilkelere, bu S6zlesmenin uygulanmast i¢in duyduklar:
ihtiyaclarini karsilamaya yardimci olmak igin teknik yardim saglamak. Bu maksatla, Taraf Devletler, bir Birlesmis Milletler
fonu diizeneginde 6zel olarak bu amagla belirlenen bir hesaba yeterli ve diizenli olarak goniillii katkilarda bulunmaya ¢aba
gosterecektir. Taraf Devletler, ayrica, i¢ hukuklarina ve bu S6zlesmenin hiikiimlerine uygun olarak, bu Sézlesme hiikiimleri
uyarinca miisadere edilmis sug¢ gelirlerinin veya malvarliginin parasal bir yilizdesini yahut bu paraya tekabiil eden meblagi,
s6z konusu hesaba bagislamay1 6zel olarak degerlendirebilirler;

(d) Diger Taraf Devletleri ve mali kuruluslari, 6zellikle bu Sézlesmenin amaglarina ulasmalarina yardim edebilmek
icin kalkinmakta olan iilkelere daha fazla egitim programlari ve modern techizat saglama suretiyle, gerektiginde, bu maddeye
uygun olarak yiiriitiilen ¢abalara katilmaya tesvik ve ikna etmek.

3. Bu onlemler, miimkiin oldugu 6l¢iide, mevcut dis yardim taahhiitlerine veya ikili, bolgesel veya uluslararasi
diizeydeki diger mali isbirligi diizenlemelerine halel getirmeyecektir.

4. Taraf Devletler, bu Sozlesmede 6ngoériilen uluslararasi isbirligi yontemlerinin etkili olabilmesi ve yolsuzlugun
onlenmesi, tespiti ve kontrol edilmesi i¢in gerekli olan mali diizenlemeleri dikkate almak suretiyle, maddi ve lojistik yardim
konusunda ikili veya ¢ok tarafli anlasmalar veya diizenlemeler yapabilirler.

BOLUM VII
UYGULAMA MEKANIiZMALARI

Madde 63
Sozlesmeye Taraf Devletler Konferansi

1. Taraf Devletlerin bu S6zlesmedeki hedeflere ulasabilmeleri i¢in kapasitelerini ve aralarindaki igbirligini artirmak,
bu Sozlesmenin uygulanmasini tesvik etmek ve gézden gecirmek amaciyla, bu Sézlesmeye Taraf Devletler Konferansi
kurulur.

2. Birlesmis Milletler Genel Sekreteri, Taraf Devletler Konferansini, bu S6zlesmenin yiiriirliige girmesini miiteakip
en geg bir yil icinde toplayacaktir. Daha sonra, Taraf Devletler Konferansinin olagan toplantilar1 Konferans tarafindan kabul
edilen usul kurallarina uygun olarak yapilacaktir.
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3. Taraf Devletler Konferansi, usul kurallarini, gézlemcilerin kabulii ve katilimina iligkin kurallar da dahil olmak
iizere, bu maddede Ongoriilen faaliyetlerin yiiriitilmesine yonelik kurallari ve bu faaliyetlerin yerine getirilmesinde ortaya
¢ikan masraflarm 6denmesine iligskin kurallar belirleyecektir.

4. Taraf Devletler Konferansi, bu maddenin 1 inci fikrasinda belirtilen hedeflere ulagsmak i¢in, asagidakiler dahil
olmak {izere, faaliyetler ve ¢alisma usul ve yontemleri izerinde mutabakat saglayacaktir:

(a) Gontlli katkilarda bulunmanin tesvik edilmesi dahil olmak iizere, Taraf Devletlerin, bu S6zlesmenin 60 inc1 ve
62 nci maddeleri ile II. ila V. bolimlerindeki faaliyetlerinin kolaylastirilmasi;

(b) Digerlerinin yani sira, bu maddede bahsedildigi lizere gerekli bilgilerin yayimlanmasi suretiyle, Taraf Devletler
arasinda, yolsuzluk model ve egilimleri, yolsuzlugun &nlenmesi ve yolsuzlukla miicadelede basarili uygulamalar ve sug
gelirlerinin iadesine iliskin bilgi degisiminin kolaylastiriimast;

(c) Tlgili uluslararas1 ve bolgesel orgiit ve diizenekler ve sivil toplum brgiitleri ile isbirligi yapilmasi;

(d) Is yiikiiniin gereksiz yere artmasmi 6nlemek amaciyla, diger uluslararasi ve bolgesel diizenekler tarafindan
yolsuzlugun 6nlenmesi ve yolsuzlukla miicadele ¢ercevesinde elde edilen gerekli bilgilerden uygun bigimde istifade edilmesi;

(e) Bu Sozlesmenin Taraf Devletler tarafindan uygulanmasinin diizenli araliklarla gézden gegirilmesi;

(f) Bu Sozlesmenin ve uygulanmasinin gelistirilmesi igin dnerilerde bulunulmast;

(g) Taraf Devletlerin, bu S6zlesmenin uygulanmasina iliskin teknik yardim ihtiyaglarma 6nem verilmesi ve bu
baglamda, gerekli goriilebilecek onerilerde bulunulmast.

5. Bu maddenin 4 {incii fikrasinin amaglar1 bakimindan, Taraf Devletler Konferansi, bu S6zlesmenin uygulanmasinda
alinan onlemlere ve karsilasilan giigliiklere iligkin gerekli bilgileri, Taraflarca temin edilen malumat ve kendisi tarafindan
tesis edilebilecek ek gdzden gecirme diizenekleri araciligiyla elde edecektir.

6. Her Taraf Devlet, bu Sozlesmeyi uygulamak i¢in alinan yasal ve idari dnlemlerin yami sira, plan, program ve
uygulamalar1 hakkindaki bilgileri Taraf Devletler Konferansina, Konferans tarafindan talep edildigi bicimde temin edecektir.
Taraf Devletler Konferansi, digerlerinin yani sira, Taraf Devletler ve yetkili uluslararasi orgiitlerce temin edilenler dahil
olmak iizere, bilgilerin alinmasi ve isleme tabi tutulmasimnin en etkili yontemini arastiracaktir. Taraf Devletler Konferansinca
kabul edilecek usule uygun olarak akredite edilen ilgili sivil toplum Orgiitlerinin temin ettigi veriler de ayrica
degerlendirilebilir.

7. Bu maddenin 4 iincii ve 6 nci fikralart uyarinca, Taraf Devletler Konferansi, gerekli goriirse, Sézlesmenin etkili
bi¢imde uygulanmasina yardimer olmak iizere uygun bir diizenek ya da birim kuracaktir.

Madde 64
Yazmanhk
1. Birlesmis Milletler Genel Sekreteri, bu Sézlesmeye Taraf Devletler Konferansina gereken yazmanlik hizmetlerini
saglayacaktir.
2. Yazmanlik:
a) Taraf Devletler Konferansina, bu S6zlesmenin 63 iincii maddesinde 6ngoériilen faaliyetleri yiiriitmelerinde
yardim edecek ve Taraf Devletler Konferansinin oturumlari i¢in gereken diizenlemeleri ve hizmetleri saglayacak;
b) Talep lizerine, Taraf Devletlere, bu S6zlesmenin 63 {incii maddesinin 5 inci ve 6 nci1 fikralarinda 6ngériildiigi
iizere, Taraf Devletler Konferansina bilgi temin etmelerinde yardim edecek; ve
¢) I1gili uluslararasi ve bolgesel kuruluslarin yazmanliklar1 ile gerekli esgiidiimii saglayacaktir.

BOLUM VIII
NiHAI HOKUMLER

Madde 65
Sozlesmenin Uygulanmasi
1. Her Taraf Devlet, yasal ve idarl 6nlemler dahil, i¢ hukukunun temel ilkelerine uygun olarak, bu Sozlesmedeki
yilikiimliiliiklerinin yerine getirilmesini saglamak i¢in gereken dnlemleri alacaktir.
2. Her Taraf Devlet, yolsuzlukla miicadele ve yolsuzlugun &nlenmesi i¢in bu Sézlesme ile saglananlardan daha siki
ve agir onlemleri alabilir.

Madde 66
Uyusmazhklarin Coziimii

1. Taraf Devletler, bu Sézlesmenin yorumlanmasina veya uygulanmasina iliskin uyusmazliklar1 goriisme yoluyla
¢Ozmek i¢in ¢aba gosterecektir.

2. Iki veya daha fazla Taraf Devlet arasinda, bu Sézlesmenin yorumlanmasmna veya uygulanmasma iliskin olarak
makul bir siire icerisinde goriisme yoluyla ¢oziilemeyen herhangi bir uyusmazlik, bu Taraf Devletlerden birinin talebi
iizerine, tahkime gotiiriilecektir. Eger tahkim talebinin yapildig: tarihten 6 ay sonra, Taraf Devletler tahkimin olusturulmasina
iliskin bir mutabakat saglayamazlarsa, bu Taraf Devletlerden herhangi biri uyusmazligi, Divan’in statiisiine uygun bir taleple,
Uluslararast Adalet Divani’na gotiirebilir.

3. Her Taraf Devlet, bu Soézlesmeye iliskin imzalama, onaylama, kabul ya da uygun bulma yahut katilim sirasinda,
kendisini bu maddenin 2 nci fikras1 ile bagli saymadigini bildirebilir. Diger Taraf Devletler, bdyle bir ¢ekince koyan Taraf
Devlet bakimindan bu maddenin 2 nci fikrasi ile bagli olmayacaktir.

4. Bu maddenin 3 iincli fikras1 uyarinca g¢ekince koymus herhangi bir Taraf Devlet, Birlesmis Milletler Genel
Sekreterine bildirmek suretiyle, herhangi bir zamanda bu ¢ekinceyi kaldirabilir.

Madde 67
Imza, Onay, Kabul, Uygun Bulma ve Katilhm
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1. Bu Sozlesme, 9-11 Aralik 2003 tarihleri arasinda Meksika’nin Merida kentinde ve ondan sonra da 9 Aralik 2005
tarihine kadar New York’daki Birlesmis Milletler Genel Merkezinde biitiin Devletlerin imzasina agik olacaktir.

2. Bu Sozlesme, bu maddenin 1 inci fikrasi uyarinca, liyelerinden en az bir Devletin bu S6zlesmeyi imzalamasi
kosuluyla, bolgesel ekonomik biitiinlesme 6rgiitlerinin imzasina da agik olacaktir.

3. Bu Sozlesme, onaylamaya, kabule veya uygun bulmaya tabidir. Onaylama, kabul veya uygun bulma belgeleri
Birlesmis Milletler Genel Sekreterine tevdi edilecektir. Bir bolgesel ekonomik biitiinlesme orgiitii, iye Devletlerinden en az
biri dyle yaptig: takdirde, onaylama, kabul veya uygun bulma belgesini tevdi edebilir. Bu tiir 6rgiitler, onaylama, kabul veya
uygun bulma belgelerinde, bu Sozlesmeyle diizenlenen konulara iliskin yetkilerinin sinirini beyan edecektir. Bu orgiitler
yetkilerinin kapsamina iliskin herhangi bir degisikligi de saklayiciya bildirecektir.

4. Bu Sozlesme herhangi bir Devletin veya iiye Devletlerinden en az birisi bu S6zlesmeye taraf olan herhangi bir
bolgesel ekonomik biitiinlesme 6rgiitiiniin katilimina agiktir. Katilim belgeleri, Birlesmis Milletler Genel Sekreterine tevdi
edilecektir. Katilim sirasinda, bolgesel ekonomik biitiinlesme orgiitli bu sézlesmeyle diizenlenen konulara iliskin yetkilerinin
simirin1 beyan edecektir. Bu tiir bir orgiit yetkilerinin kapsamina iligkin herhangi bir degisikligi de saklayiciya bildirecektir.

Madde 68
Yiiriirliige Girme

1. Bu Sozlesme, otuzuncu onaylama, kabul, uygun bulma veya katilim belgesinin tevdi edildigi tarihten sonraki
doksaninc1 giinde yiiriirliige girecektir. Bu fikranin amaglart bakimindan, bdlgesel bir ekonomik biitiinlesme Orgiitii
tarafindan tevdi edilmis herhangi bir belge, bu tiir orgiitlere iiye Devletler tarafindan tevdi edilenlere ilave olarak
say1lmayacaktir.

2. Bu Sozlesmeyi otuzuncu belgenin tevdiinden sonra onaylayan, kabul eden, uygun bulan ya da katilan her Devlet
veya bolgesel bir ekonomik biitiinlesme orgiitii bakimindan, bu Sézlesme, bu Devlet ya da bolgesel ekonomik biitiinlesme
orgiitiiniin ilgili belgeyi tevdiinden otuz giin sonraki tarih ile bu maddenin 1 inci fikras1 geregince Sozlesmenin yiiriirlige
girecegi tarihten hangisi daha sonra ise, o tarihte yiiriirliige girecektir.

Madde 69
Degisiklikler

1. Bu Sozlesmenin yiiriirliige girdigi tarihten itibaren besinci yilin sonunda, bir Taraf Devlet bir degisiklik nerisinde
bulunabilir ve bunu Birlesmis Milletler Genel Sekreterine sunabilir. Genel Sekreter, bunun iizerine, degisiklik onerisini Taraf
Devletlere ve bu Sozlesmeye Taraf Devletler Konferansina, dnerilerin goriisiilmesi ve karara baglanmasi amaciyla iletecektir.
Taraf Devletler Konferans1 her bir degisiklik iizerinde oydagmaya varabilmek i¢in her tiirlii ¢abay1 gosterecektir. Eger,
oydagmaya yonelik biitiin ¢abalar tiikenmis ve anlagsmaya varilamamigsa, degisikligin kabul edilmesi igin son ¢are olarak
Taraf Devletler Konferansinda hazir bulunan ve oy kullanan Taraf Devletlerin iigte iki oy ¢oklugu aranacaktir.

2. Bolgesel ekonomik biitiinlesme Orgiitleri, kendi yetkileri dahilindeki konularda, bu maddedeki oy haklarini, bu
Sozlesmeye Taraf olan kendi iiye Devletlerinin sayisina esit sayida oyla kullanacaktir. Bu tiir bir 6rgiite iiye Devletler kendi
oy haklarini kullanirlarsa, 6rgiit oy hakkini; érgiit oy hakkini kullanirsa, iye Devletler oy haklarini kullanamazlar.

3. Bu maddenin 1 inci fikrast uyarinca kabul edilen bir degisiklik Taraf Devletlerce, onaya, kabule veya uygun
bulmaya tabidir.

4. Bir Taraf Devlet agisindan bu maddenin 1 inci fikras1 uyarinca kabul edilen bir degisiklik, bu tiir bir degisiklige
iliskin onaylama, kabul veya uygun bulma belgesinin Birlesmis Milletler Genel Sekreterine tevdi edildigi tarihten doksan giin
sonra yiiriirliige girecektir.

5. Yiirirlige giren bir degisiklik, baglanmaya dair rizalarimi belirten Taraf Devletler igin baglayicilik kazanacaktir.
Diger Taraf Devletler ise bu S6zlesmenin hiikiimleriyle ve daha 6nce onaylamus, kabul etmis veya uygun bulmus olduklari
herhangi bir degisiklik ile bagl kalmaya devam edeceklerdir.

Madde 70
Cekilme
1. Bir Taraf Devlet, Birlesmis Milletler Genel Sekreterine yapacag: yazili bir bildirimle bu Sézlesmeden ¢ekilebilir.
Bu tiir bir ¢ekilme, bildirimin Genel Sekreter tarafindan teslim alinmasindan bir y1l sonra yiiriirliige girecektir.
2. Bolgesel bir ekonomik biitiinlesme 6rgiitiiniin bu S6zlesmeye taraf olma durumu, orgiitiin tiyesi biitiin Devletlerin
Sozlesmeden ¢ekilmeleri halinde sona erer.

Madde 71
Saklayici ve Kullamlacak diller
1. Birlesmis Milletler Genel Sekreteri, bu S6zlesmenin saklayicisi olarak tayin edilmistir.
2. Bu Sézlesmenin Arapga, Cince, Ingilizce, Fransizca, Rusca ve Ispanyolca metinlerinin esit derecede gegerli oldugu
0zgilin metni, Birlesmis Milletler Genel Sekreteri tarafindan saklanacaktir.
flgili Hiikiimetleri tarafindan usuliine uygun olarak yetkilendirilmis altta imzalar1 bulunan tam yetkili temsilciler bu
Sozlesmeyi imzalamiglardir.
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United Nations Convention against Corruption
Preamble
The States Parties to this Convention,

Concerned about the seriousness of problems and threats posed by
corruption to the stability and security of societies, undermining the
institutions and values of democracy, ethical values and justice and
jJeopardizing sustainable development and the rule of law,

Concerned also about the links between corruption and other forms of
crime, in particular organized crime and economic crime, including
money-laundering,

Concerned further about cases of corruption that involve vast quantities
of assets, which may constitute a substantial proportion of the resources of
States, and that threaten the political stability and sustainable development
of those States,

Convinced that corruption is no longer a local matter but a transnational
phenomenon that affects all societies and economies, making international
cooperation to prevent and control it essential,

Convinced also that a comprehensive and multidisciplinary approach is
required to prevent and combat corruption effectively,

Convinced further that the availability of technical assistance can play
an important role in enhancing the ability of States, including by
strengthening capacity and by institution-building, to prevent and combat
corruption effectively,

Convinced that the illicit acquisition of personal wealth can be
particularly damaging to democratic institutions, national economies and the
rule of law,

Determined to prevent, detect and deter in a more effective manner
international transfers of illicitly acquired assets and to strengthen
international cooperation in asset recovery,

Acknowledging the fundamental principles of due process of law in criminal
proceedings and in civil or administrative proceedings to adjudicate property
rights,

Bearing in mind that the prevention and eradication of corruption is a
responsibility of all States and that they must cooperate with one another,
with the support and involvement of individuals and groups outside the public
sector, such as civil society, non-governmental organizations and
community-based organizations, if their efforts in this area are to be
effective,

Bearing also in mind the principles of proper management of public affairs
and public property, fairness, responsibility and equality before the law and
the need to safeguard integrity and to foster a culture of rejection of
corruption,

Commending the work of the Commission on Crime Prevention and Criminal
Justice and the United Nations Office on Drugs and Crime in preventing and
combating corruption,

Recalling the work carried out by other international and regional
organizations in this field, including the activities of the African Union,
the Council of Europe, the Customs Cooperation Council (also known as the
World Customs Organization), the European Union, the League of Arab States,
the Organisation for Economic Cooperation and Development and the Organization
of American States,
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Taking note with appreciation of multilateral instruments to prevent and
combat corruption, including, inter alia, the Inter-American Convention
against Corruption, adopted by the Organization of American States on 29 March
1996, (1) the Convention on the Fight against Corruption involving Officials of
the European Communities or Officials of Member States of the European Union,
adopted by the Council of the European Union on 26 May 1997,(2) the Convention
on Combating Bribery of Foreign Public Officials in International Business
Transactions, adopted by the Organisation for Economic Cooperation and
Development on 21 November 1997,(3) the Criminal Law Convention on Corruption,
adopted by the Committee of Ministers of the Council of Europe on 27 January
1999, (4) the Civil Law Convention on Corruption, adopted by the Committee of
Ministers of the Council of Europe on 4 November 1999, (5) and the African
Union Convention on Preventing and Combating Corruption, adopted by the Heads
of State and Government of the African Union on 12 July 2003,

Welcoming the entry into force on 29 September 2003 of the United Nations
Convention against Transnational Organized Crime, (6)

Have agreed as follows:
Chapter 1
General provisions

Article 1

Statement of purpose

The purposes of this Convention are:

(a) To promote and strengthen measures to prevent and combat corruption
more efficiently and effectively;

(b) To promote, facilitate and support international cooperation and
technical assistance in the prevention of and fight against corruption,
including in asset recovery;

(c) To promote integrity, accountability and proper management of public
affairs and public property.

(1) See E/1996/99.
(2) Official Journal of the European Communities, C 195, 25 June 1997.

(3) See Corruption and Integrity Improvement Initiatives in Developing Countries

(United Nations

publication, Sales No. E.98.111.B.18).

(4) Council of Europe, European Treaty Series, No. 173.
(5) Ibid., No. 174.

(6) General Assembly resolution 55/25, annex 1.
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Article 2
Use of terms
For the purposes of this Convention:

(a) "Public official" shall mean: (i) any person holding a legislative,
executive, administrative or judicial office of a State Party, whether
appointed or elected, whether permanent or temporary, whether paid or unpaid,
irrespective of that person®s seniority; (ii) any other person who performs a
public function, including for a public agency or public enterprise, or
provides a public service, as defined in the domestic law of the State Party
and as applied in the pertinent area of law of that State Party; (iii) any
other person defined as a "public official” in the domestic law of a State
Party. However, for the purpose of some specific measures contained in chapter
11 of this Convention, "public official” may mean any person who performs a
public function or provides a public service as defined in the domestic law of
the State Party and as applied in the pertinent area of law of that State
Party;

(b) "Foreign public official” shall mean any person holding a legislative,
executive, administrative or judicial office of a foreign country, whether
appointed or elected; and any person exercising a public function for a
foreign country, including for a public agency or public enterprise;

(c) "Official of a public international organization" shall mean an
international civil servant or any person who is authorized by such an
organization to act on behalf of that organization;

(d) "Property" shall mean assets of every kind, whether corporeal or
incorporeal, movable or immovable, tangible or intangible, and legal documents
or instruments evidencing title to or interest in such assets;

(e) "Proceeds of crime™ shall mean any property derived from or obtained,
directly or indirectly, through the commission of an offence;

() "Freezing" or "seizure" shall mean temporarily prohibiting the
transfer, conversion, disposition or movement of property or temporarily
assuming custody or control of property on the basis of an order issued by a
court or other competent authority;

(g) "Confiscation', which includes forfeiture where applicable, shall mean
the permanent deprivation of property by order of a court or other competent
authority;

(h) "Predicate offence” shall mean any offence as a result of which
proceeds have been generated that may become the subject of an offence as
defined in article 23 of this Convention;

(i) "Controlled delivery" shall mean the technique of allowing illicit or
suspect consignments to pass out of, through or into the territory of one or
more States, with the knowledge and under the supervision of their competent
authorities, with a view to the investigation of an offence and the
identification of persons involved in the commission of the offence.

Article 3
Scope of application

1. This Convention shall apply, in accordance with its terms, to the
prevention, investigation and prosecution of corruption and to the freezing,
seizure, confiscation and return of the proceeds of offences established in
accordance with this Convention.

2. For the purposes of implementing this Convention, it shall not be
necessary, except as otherwise stated herein, for the offences set forth in it
to result in damage or harm to state property.
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Article 4
Protection of sovereignty

1. States Parties shall carry out their obligations under this Convention
in a manner consistent with the principles of sovereign equality and
territorial integrity of States and that of non-intervention in the domestic
affairs of other States.

2. Nothing in this Convention shall entitle a State Party to undertake in
the territory of another State the exercise of jurisdiction and performance of
functions that are reserved exclusively for the authorities of that other
State by its domestic law.

Chapter 11
Preventive measures

Article 5
Preventive anti-corruption policies and practices

1. Each State Party shall, in accordance with the fundamental principles
of its legal system, develop and implement or maintain effective, coordinated
anticorruption policies that promote the participation of society and reflect
the principles of the rule of law, proper management of public affairs and
public property, integrity, transparency and accountability.

2. Each State Party shall endeavour to establish and promote effective
practices aimed at the prevention of corruption.

3. Each State Party shall endeavour to periodically evaluate relevant
legal instruments and administrative measures with a view to determining their
adequacy to prevent and fight corruption.

4. States Parties shall, as appropriate and in accordance with the
fundamental principles of their legal system, collaborate with each other and
with relevant international and regional organizations in promoting and
developing the measures referred to in this article. That collaboration may
include participation in international programmes and projects aimed at the
prevention of corruption.

Article 6
Preventive anti-corruption body or bodies

1. Each State Party shall, in accordance with the fundamental principles
of its legal system, ensure the existence of a body or bodies, as appropriate,
that prevent corruption by such means as:

(a) Implementing the policies referred to in article 5 of this Convention
and, where appropriate, overseeing and coordinating the implementation of
those policies;

(b) Increasing and disseminating knowledge about the prevention of
corruption.

2. Each State Party shall grant the body or bodies referred to in
paragraph 1 of this article the necessary independence, in accordance with
the fundamental principles of its legal system, to enable the body or bodies
to carry out its or their functions effectively and free from any undue
influence. The necessary material resources and specialized staff, as well as
the training that such staff may require to carry out their functions, should
be provided.

3. Each State Party shall inform the Secretary-General of the United
Nations of the name and address of the authority or authorities that may
assist other States Parties in developing and implementing specific measures
for the prevention of corruption.
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Article 7
Public sector

1. Each State Party shall, where appropriate and in accordance with the
fundamental principles of its legal system, endeavour to adopt, maintain and
strengthen systems for the recruitment, hiring, retention, promotion and
retirement of civil servants and, where appropriate, other non-elected public
officials:

(a) That are based on principles of efficiency, transparency and objective
criteria such as merit, equity and aptitude;

(b) That include adequate procedures for the selection and training of
individuals for public positions considered especially vulnerable to
corruption and the rotation, where appropriate, of such individuals to other
positions;

(c) That promote adequate remuneration and equitable pay scales, taking
into account the level of economic development of the State Party;

(d) That promote education and training programmes to enable them to meet
the requirements for the correct, honourable and proper performance of public
functions and that provide them with specialized and appropriate training to
enhance their awareness of the risks of corruption inherent in the performance
of their functions. Such programmes may make reference to codes or standards
of conduct in applicable areas.

2. Each State Party shall also consider adopting appropriate legislative
and administrative measures, consistent with the objectives of this Convention
and in accordance with the fundamental principles of its domestic law, to
prescribe criteria concerning candidature for and election to public office.

3. Each State Party shall also consider taking appropriate legislative and
administrative measures, consistent with the objectives of this Convention and
in accordance with the fundamental principles of its domestic law, to enhance
transparency in the funding of candidatures for elected public office and,
where applicable, the funding of political parties.

4. Each State Party shall, in accordance with the fundamental principles
of its domestic law, endeavour to adopt, maintain and strengthen systems that
promote transparency and prevent conflicts of interest.

Article 8
Codes of conduct for public officials

1. In order to fight corruption, each State Party shall promote, inter
alia, integrity, honesty and responsibility among its public officials, in
accordance with the fundamental principles of its legal system.

2. In particular, each State Party shall endeavour to apply, within its
own institutional and legal systems, codes or standards of conduct for the
correct, honourable and proper performance of public functions.

3. For the purposes of implementing the provisions of this article, each
State Party shall, where appropriate and in accordance with the fundamental
principles of its legal system, take note of the relevant initiatives of
regional, interregional and multilateral organizations, such as the
International Code of Conduct for Public Officials contained in the annex to
General Assembly resolution 51/59 of 12 December 1996.

4. Each State Party shall also consider, in accordance with the
fundamental principles of its domestic law, establishing measures and systems
to facilitate the reporting by public officials of acts of corruption to
appropriate authorities, when such acts come to their notice in the
performance of their functions.

5. Each State Party shall endeavour, where appropriate and in accordance
with the fundamental principles of its domestic law, to establish measures and
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systems requiring public officials to make declarations to appropriate
authorities regarding, inter alia, their outside activities, employment,
investments, assets and substantial gifts or benefits from which a conflict of
interest may result with respect to their functions as public officials.

6. Each State Party shall consider taking, in accordance with the
fundamental principles of its domestic law, disciplinary or other measures
against public officials who violate the codes or standards established in
accordance with this article.

Article 9
Public procurement and management of public finances

1. Each State Party shall, in accordance with the fundamental principles
of its legal system, take the necessary steps to establish appropriate systems
of procurement, based on transparency, competition and objective criteria in
decision-making, that are effective, inter alia, in preventing corruption.
Such systems, which may take into account appropriate threshold values in
their application, shall address, inter alia:

(a) The public distribution of information relating to procurement
procedures and contracts, including information on invitations to tender and
relevant or pertinent information on the award of contracts, allowing
potential tenderers sufficient time to prepare and submit their tenders;

(b) The establishment, in advance, of conditions for participation,
including selection and award criteria and tendering rules, and their
publication;

(c) The use of objective and predetermined criteria for public procurement
decisions, in order to facilitate the subsequent verification of the correct
application of the rules or procedures;

(d) An effective system of domestic review, including an effective system
of appeal, to ensure legal recourse and remedies in the event that the rules
or procedures established pursuant to this paragraph are not followed;

(e) Where appropriate, measures to regulate matters regarding personnel
responsible for procurement, such as declaration of interest in particular
public procurements, screening procedures and training requirements.

2. Each State Party shall, in accordance with the fundamental principles
of its legal system, take appropriate measures to promote transparency and
accountability in the management of public finances. Such measures shall
encompass, inter alia:

(a) Procedures for the adoption of the national budget;
(b) Timely reporting on revenue and expenditure;
(c) A system of accounting and auditing standards and related oversight;

(d) Effective and efficient systems of risk management and internal
control; and

(e) Where appropriate, corrective action in the case of failure to comply
with the requirements established in this paragraph.

3. Each State Party shall take such civil and administrative measures as
may be necessary, in accordance with the fundamental principles of its
domestic law, to preserve the integrity of accounting books, records,
financial statements or other documents related to public expenditure and
revenue and to prevent the falsification of such documents.
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Article 10
Public reporting

Taking into account the need to combat corruption, each State Party shall,
in accordance with the fundamental principles of its domestic law, take such
measures as may be necessary to enhance transparency in its public
administration, including with regard to its organization, functioning and
decision-making processes, where appropriate. Such measures may include, inter
alia:

(a) Adopting procedures or regulations allowing members of the general
public to obtain, where appropriate, information on the organization,
functioning and decision-making processes of its public administration and,
with due regard for the protection of privacy and personal data, on decisions
and legal acts that concern members of the public;

(b) Simplifying administrative procedures, where appropriate, in order to
facilitate public access to the competent decision-making authorities; and

(c) Publishing information, which may include periodic reports on the
risks of corruption in its public administration.

Article 11
Measures relating to the judiciary and prosecution services

1. Bearing in mind the independence of the judiciary and its crucial role
in combating corruption, each State Party shall, in accordance with the
fundamental principles of its legal system and without prejudice to judicial
independence, take measures to strengthen integrity and to prevent
opportunities for corruption among members of the judiciary. Such measures may
include rules with respect to the conduct of members of the judiciary.

2. Measures to the same effect as those taken pursuant to paragraph 1 of
this article may be introduced and applied within the prosecution service in
those States Parties where it does not form part of the judiciary but enjoys
independence similar to that of the judicial service.

Article 12
Private sector

1. Each State Party shall take measures, in accordance with the
fundamental principles of its domestic law, to prevent corruption involving
the private sector, enhance accounting and auditing standards in the private
sector and, where appropriate, provide effective, proportionate and dissuasive
civil, administrative or criminal penalties for failure to comply with such
measures.

2. Measures to achieve these ends may include, inter alia:

(a) Promoting cooperation between law enforcement agencies and relevant
private entities;

(b) Promoting the development of standards and procedures designed to
safeguard the integrity of relevant private entities, including codes of
conduct for the correct, honourable and proper performance of the activities
of business and all relevant professions and the prevention of conflicts of
interest, and for the promotion of the use of good commercial practices among
businesses and in the contractual relations of businesses with the State;

(c) Promoting transparency among private entities, including, where
appropriate, measures regarding the identity of legal and natural persons
involved in the establishment and management of corporate entities;

(d) Preventing the misuse of procedures regulating private entities,
including procedures regarding subsidies and licences granted by public
authorities for commercial activities;

(e) Preventing conflicts of interest by imposing restrictions, as
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appropriate and for a reasonable period of time, on the professional
activities of former public officials or on the employment of public officials
by the private sector after their resignation or retirement, where such
activities or employment relate directly to the functions held or supervised
by those public officials during their tenure;

() Ensuring that private enterprises, taking into account their structure
and size, have sufficient internal auditing controls to assist in preventing
and detecting acts of corruption and that the accounts and required financial
statements of such private enterprises are subject to appropriate auditing and
certification procedures.

3. In order to prevent corruption, each State Party shall take such
measures as may be necessary, in accordance with its domestic laws and
regulations regarding the maintenance of books and records, financial
statement disclosures and accounting and auditing standards, to prohibit the
following acts carried out for the purpose of committing any of the offences
established in accordance with this Convention:

(a) The establishment of off-the-books accounts;
(b) The making of off-the-books or inadequately identified transactions;
(c) The recording of non-existent expenditure;

(d) The entry of liabilities with incorrect identification of their
objects;

(e) The use of false documents; and

() The intentional destruction of bookkeeping documents earlier than
foreseen by the law.

4_ Each State Party shall disallow the tax deductibility of expenses that
constitute bribes, the latter being one of the constituent elements of the
offences established in accordance with articles 15 and 16 of this Convention
and, where appropriate, other expenses incurred in furtherance of corrupt
conduct.

Article 13
Participation of society

1. Each State Party shall take appropriate measures, within its means and
in accordance with fundamental principles of its domestic law, to promote the
active participation of individuals and groups outside the public sector, such
as civil society, non-governmental organizations and community-based
organizations, in the prevention of and the Ffight against corruption and to
raise public awareness regarding the existence, causes and gravity of and the
threat posed by corruption. This participation should be strengthened by such
measures as:

(a) Enhancing the transparency of and promoting the contribution of the
public to decision-making processes;

(b) Ensuring that the public has effective access to information;

(c) Undertaking public information activities that contribute to
non-tolerance of corruption, as well as public education programmes, including
school and university curricula;

(d) Respecting, promoting and protecting the freedom to seek, receive,
publish and disseminate information concerning corruption. That freedom may be
subject to certain restrictions, but these shall only be such as are provided
for by law and are necessary:

(i) For respect of the rights or reputations of others;

(ii) For the protection of national security or ordre public or of public
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health or morals.

2. Each State Party shall take appropriate measures to ensure that the
relevant anti-corruption bodies referred to in this Convention are known to
the public and shall provide access to such bodies, where appropriate, for the
reporting, including anonymously, of any incidents that may be considered to
constitute an offence established in accordance with this Convention.

Article 14
Measures to prevent money-laundering

1. Each State Party shall:

(a) Institute a comprehensive domestic regulatory and supervisory regime
for banks and non-bank financial institutions, including natural or legal
persons that provide formal or informal services for the transmission of money
or value and, where appropriate, other bodies particularly susceptible to
money-laundering, within its competence, in order to deter and detect all
forms of money-laundering, which regime shall emphasize requirements for
customer and, where appropriate, beneficial owner identification,
record-keeping and the reporting of suspicious transactions;

(b) Without prejudice to article 46 of this Convention, ensure that
administrative, regulatory, law enforcement and other authorities dedicated to
combating money-laundering (including, where appropriate under domestic law,
judicial authorities) have the ability to cooperate and exchange information
at the national and international levels within the conditions prescribed by
its domestic law and, to that end, shall consider the establishment of a
financial intelligence unit to serve as a national centre for the collection,
analysis and dissemination of information regarding potential
money-laundering.

2. States Parties shall consider implementing feasible measures to detect
and monitor the movement of cash and appropriate negotiable instruments across
their borders, subject to safeguards to ensure proper use of information and
without impeding in any way the movement of legitimate capital. Such measures
may include a requirement that individuals and businesses report the
cross-border transfer of substantial quantities of cash and appropriate
negotiable instruments.

3. States Parties shall consider implementing appropriate and feasible
measures to require financial institutions, including money remitters:

(a) To include on forms for the electronic transfer of funds and related
messages accurate and meaningful information on the originator;

(b) To maintain such information throughout the payment chain; and

(c) To apply enhanced scrutiny to transfers of funds that do not contain
complete information on the originator.

4. In establishing a domestic regulatory and supervisory regime under the
terms of this article, and without prejudice to any other article of this
Convention, States Parties are called upon to use as a guideline the relevant
initiatives of regional, interregional and multilateral organizations against
money-laundering.

5. States Parties shall endeavour to develop and promote global, regional,
subregional and bilateral cooperation among judicial, law enforcement and
financial regulatory authorities in order to combat money-laundering.

Chapter 111
Criminalization and law enforcement
Article 15
Bribery of national public officials

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:
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(a) The promise, offering or giving, to a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or
another person or entity, in order that the official act or refrain from
acting in the exercise of his or her official duties;

(b) The solicitation or acceptance by a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or
another person or entity, in order that the official act or refrain from
acting in the exercise of his or her official duties.

Article 16
Bribery of foreign public officials and officials of
public international organizations

1. Each State Party shall adopt such legislative and other measures as may
be necessary to establish as a criminal offence, when committed intentionally,
the promise, offering or giving to a foreign public official or an official of
a public international organization, directly or indirectly, of an undue
advantage, for the official himself or herself or another person or entity, in
order that the official act or refrain from acting in the exercise of his or
her official duties, in order to obtain or retain business or other undue
advantage in relation to the conduct of international business.

2. Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as a criminal offence, when
committed intentionally, the solicitation or acceptance by a foreign public
official or an official of a public international organization, directly or
indirectly, of an undue advantage, for the official himself or herself or
another person or entity, in order that the official act or refrain from
acting in the exercise of his or her official duties.

Article 17
Embezzlement, misappropriation or other diversion
of property by a public official

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally, the
embezzlement, misappropriation or other diversion by a public official for his
or her benefit or for the benefit of another person or entity, of any
property, public or private funds or securities or any other thing of value
entrusted to the public official by virtue of his or her position.

Article 18
Trading in influence

Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as criminal offences, when committed
intentionally:

(a) The promise, offering or giving to a public official or any other
person, directly or indirectly, of an undue advantage in order that the public
official or the person abuse his or her real or supposed influence with a view
to obtaining from an administration or public authority of the State Party an
undue advantage for the original instigator of the act or for any other
person;

(b) The solicitation or acceptance by a public official or any other
person, directly or indirectly, of an undue advantage for himself or herself
or for another person in order that the public official or the person abuse
his or her real or supposed influence with a view to obtaining from an
administration or public authority of the State Party an undue advantage.

Article 19
Abuse of functions

Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as a criminal offence, when
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committed intentionally, the abuse of functions or position, that is, the
performance of or failure to perform an act, in violation of laws, by a public
official in the discharge of his or her functions, for the purpose of
obtaining an undue advantage for himself or herself or for another person or
entity.

Article 20
Illicit enrichment

Subject to its constitution and the fundamental principles of its legal
system, each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as a criminal offence, when
committed intentionally, illicit enrichment, that is, a significant increase
in the assets of a public official that he or she cannot reasonably explain in
relation to his or her lawful income.

Article 21
Bribery in the private sector

Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as criminal offences, when committed
intentionally in the course of economic, financial or commercial activities:

(a) The promise, offering or giving, directly or indirectly, of an undue
advantage to any person who directs or works, in any capacity, for a private
sector entity, for the person himself or herself or for another person, in
order that he or she, in breach of his or her duties, act or refrain from
acting;

(b) The solicitation or acceptance, directly or indirectly, of an undue
advantage by any person who directs or works, in any capacity, for a private

sector entity, for the person himself or herself or for another person, in order

that he or she, in breach of his or her duties, act or refrain from acting.

Article 22
Embezzlement of property in the private sector

Each State Party shall consider adopting such legislative and other
measures as may be necessary to establish as a criminal offence, when
committed intentionally in the course of economic, financial or commercial
activities, embezzlement by a person who directs or works, in any capacity, in
a private sector entity of any property, private funds or securities or any
other thing of value entrusted to him or her by virtue of his or her position.

Article 23
Laundering of proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental principles
of its domestic law, such legislative and other measures as may be necessary
to establish as criminal offences, when committed intentionally:

(a) (1) The conversion or transfer of property, knowing that such property
is the proceeds of crime, for the purpose of concealing or disguising the
illicit origin of the property or of helping any person who is involved in the
commission of the predicate offence to evade the legal consequences of his or
her action;

(ii) The concealment or disguise of the true nature, source, location,
disposition, movement or ownership of or rights with respect to property,
knowing that such property is the proceeds of crime;

(b) Subject to the basic concepts of its legal system:

(i) The acquisition, possession or use of property, knowing, at the time
of receipt, that such property is the proceeds of crime;

(ii) Participation in, association with or conspiracy to commit, attempts
to commit and aiding, abetting, facilitating and counselling the commission of
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any of the offences established in accordance with this article.
2. For purposes of implementing or applying paragraph 1 of this article:

(a) Each State Party shall seek to apply paragraph 1 of this article to
the widest range of predicate offences;

(b) Each State Party shall include as predicate offences at a minimum a
comprehensive range of criminal offences established in accordance with this
Convention;

(c) For the purposes of subparagraph (b) above, predicate offences shall
include offences committed both within and outside the jurisdiction of the
State Party in question. However, offences committed outside the jurisdiction
of a State Party shall constitute predicate offences only when the relevant
conduct is a criminal offence under the domestic law of the State where it is
committed and would be a criminal offence under the domestic law of the State
Party implementing or applying this article had it been committed there;

(d) Each State Party shall furnish copies of its laws that give effect to
this article and of any subsequent changes to such laws or a description
thereof to the Secretary-General of the United Nations;

(e) If required by fundamental principles of the domestic law of a State
Party, it may be provided that the offences set forth in paragraph 1 of this
article do not apply to the persons who committed the predicate offence.

Article 24
Concealment

Without prejudice to the provisions of article 23 of this Convention, each
State Party shall consider adopting such legislative and other measures as may
be necessary to establish as a criminal offence, when committed intentionally
after the commission of any of the offences established in accordance with
this Convention without having participated in such offences, the concealment
or continued retention of property when the person involved knows that such
property is the result of any of the offences established in accordance with
this Convention.

Article 25
Obstruction of justice

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(a) The use of physical force, threats or intimidation or the promise,
offering or giving of an undue advantage to induce false testimony or to
interfere in the giving of testimony or the production of evidence in a
proceeding in relation to the commission of offences established in accordance
with this Convention;

(b) The use of physical force, threats or intimidation to interfere with
the exercise of official duties by a justice or law enforcement official in
relation to the commission of offences established in accordance with this
Convention. Nothing in this subparagraph shall prejudice the right of States
Parties to have legislation that protects other categories of public official.

Article 26
Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary,
consistent with its legal principles, to establish the liability of legal
persons for participation in the offences established in accordance with this
Convention.

2. Subject to the legal principles of the State Party, the liability of
legal persons may be criminal, civil or administrative.
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3. Such liability shall be without prejudice to the criminal liability of
the natural persons who have committed the offences.

4_ Each State Party shall, in particular, ensure that legal persons held
liable in accordance with this article are subject to effective, proportionate
and dissuasive criminal or non-criminal sanctions, including monetary
sanctions.

Article 27
Participation and attempt

1. Each State Party shall adopt such legislative and other measures as may
be necessary to establish as a criminal offence, In accordance with its
domestic law, participation in any capacity such as an accomplice, assistant
or instigator in an offence established In accordance with this Convention.

2. Each State Party may adopt such legislative and other measures as may
be necessary to establish as a criminal offence, in accordance with its
domestic law, any attempt to commit an offence established in accordance with
this Convention.

3. Each State Party may adopt such legislative and other measures as may
be necessary to establish as a criminal offence, in accordance with its
domestic law, the preparation for an offence established in accordance with
this Convention.

Article 28
Knowledge, intent and purpose as elements of an offence

Knowledge, intent or purpose required as an element of an offence
established in accordance with this Convention may be inferred from objective
factual circumstances.

Article 29
Statute of limitations

Each State Party shall, where appropriate, establish under its domestic
law a long statute of limitations period in which to commence proceedings for
any offence established in accordance with this Convention and establish a
longer statute of limitations period or provide for the suspension of the
statute of limitations where the alleged offender has evaded the
administration of justice.

Article 30
Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence established in
accordance with this Convention liable to sanctions that take into account the
gravity of that offence.

2. Each State Party shall take such measures as may be necessary to
establish or maintain, in accordance with its legal system and constitutional
principles, an appropriate balance between any immunities or jurisdictional
privileges accorded to its public officials for the performance of their
functions and the possibility, when necessary, of effectively investigating,
prosecuting and adjudicating offences established in accordance with this
Convention.

3. Each State Party shall endeavour to ensure that any discretionary legal
powers under its domestic law relating to the prosecution of persons for
offences established in accordance with this Convention are exercised to
maximize the effectiveness of law enforcement measures in respect of those
offences and with due regard to the need to deter the commission of such
offences.

4. In the case of offences established in accordance with this Convention,
each State Party shall take appropriate measures, in accordance with its
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domestic law and with due regard to the rights of the defence, to seek to ensure
that conditions imposed in connection with decisions on release pending trial or
appeal take into consideration the need to ensure the presence of the

defendant at subsequent criminal proceedings.

5. Each State Party shall take into account the gravity of the offences
concerned when considering the eventuality of early release or parole of
persons convicted of such offences.

6. Each State Party, to the extent consistent with the fundamental
principles of its legal system, shall consider establishing procedures through
which a public official accused of an offence established in accordance with
this Convention may, where appropriate, be removed, suspended or reassigned by
the appropriate authority, bearing in mind respect for the principle of the
presumption of innocence.

7. Where warranted by the gravity of the offence, each State Party, to the
extent consistent with the fundamental principles of its legal system, shall
consider establishing procedures for the disqualification, by court order or
any other appropriate means, for a period of time determined by its domestic
law, of persons convicted of offences established in accordance with this
Convention from:

(a) Holding public office; and

(b) Holding office in an enterprise owned in whole or in party by the
State.

8. Paragraph 1 of this article shall be without prejudice to the exercise
of disciplinary powers by the competent authorities against civil servants.

9. Nothing contained in this Convention shall affect the principle that
the description of the offences established in accordance with this Convention
and of the applicable legal defences or other legal principles controlling the
lawfulness of conduct is reserved to the domestic law of a State Party and
that such offences shall be prosecuted and punished in accordance with that
law.

10. States Parties shall endeavour to promote the reintegration into
society of persons convicted of offences established in accordance with this
Convention.

Article 31
Freezing, seizure and confiscation

1. Each State Party shall take, to the greatest extent possible within its
domestic legal system, such measures as may be necessary to enable
confiscation of:

(a) Proceeds of crime derived from offences established in accordance with
this Convention or property the value of which corresponds to that of such
proceeds;

(b) Property, equipment or other instrumentalities used in or destined for
use iIn offences established in accordance with this Convention.

2. Each State Party shall take such measures as may be necessary to enable
the identification, tracing, freezing or seizure of any item referred to in
paragraph 1 of this article for the purpose of eventual confiscation.

3. Each State Party shall adopt, in accordance with its domestic law, such
legislative and other measures as may be necessary to regulate the
administration by the competent authorities of frozen, seized or confiscated
property covered in paragraphs 1 and 2 of this article.

4. 1T such proceeds of crime have been transformed or converted, in part
or in full, into other property, such property shall be liable to the measures
referred to in this article instead of the proceeds.
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5. If such proceeds of crime have been intermingled with property acquired
from legitimate sources, such property shall, without prejudice to any powers
relating to freezing or seizure, be liable to confiscation up to the assessed
value of the intermingled proceeds.

6. Income or other benefits derived from such proceeds of crime, from
property into which such proceeds of crime have been transformed or converted
or from property with which such proceeds of crime have been intermingled
shall also be liable to the measures referred to in this article, in the same
manner and to the same extent as proceeds of crime.

7. For the purpose of this article and article 55 of this Convention, each
State Party shall empower its courts or other competent authorities to order
that bank, financial or commercial records be made available or seized. A
State Party shall not decline to act under the provisions of this paragraph on
the ground of bank secrecy.

8. States Parties may consider the possibility of requiring that an
offender demonstrate the lawful origin of such alleged proceeds of crime or
other property liable to confiscation, to the extent that such a requirement
is consistent with the fundamental principles of their domestic law and with
the nature of judicial and other proceedings.

9. The provisions of this article shall not be so construed as to
prejudice the rights of bona fide third parties.

10. Nothing contained in this article shall affect the principle that the
measures to which it refers shall be defined and implemented in accordance
with and subject to the provisions of the domestic law of a State Party.

Article 32
Protection of witnesses, experts and victims

1. Each State Party shall take appropriate measures in accordance with its
domestic legal system and within its means to provide effective protection
from potential retaliation or intimidation for witnesses and experts who give
testimony concerning offences established in accordance with this Convention
and, as appropriate, for their relatives and other persons close to them.

2. The measures envisaged in paragraph 1 of this article may include,
inter alia, without prejudice to the rights of the defendant, including the
right to due process:

(a) Establishing procedures for the physical protection of such persons,
such as, to the extent necessary and feasible, relocating them and permitting,
where appropriate, non-disclosure or limitations on the disclosure of
information concerning the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witnesses and experts to give
testimony in a manner that ensures the safety of such persons, such as
permitting testimony to be given through the use of communications technology
such as video or other adequate means.

3. States Parties shall consider entering into agreements or arrangements
with other States for the relocation of persons referred to in paragraph 1 of
this article.

4. The provisions of this article shall also apply to victims insofar as
they are witnesses.

5. Each State Party shall, subject to its domestic law, enable the views
and concerns of victims to be presented and considered at appropriate stages
of criminal proceedings against offenders in a manner not prejudicial to the
rights of the defence.
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Article 33
Protection of reporting persons

Each State Party shall consider incorporating into its domestic legal
system appropriate measures to provide protection against any unjustified
treatment for any person who reports in good faith and on reasonable grounds
to the competent authorities any facts concerning offences established in
accordance with this Convention.

Article 34
Consequences of acts of corruption

With due regard to the rights of third parties acquired in good faith,
each State Party shall take measures, in accordance with the fundamental
principles of its domestic law, to address consequences of corruption. In this
context, States Parties may consider corruption a relevant factor in legal
proceedings to annul or rescind a contract, withdraw a concession or other
similar instrument or take any other remedial action.

Article 35
Compensation for damage

Each State Party shall take such measures as may be necessary, in
accordance with principles of its domestic law, to ensure that entities or
persons who have suffered damage as a result of an act of corruption have the
right to initiate legal proceedings against those responsible for that damage
in order to obtain compensation.

Article 36
Specialized authorities

Each State Party shall, in accordance with the fundamental principles of
its legal system, ensure the existence of a body or bodies or persons
specialized in combating corruption through law enforcement. Such body or
bodies or persons shall be granted the necessary independence, in accordance
with the fundamental principles of the legal system of the State Party, to be

able to carry out their functions effectively and without any undue influence. Such

persons or staff of such body or bodies should have the appropriate training and

resources to carry out their tasks.

Article 37
Cooperation with law enforcement authorities

1. Each State Party shall take appropriate measures to encourage persons
who participate or who have participated in the commission of an offence
established in accordance with this Convention to supply information useful to
competent authorities for iInvestigative and evidentiary purposes and to
provide factual, specific help to competent authorities that may contribute to
depriving offenders of the proceeds of crime and to recovering such proceeds.

2. Each State Party shall consider providing for the possibility, iIn
appropriate cases, of mitigating punishment of an accused person who provides
substantial cooperation in the investigation or prosecution of an offence
established in accordance with this Convention.

3. Each State Party shall consider providing for the possibility, in
accordance with fundamental principles of its domestic law, of granting
immunity from prosecution to a person who provides substantial cooperation in
the investigation or prosecution of an offence established in accordance with
this Convention.

4. Protection of such persons shall be, mutatis mutandis, as provided for
in article 32 of this Convention.

5. Where a person referred to in paragraph 1 of this article located in
one State Party can provide substantial cooperation to the competent
authorities of another State Party, the States Parties concerned may consider
entering into agreements or arrangements, in accordance with their domestic
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law, concerning the potential provision by the other State Party of the
treatment set forth in paragraphs 2 and 3 of this article.

Article 38
Cooperation between national authorities

Each State Party shall take such measures as may be necessary to
encourage, in accordance with its domestic law, cooperation between, on the
one hand, its public authorities, as well as its public officials, and, on the
other hand, its authorities responsible for investigating and prosecuting
criminal offences. Such cooperation may include:

(a) Informing the latter authorities, on their own initiative, where there
are reasonable grounds to believe that any of the offences established in
accordance with articles 15, 21 and 23 of this Convention has been committed;
or

(b) Providing, upon request, to the latter authorities all necessary
information.

Article 39
Cooperation between national authorities and the private sector

1. Each State Party shall take such measures as may be necessary to
encourage, in accordance with its domestic law, cooperation between national
investigating and prosecuting authorities and entities of the private sector,
in particular financial institutions, relating to matters involving the
commission of offences established in accordance with this Convention.

2. Each State Party shall consider encouraging its nationals and other
persons with a habitual residence in its territory to report to the national
investigating and prosecuting authorities the commission of an offence
established in accordance with this Convention.

Article 40
Bank secrecy

Each State Party shall ensure that, in the case of domestic criminal
investigations of offences established in accordance with this Convention,
there are appropriate mechanisms available within its domestic legal system to
overcome obstacles that may arise out of the application of bank secrecy laws.

Article 41
Criminal record

Each State Party may adopt such legislative or other measures as may be
necessary to take into consideration, under such terms as and for the purpose
that it deems appropriate, any previous conviction in another State of an
alleged offender for the purpose of using such information in criminal
proceedings relating to an offence established in accordance with this
Convention.

Article 42
Jurisdiction

1. Each State Party shall adopt such measures as may be necessary to
establish its jurisdiction over the offences established in accordance with
this Convention when:

(a) The offence is committed in the territory of that State Party; or
(b) The offence is committed on board a vessel that is flying the flag of
that State Party or an aircraft that is registered under the laws of that

State Party at the time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also
establish its jurisdiction over any such offence when:
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(a) The offence is committed against a national of that State Party; or

(b) The offence is committed by a national of that State Party or a
stateless person who has his or her habitual residence in its territory; or

(c) The offence is one of those established in accordance with article 23,
paragraph 1 (b) (ii), of this Convention and is committed outside its
territory with a view to the commission of an offence established in accordance

with article 23, paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within

its territory; or
(d) The offence is committed against the State Party.

3. For the purposes of article 44 of this Convention, each State Party
shall take such measures as may be necessary to establish its jurisdiction
over the offences established in accordance with this Convention when the
alleged offender is present in its territory and it does not extradite such
person solely on the ground that he or she is one of its nationals.

4. Each State Party may also take such measures as may be necessary to
establish its jurisdiction over the offences established in accordance with
this Convention when the alleged offender is present in its territory and it
does not extradite him or her.

5. If a State Party exercising its jurisdiction under paragraph 1 or 2 of
this article has been notified, or has otherwise learned, that any other
States Parties are conducting an investigation, prosecution or judicial
proceeding in respect of the same conduct, the competent authorities of those
States Parties shall, as appropriate, consult one another with a view to
coordinating their actions.

6. Without prejudice to norms of general international law, this
Convention shall not exclude the exercise of any criminal jurisdiction
established by a State Party in accordance with its domestic law.

Chapter 1V
International cooperation
Article 43
International cooperation

1. States Parties shall cooperate in criminal matters in accordance with
articles 44 to 50 of this Convention. Where appropriate and consistent with
their domestic legal system, States Parties shall consider assisting each
other in investigations of and proceedings in civil and administrative matters
relating to corruption.

2. In matters of international cooperation, whenever dual criminality is
considered a requirement, it shall be deemed fulfilled irrespective of whether
the laws of the requested State Party place the offence within the same
category of offence or denominate the offence by the same terminology as the
requesting State Party, if the conduct underlying the offence for which
assistance is sought is a criminal offence under the laws of both States
Parties.

Article 44
Extradition

1. This article shall apply to the offences established in accordance with
this Convention where the person who is the subject of the request for
extradition is present in the territory of the requested State Party, provided
that the offence for which extradition is sought is punishable under the
domestic law of both the requesting State Party and the requested State Party.

2. Notwithstanding the provisions of paragraph 1 of this article, a State
Party whose law so permits may grant the extradition of a person for any of
the offences covered by this Convention that are not punishable under its own
domestic law.
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3. If the request for extradition includes several separate offences, at
least one of which is extraditable under this article and some of which are
not extraditable by reason of their period of imprisonment but are related to
offences established in accordance with this Convention, the requested State
Party may apply this article also in respect of those offences.

4_ Each of the offences to which this article applies shall be deemed to
be included as an extraditable offence in any extradition treaty existing
between States Parties. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between
them. A State Party whose law so permits, in case It uses this Convention as
the basis for extradition, shall not consider any of the offences established
in accordance with this Convention to be a political offence.

5. If a State Party that makes extradition conditional on the existence of
a treaty receives a request for extradition from another State Party with
which It has no extradition treaty, it may consider this Convention the legal
basis for extradition in respect of any offence to which this article applies.

6. A State Party that makes extradition conditional on the existence of a
treaty shall:

(a) At the time of deposit of its instrument of ratification, acceptance
or approval of or accession to this Convention, inform the Secretary-General
of the United Nations whether it will take this Convention as the legal basis
for cooperation on extradition with other States Parties to this Convention;
and

(b) If it does not take this Convention as the legal basis for cooperation
on extradition, seek, where appropriate, to conclude treaties on extradition
with other States Parties to this Convention in order to implement this
article.

7. States Parties that do not make extradition conditional on the
existence of a treaty shall recognize offences to which this article applies
as extraditable offences between themselves.

8. Extradition shall be subject to the conditions provided for by the
domestic law of the requested State Party or by applicable extradition
treaties, including, inter alia, conditions in relation to the minimum penalty
requirement for extradition and the grounds upon which the requested State
Party may refuse extradition.

9. States Parties shall, subject to their domestic law, endeavour to
expedite extradition procedures and to simplify evidentiary requirements
relating thereto in respect of any offence to which this article applies.

10. Subject to the provisions of its domestic law and its extradition
treaties, the requested State Party may, upon being satisfied that the
circumstances so warrant and are urgent and at the request of the requesting
State Party, take a person whose extradition is sought and who is present in
its territory into custody or take other appropriate measures to ensure his or
her presence at extradition proceedings.

11. A State Party in whose territory an alleged offender is found, if it
does not extradite such person in respect of an offence to which this article
applies solely on the ground that he or she is one of its nationals, shall, at
the request of the State Party seeking extradition, be obliged to submit the
case without undue delay to its competent authorities for the purpose of
prosecution. Those authorities shall take their decision and conduct their
proceedings in the same manner as in the case of any other offence of a grave
nature under the domestic law of that State Party. The States Parties
concerned shall cooperate with each other, in particular on procedural and
evidentiary aspects, to ensure the efficiency of such prosecution.

12. Whenever a State Party is permitted under its domestic law to
extradite or otherwise surrender one of its nationals only upon the condition
that the person will be returned to that State Party to serve the sentence
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imposed as a result of the trial or proceedings for which the extradition or
surrender of the person was sought and that State Party and the State Party
seeking the extradition of the person agree with this option and other terms
that they may deem appropriate, such conditional extradition or surrender
shall be sufficient to discharge the obligation set forth in paragraph 11 of
this article.

13. If extradition, sought for purposes of enforcing a sentence, is
refused because the person sought is a national of the requested State Party,
the requested State Party shall, if its domestic law so permits and in
conformity with the requirements of such law, upon application of the
requesting State Party, consider the enforcement of the sentence imposed under
the domestic law of the requesting State Party or the remainder thereof.

14. Any person regarding whom proceedings are being carried out in
connection with any of the offences to which this article applies shall be
guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the domestic law of the
State Party in the territory of which that person is present.

15. Nothing in this Convention shall be interpreted as imposing an
obligation to extradite if the requested State Party has substantial grounds
for believing that the request has been made for the purpose of prosecuting or
punishing a person on account of that person®s sex, race, religion,
nationality, ethnic origin or political opinions or that compliance with the
request would cause prejudice to that person®"s position for any one of these
reasons.

16. States Parties may not refuse a request for extradition on the sole
ground that the offence is also considered to involve fiscal matters.

17. Before refusing extradition, the requested State Party shall, where
appropriate, consult with the requesting State Party to provide it with ample
opportunity to present its opinions and to provide information relevant to its
allegation.

18. States Parties shall seek to conclude bilateral and multilateral
agreements or arrangements to carry out or to enhance the effectiveness of
extradition.

Article 45
Transfer of sentenced persons

States Parties may consider entering into bilateral or multilateral
agreements or arrangements on the transfer to their territory of persons
sentenced to imprisonment or other forms of deprivation of liberty for
offences established in accordance with this Convention in order that they may
complete their sentences there.

Article 46
Mutual legal assistance

1. States Parties shall afford one another the widest measure of mutual
legal assistance in iInvestigations, prosecutions and judicial proceedings in
relation to the offences covered by this Convention.

2. Mutual legal assistance shall be afforded to the fullest extent
possible under relevant laws, treaties, agreements and arrangements of the
requested State Party with respect to investigations, prosecutions and
judicial proceedings in relation to the offences for which a legal person may
be held liable in accordance with article 26 of this Convention in the
requesting State Party.

3. Mutual legal assistance to be afforded in accordance with this article
may be requested for any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;
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(c) Executing searches and seizures, and freezing;
(d) Examining objects and sites;
(e) Providing information, evidentiary items and expert evaluations;

() Providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business records;

(g) ldentifying or tracing proceeds of crime, property, instrumentalities
or other things for evidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the requesting
State Party;

(i) Any other type of assistance that is not contrary to the domestic law
of the requested State Party;

() ldentifying, freezing and tracing proceeds of crime in accordance with
the provisions of chapter V of this Convention;

(k) The recovery of assets, iIn accordance with the provisions of chapter V
of this Convention.

4_ Without prejudice to domestic law, the competent authorities of a State
Party may, without prior request, transmit information relating to criminal
matters to a competent authority in another State Party where they believe
that such information could assist the authority in undertaking or
successfully concluding inquiries and criminal proceedings or could result in a
request formulated by the latter State Party pursuant to this Convention.

5. The transmission of information pursuant to paragraph 4 of this article
shall be without prejudice to inquiries and criminal proceedings in the State
of the competent authorities providing the information. The competent
authorities receiving the information shall comply with a request that said
information remain confidential, even temporarily, or with restrictions on its
use. However, this shall not prevent the receiving State Party from disclosing
in its proceedings information that is exculpatory to an accused person. In
such a case, the receiving State Party shall notify the transmitting State
Party prior to the disclosure and, if so requested, consult with the
transmitting State Party. If, in an exceptional case, advance notice is not
possible, the receiving State Party shall inform the transmitting State Party
of the disclosure without delay.

6. The provisions of this article shall not affect the obligations under
any other treaty, bilateral or multilateral, that governs or will govern, in
whole or in part, mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made
pursuant to this article if the States Parties in question are not bound by a
treaty of mutual legal assistance. If those States Parties are bound by such a
treaty, the corresponding provisions of that treaty shall apply unless the
States Parties agree to apply paragraphs 9 to 29 of this article in lieu
thereof. States Parties are strongly encouraged to apply those paragraphs if
they facilitate cooperation.

8. States Parties shall not decline to render mutual legal assistance
pursuant to this article on the ground of bank secrecy.

9. (@) A requested State Party, in responding to a request for assistance
pursuant to this article in the absence of dual criminality, shall take into
account the purposes of this Convention, as set forth in article 1;

(b) States Parties may decline to render assistance pursuant to this
article on the ground of absence of dual criminality. However, a requested
State Party shall, where consistent with the basic concepts of its legal
system, render assistance that does not involve coercive action. Such
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assistance may be refused when requests involve matters of a de minimis nature
or matters for which the cooperation or assistance sought is available under
other provisions of this Convention;

(c) Each State Party may consider adopting such measures as may be
necessary to enable it to provide a wider scope of assistance pursuant to this
article iIn the absence of dual criminality.

10. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party is
requested for purposes of identification, testimony or otherwise providing
assistance in obtaining evidence for investigations, prosecutions or judicial
proceedings in relation to offences covered by this Convention may be
transferred if the following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties agree, subject to
such conditions as those States Parties may deem appropriate.

11. For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall have the
authority and obligation to keep the person transferred in custody, unless
otherwise requested or authorized by the State Party from which the person was
transferred;

(b) The State Party to which the person is transferred shall without delay
implement its obligation to return the person to the custody of the State
Party from which the person was transferred as agreed beforehand, or as
otherwise agreed, by the competent authorities of both States Parties;

(c) The State Party to which the person is transferred shall not require
the State Party from which the person was transferred to initiate extradition
proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the
sentence being served in the State from which he or she was transferred for
time spent in the custody of the State Party to which he or she was
transferred.

12. Unless the State Party from which a person is to be transferred in
accordance with paragraphs 10 and 11 of this article so agrees, that person,
whatever his or her nationality, shall not be prosecuted, detained, punished
or subjected to any other restriction of his or her personal liberty in the
territory of the State to which that person is transferred in respect of acts,
omissions or convictions prior to his or her departure from the territory of
the State from which he or she was transferred.

13. Each State Party shall designate a central authority that shall have
the responsibility and power to receive requests for mutual legal assistance
and either to execute them or to transmit them to the competent authorities
for execution. Where a State Party has a special region or territory with a
separate system of mutual legal assistance, it may designate a distinct
central authority that shall have the same function for that region or
territory. Central authorities shall ensure the speedy and proper execution or
transmission of the requests received. Where the central authority transmits
the request to a competent authority for execution, it shall encourage the
speedy and proper execution of the request by the competent authority. The
Secretary-General of the United Nations shall be notified of the central
authority designated for this purpose at the time each State Party deposits
its instrument of ratification, acceptance or approval of or accession to this
Convention. Requests for mutual legal assistance and any communication related
thereto shall be transmitted to the central authorities designated by the
States Parties. This requirement shall be without prejudice to the right of a
State Party to require that such requests and communications be addressed to
it through diplomatic channels and, in urgent circumstances, where the States
Parties agree, through the International Criminal Police Organization, if
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possible.

14. Requests shall be made in writing or, where possible, by any means
capable of producing a written record, in a language acceptable to the
requested State Party, under conditions allowing that State Party to establish
authenticity. The Secretary-General of the United Nations shall be notified of
the language or languages acceptable to each State Party at the time it
deposits its instrument of ratification, acceptance or approval of or
accession to this Convention. In urgent circumstances and where agreed by the
States Parties, requests may be made orally but shall be confirmed in writing
forthwith.

15. A request for mutual legal assistance shall contain:
(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates and the name and functions of
the authority conducting the investigation, prosecution or judicial
proceeding;

(c) A summary of the relevant facts, except in relation to requests for
the purpose of service of judicial documents;

(d) A description of the assistance sought and details of any particular
procedure that the requesting State Party wishes to be followed;

(e) Where possible, the identity, location and nationality of any person
concerned; and

() The purpose for which the evidence, information or action is sought.

16. The requested State Party may request additional information when it
appears necessary for the execution of the request in accordance with its
domestic law or when it can facilitate such execution.

17. A request shall be executed in accordance with the domestic law of the
requested State Party and, to the extent not contrary to the domestic law of
the requested State Party and where possible, in accordance with the
procedures specified in the request.

18. Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a State Party and has
to be heard as a witness or expert by the judicial authorities of another
State Party, the first State Party may, at the request of the other, permit
the hearing to take place by video conference if it is not possible or
desirable for the individual in question to appear in person in the territory
of the requesting State Party. States Parties may agree that the hearing shall
be conducted by a judicial authority of the requesting State Party and
attended by a judicial authority of the requested State Party.

19. The requesting State Party shall not transmit or use information or
evidence furnished by the requested State Party for investigations,
prosecutions or judicial proceedings other than those stated in the request
without the prior consent of the requested State Party. Nothing in this
paragraph shall prevent the requesting State Party from disclosing in its
proceedings information or evidence that is exculpatory to an accused person.
In the latter case, the requesting State Party shall notify the requested
State Party prior to the disclosure and, if so requested, consult with the
requested State Party. If, in an exceptional case, advance notice is not
possible, the requesting State Party shall inform the requested State Party of
the disclosure without delay.

20. The requesting State Party may require that the requested State Party
keep confidential the fact and substance of the request, except to the extent
necessary to execute the request. If the requested State Party cannot comply
with the requirement of confidentiality, it shall promptly inform the
requesting State Party.
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21. Mutual legal assistance may be refused:

(a) IT the request is not made in conformity with the provisions of this
article;

(b) If the requested State Party considers that execution of the request
is likely to prejudice its sovereignty, security, ordre public or other
essential interests;

(c) If the authorities of the requested State Party would be prohibited by
its domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or judicial
proceedings under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State
Party relating to mutual legal assistance for the request to be granted.

22. States Parties may not refuse a request for mutual legal assistance on
the sole ground that the offence is also considered to involve fiscal matters.

23. Reasons shall be given for any refusal of mutual legal assistance.

24_. The requested State Party shall execute the request for mutual legal
assistance as soon as possible and shall take as full account as possible of
any deadlines suggested by the requesting State Party and for which reasons
are given, preferably in the request. The requesting State Party may make
reasonable requests for information on the status and progress of measures
taken by the requested State Party to satisfy its request. The requested State
Party shall respond to reasonable requests by the requesting State Party on
the status, and progress in its handling, of the request. The requesting State
Party shall promptly inform the requested State Party when the assistance
sought is no longer required.

25. Mutual legal assistance may be postponed by the requested State Party
on the ground that it interferes with an ongoing investigation, prosecution or
judicial proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article or
postponing its execution pursuant to paragraph 25 of this article, the
requested State Party shall consult with the requesting State Party to
consider whether assistance may be granted subject to such terms and
conditions as it deems necessary. If the requesting State Party accepts
assistance subject to those conditions, it shall comply with the conditions.

27. Without prejudice to the application of paragraph 12 of this article,
a witness, expert or other person who, at the request of the requesting State
Party, consents to give evidence in a proceeding or to assist in an
investigation, prosecution or judicial proceeding in the territory of the
requesting State Party shall not be prosecuted, detained, punished or
subjected to any other restriction of his or her personal liberty in that
territory in respect of acts, omissions or convictions prior to his or her
departure from the territory of the requested State Party. Such safe conduct
shall cease when the witness, expert or other person having had, for a period
of fifteen consecutive days or for any period agreed upon by the States
Parties from the date on which he or she has been officially informed that his
or her presence is no longer required by the judicial authorities, an
opportunity of leaving, has nevertheless remained voluntarily in the territory
of the requesting State Party or, having left it, has returned of his or her
own free will.

28. The ordinary costs of executing a request shall be borne by the
requested State Party, unless otherwise agreed by the States Parties
concerned. If expenses of a substantial or extraordinary nature are or will be
required to fulfil the request, the States Parties shall consult to determine
the terms and conditions under which the request will be executed, as well as
the manner in which the costs shall be borne.
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29. The requested State Party:

(a) Shall provide to the requesting State Party copies of government
records, documents or information in its possession that under its domestic
law are available to the general public;

(b) May, at its discretion, provide to the requesting State Party in
whole, in part or subject to such conditions as it deems appropriate, copies
of any government records, documents or information in Its possession that
under its domestic law are not available to the general public.

30. States Parties shall consider, as may be necessary, the possibility of
concluding bilateral or multilateral agreements or arrangements that would
serve the purposes of, give practical effect to or enhance the provisions of
this article.

Article 47
Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one
another proceedings for the prosecution of an offence established in
accordance with this Convention in cases where such transfer is considered to
be in the interests of the proper administration of justice, in particular in
cases where several jurisdictions are involved, with a view to concentrating
the prosecution.

Article 48
Law enforcement cooperation

1. States Parties shall cooperate closely with one another, consistent
with their respective domestic legal and administrative systems, to enhance
the effectiveness of law enforcement action to combat the offences covered by
this Convention. States Parties shall, in particular, take effective measures:

(a) To enhance and, where necessary, to establish channels of
communication between their competent authorities, agencies and services in
order to facilitate the secure and rapid exchange of information concerning
all aspects of the offences covered by this Convention, including, if the
States Parties concerned deem it appropriate, links with other criminal
activities;

(b) To cooperate with other States Parties in conducting inquiries with
respect to offences covered by this Convention concerning:

(i) The identity, whereabouts and activities of persons suspected of
involvement in such offences or the location of other persons concerned;

(ii) The movement of proceeds of crime or property derived from the
commission of such offences;

(iii) The movement of property, equipment or other instrumentalities used
or intended for use in the commission of such offences;

(c) To provide, where appropriate, necessary items or quantities of
substances for analytical or investigative purposes;

(d) To exchange, where appropriate, information with other States Parties
concerning specific means and methods used to commit offences covered by this
Convention, including the use of false identities, forged, altered or false
documents and other means of concealing activities;

(e) To facilitate effective coordination between their competent
authorities, agencies and services and to promote the exchange of personnel
and other experts, including, subject to bilateral agreements or arrangements
between the States Parties concerned, the posting of liaison officers;

() To exchange information and coordinate administrative and other
measures taken as appropriate for the purpose of early identification of the
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offences covered by this Convention.

2. With a view to giving effect to this Convention, States Parties shall
consider entering into bilateral or multilateral agreements or arrangements on
direct cooperation between their law enforcement agencies and, where such
agreements or arrangements already exist, amending them. In the absence of
such agreements or arrangements between the States Parties concerned, the
States Parties may consider this Convention to be the basis for mutual law
enforcement cooperation in respect of the offences covered by this Convention.
Whenever appropriate, States Parties shall make full use of agreements or
arrangements, including international or regional organizations, to enhance
the cooperation between their law enforcement agencies.

3. States Parties shall endeavour to cooperate within their means to
respond to offences covered by this Convention committed through the use of
modern technology.

Article 49
Joint investigations

States Parties shall consider concluding bilateral or multilateral
agreements or arrangements whereby, in relation to matters that are the
subject of investigations, prosecutions or judicial proceedings in one or more
States, the competent authorities concerned may establish joint investigative
bodies. In the absence of such agreements or arrangements, joint
investigations may be undertaken by agreement on a case-by-case basis. The
States Parties involved shall ensure that the sovereignty of the State Party
in whose territory such investigation is to take place is fully respected.

Article 50
Special investigative techniques

1. In order to combat corruption effectively, each State Party shall, to
the extent permitted by the basic principles of its domestic legal system and
in accordance with the conditions prescribed by its domestic law, take such
measures as may be necessary, within its means, to allow for the appropriate
use by its competent authorities of controlled delivery and, where it deems
appropriate, other special investigative techniques, such as electronic or
other forms of surveillance and undercover operations, within its territory, and to
allow for the admissibility in court of evidence derived therefrom.

2. For the purpose of investigating the offences covered by this
Convention, States Parties are encouraged to conclude, when necessary,
appropriate bilateral or multilateral agreements or arrangements for using
such special investigative techniques in the context of cooperation at the
international level. Such agreements or arrangements shall be concluded and
implemented in full compliance with the principle of sovereign equality of
States and shall be carried out strictly in accordance with the terms of those
agreements or arrangements.

3. In the absence of an agreement or arrangement as set forth in paragraph
2 of this article, decisions to use such special investigative techniques at
the international level shall be made on a case-by-case basis and may, when
necessary, take into consideration financial arrangements and understandings
with respect to the exercise of jurisdiction by the States Parties concerned.

4_ Decisions to use controlled delivery at the international level may,
with the consent of the States Parties concerned, include methods such as
intercepting and allowing the goods or funds to continue intact or be removed
or replaced in whole or in part.

Chapter V

Asset recovery
Article 51
General provision

The return of assets pursuant to this chapter is a fundamental principle
of this Convention, and States Parties shall afford one another the widest
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measure of cooperation and assistance in this regard.

Article 52
Prevention and detection of transfers of proceeds of crime

1. Without prejudice to article 14 of this Convention, each State Party
shall take such measures as may be necessary, in accordance with its domestic
law, to require financial institutions within its jurisdiction to verify the
identity of customers, to take reasonable steps to determine the identity of
beneficial owners of funds deposited into high-value accounts and to conduct
enhanced scrutiny of accounts sought or maintained by or on behalf of
individuals who are, or have been, entrusted with prominent public functions
and their family members and close associates. Such enhanced scrutiny shall be
reasonably designed to detect suspicious transactions for the purpose of
reporting to competent authorities and should not be so construed as to
discourage or prohibit financial institutions from doing business with any
legitimate customer.

2. In order to facilitate implementation of the measures provided for in
paragraph 1 of this article, each State Party, in accordance with its domestic
law and inspired by relevant initiatives of regional, interregional and
multilateral organizations against money-laundering, shall:

(a) Issue advisories regarding the types of natural or legal person to
whose accounts financial institutions within its jurisdiction will be expected
to apply enhanced scrutiny, the types of accounts and transactions to which to
pay particular attention and appropriate account-opening, maintenance and
record-keeping measures to take concerning such accounts; and

(b) Where appropriate, notify financial institutions within its
jurisdiction, at the request of another State Party or on its own initiative,
of the identity of particular natural or legal persons to whose accounts such
institutions will be expected to apply enhanced scrutiny, in addition to those
whom the financial institutions may otherwise identify.

3. In the context of paragraph 2 (a) of this article, each State Party
shall implement measures to ensure that its financial institutions maintain
adequate records, over an appropriate period of time, of accounts and
transactions involving the persons mentioned in paragraph 1 of this article,
which should, as a minimum, contain information relating to the identity of
the customer as well as, as far as possible, of the beneficial owner.

4. With the aim of preventing and detecting transfers of proceeds of
offences established in accordance with this Convention, each State Party
shall implement appropriate and effective measures to prevent, with the help
of its regulatory and oversight bodies, the establishment of banks that have
no physical presence and that are not affiliated with a regulated financial
group. Moreover, States Parties may consider requiring their financial
institutions to refuse to enter into or continue a correspondent banking
relationship with such institutions and to guard against establishing
relations with foreign Ffinancial institutions that permit their accounts to be
used by banks that have no physical presence and that are not affiliated with
a regulated financial group.

5. Each State Party shall consider establishing, in accordance with its
domestic law, effective financial disclosure systems for appropriate public
officials and shall provide for appropriate sanctions for non-compliance. Each
State Party shall also consider taking such measures as may be necessary to
permit its competent authorities to share that information with the competent
authorities in other States Parties when necessary to investigate, claim and
recover proceeds of offences established in accordance with this Convention.

6. Each State Party shall consider taking such measures as may be
necessary, in accordance with its domestic law, to require appropriate public
officials having an interest in or signature or other authority over a
financial account in a foreign country to report that relationship to
appropriate authorities and to maintain appropriate records related to such
accounts. Such measures shall also provide for appropriate sanctions for
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non-compliance.

Article 53
Measures for direct recovery of property
Each State Party shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit another State Party
to initiate civil action in its courts to establish title to or ownership of
property acquired through the commission of an offence established In accordance
with this Convention;

(b) Take such measures as may be necessary to permit its courts to order
those who have committed offences established in accordance with this
Convention to pay compensation or damages to another State Party that has been
harmed by such offences; and

(c) Take such measures as may be necessary to permit Its courts or
competent authorities, when having to decide on confiscation, to recognize
another State Party"s claim as a legitimate owner of property acquired through
the commission of an offence established in accordance with this Convention.

Article 54
Mechanisms for recovery of property through international
cooperation in confiscation

1. Each State Party, in order to provide mutual legal assistance pursuant
to article 55 of this Convention with respect to property acquired through or
involved in the commission of an offence established in accordance with this
Convention, shall, in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent
authorities to give effect to an order of confiscation issued by a court of
another State Party;

(b) Take such measures as may be necessary to permit its competent
authorities, where they have jurisdiction, to order the confiscation of such
property of foreign origin by adjudication of an offence of money-laundering
or such other offence as may be within its jurisdiction or by other procedures
authorized under its domestic law; and

(c) Consider taking such measures as may be necessary to allow
confiscation of such property without a criminal conviction in cases in which
the offender cannot be prosecuted by reason of death, flight or absence or in
other appropriate cases.

2. Each State Party, in order to provide mutual legal assistance upon a
request made pursuant to paragraph 2 of article 55 of this Convention, shall,
in accordance with its domestic law:

(a) Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a freezing or seizure order
issued by a court or competent authority of a requesting State Party that
provides a reasonable basis for the requested State Party to believe that
there are sufficient grounds for taking such actions and that the property
would eventually be subject to an order of confiscation for purposes of
paragraph 1 (a) of this article;

(b) Take such measures as may be necessary to permit its competent
authorities to freeze or seize property upon a request that provides a
reasonable basis for the requested State Party to believe that there are
sufficient grounds for taking such actions and that the property would
eventually be subject to an order of confiscation for purposes of paragraph 1
(a) of this article; and

(c) Consider taking additional measures to permit its competent
authorities to preserve property for confiscation, such as on the basis of a
foreign arrest or criminal charge related to the acquisition of such property.
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Article 55
International cooperation for purposes of confiscation

1. A State Party that has received a request from another State Party
having jurisdiction over an offence established in accordance with this
Convention for confiscation of proceeds of crime, property, equipment or other
instrumentalities referred to in article 31, paragraph 1, of this Convention
situated in its territory shall, to the greatest extent possible within its
domestic legal system:

(a) Submit the request to its competent authorities for the purpose of
obtaining an order of confiscation and, if such an order is granted, give
effect to it; or

(b) Submit to its competent authorities, with a view to giving effect to
it to the extent requested, an order of confiscation issued by a court in the
territory of the requesting State Party in accordance with articles 31,
paragraph 1, and 54, paragraph 1 (a), of this Convention insofar as it relates
to proceeds of crime, property, equipment or other instrumentalities referred
to in article 31, paragraph 1, situated in the territory of the requested
State Party.

2. Following a request made by another State Party having jurisdiction
over an offence established in accordance with this Convention, the requested
State Party shall take measures to identify, trace and freeze or seize
proceeds of crime, property, equipment or other instrumentalities referred to
in article 31, paragraph 1, of this Convention for the purpose of eventual
confiscation to be ordered either by the requesting State Party or, pursuant
to a request under paragraph 1 of this article, by the requested State Party.

3. The provisions of article 46 of this Convention are applicable, mutatis
mutandis, to this article. In addition to the information specified in article
46, paragraph 15, requests made pursuant to this article shall contain:

(a) In the case of a request pertaining to paragraph 1 (a) of this
article, a description of the property to be confiscated, including, to the
extent possible, the location and, where relevant, the estimated value of the
property and a statement of the facts relied upon by the requesting State
Party sufficient to enable the requested State Party to seek the order under
its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this
article, a legally admissible copy of an order of confiscation upon which the
request iIs based issued by the requesting State Party, a statement of the
facts and information as to the extent to which execution of the order is
requested, a statement specifying the measures taken by the requesting State
Party to provide adequate notification to bona fide third parties and to
ensure due process and a statement that the confiscation order is final;

(c) In the case of a request pertaining to paragraph 2 of this article, a
statement of the facts relied upon by the requesting State Party and a
description of the actions requested and, where available, a legally admissible
copy of an order on which the request is based.

4. The decisions or actions provided for in paragraphs 1 and 2 of this
article shall be taken by the requested State Party in accordance with and
subject to the provisions of its domestic law and its procedural rules or any
bilateral or multilateral agreement or arrangement to which it may be bound in
relation to the requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations that
give effect to this article and of any subsequent changes to such laws and
regulations or a description thereof to the Secretary-General of the United
Nations.

6. If a State Party elects to make the taking of the measures referred to
in paragraphs 1 and 2 of this article conditional on the existence of a
relevant treaty, that State Party shall consider this Convention the necessary
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and sufficient treaty basis.

7. Cooperation under this article may also be refused or provisional
measures lifted if the requested State Party does not receive sufficient and
timely evidence or if the property is of a de minimis value.

8. Before lifting any provisional measure taken pursuant to this article,
the requested State Party shall, wherever possible, give the requesting State
Party an opportunity to present its reasons in favour of continuing the
measure.

9. The provisions of this article shall not be construed as prejudicing
the rights of bona fide third parties.

Article 56
Special cooperation

Without prejudice to its domestic law, each State Party shall endeavour to
take measures to permit it to forward, without prejudice to its own
investigations, prosecutions or judicial proceedings, information on proceeds
of offences established in accordance with this Convention to another State
Party without prior request, when it considers that the disclosure of such
information might assist the receiving State Party in initiating or carrying
out investigations, prosecutions or judicial proceedings or might lead to a
request by that State Party under this chapter of the Convention.

Article 57
Return and disposal of assets

1. Property confiscated by a State Party pursuant to article 31 or 55 of
this Convention shall be disposed of, including by return to its prior
legitimate owners, pursuant to paragraph 3 of this article, by that State
Party in accordance with the provisions of this Convention and its domestic
law.

2. Each State Party shall adopt such legislative and other measures, in
accordance with the fundamental principles of its domestic law, as may be
necessary to enable i1ts competent authorities to return confiscated property,
when acting on the request made by another State Party, in accordance with
this Convention, taking into account the rights of bona fide third parties.

3. In accordance with articles 46 and 55 of this Convention and paragraphs
1 and 2 of this article, the requested State Party shall:

(a) In the case of embezzlement of public funds or of laundering of
embezzled public funds as referred to in articles 17 and 23 of this
Convention, when confiscation was executed in accordance with article 55 and
on the basis of a final judgement in the requesting State Party, a requirement
that can be waived by the requested State Party, return the confiscated
property to the requesting State Party;

(b) In the case of proceeds of any other offence covered by this
Convention, when the confiscation was executed in accordance with article 55
of this Convention and on the basis of a final judgement in the requesting
State Party, a requirement that can be waived by the requested State Party,
return the confiscated property to the requesting State Party, when the
requesting State Party reasonably establishes its prior ownership of such
confiscated property to the requested State Party or when the requested State
Party recognizes damage to the requesting State Party as a basis for returning
the confiscated property;

(c) In all other cases, give priority consideration to returning
confiscated property to the requesting State Party, returning such property to
its prior legitimate owners or compensating the victims of the crime.

4. Where appropriate, unless States Parties decide otherwise, the
requested State Party may deduct reasonable expenses incurred in
investigations, prosecutions or judicial proceedings leading to the return or
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disposition of confiscated property pursuant to this article.

5. Where appropriate, States Parties may also give special consideration
to concluding agreements or mutually acceptable arrangements, on a
case-by-case basis, for the final disposal of confiscated property.

Article 58
Financial intelligence unit

States Parties shall cooperate with one another for the purpose of
preventing and combating the transfer of proceeds of offences established in
accordance with this Convention and of promoting ways and means of recovering
such proceeds and, to that end, shall consider establishing a financial
intelligence unit to be responsible for receiving, analysing and disseminating
to the competent authorities reports of suspicious financial transactions.

Article 59
Bilateral and multilateral agreements and arrangements

States Parties shall consider concluding bilateral or multilateral
agreements or arrangements to enhance the effectiveness of international
cooperation undertaken pursuant to this chapter of the Convention.

Chapter VI

Technical assistance and information exchange
Article 60
Training and technical assistance

1. Each State Party shall, to the extent necessary, initiate, develop or
improve specific training programmes for its personnel responsible for
preventing and combating corruption. Such training programmes could deal,
inter alia, with the following areas:

(a) Effective measures to prevent, detect, investigate, punish and control
corruption, including the use of evidence-gathering and investigative methods;

(b) Building capacity in the development and planning of strategic
anticorruption policy;

(c) Training competent authorities in the preparation of requests for
mutual legal assistance that meet the requirements of this Convention;

(d) Evaluation and strengthening of institutions, public service
management and the management of public finances, including public
procurement, and the private sector;

(e) Preventing and combating the transfer of proceeds of offences
established in accordance with this Convention and recovering such proceeds;

(f) Detecting and freezing of the transfer of proceeds of offences
established in accordance with this Convention;

(9) Surveillance of the movement of proceeds of offences established in
accordance with this Convention and of the methods used to transfer, conceal
or disguise such proceeds:

(h) Appropriate and efficient legal and administrative mechanisms and
methods for facilitating the return of proceeds of offences established in
accordance with this Convention;

(i) Methods used in protecting victims and withesses who cooperate with
judicial authorities; and

() Training in national and international regulations and in languages.
2. States Parties shall, according to their capacity, consider affording

one another the widest measure of technical assistance, especially for the
benefit of developing countries, in their respective plans and programmes to
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combat corruption, including material support and training in the areas
referred to in paragraph 1 of this article, and training and assistance and
the mutual exchange of relevant experience and specialized knowledge, which
will facilitate international cooperation between States Parties in the areas
of extradition and mutual legal assistance.

3. States Parties shall strengthen, to the extent necessary, efforts to
maximize operational and training activities in international and regional
organizations and in the framework of relevant bilateral and multilateral
agreements or arrangements.

4. States Parties shall consider assisting one another, upon request, in
conducting evaluations, studies and research relating to the types, causes,
effects and costs of corruption in their respective countries, with a view to
developing, with the participation of competent authorities and society,
strategies and action plans to combat corruption.

5. In order to facilitate the recovery of proceeds of offences established
in accordance with this Convention, States Parties may cooperate in providing
each other with the names of experts who could assist in achieving that
objective.

6. States Parties shall consider using subregional, regional and
international conferences and seminars to promote cooperation and technical
assistance and to stimulate discussion on problems of mutual concern,
including the special problems and needs of developing countries and countries
with economies in transition.

7. States Parties shall consider establishing voluntary mechanisms with a
view to contributing financially to the efforts of developing countries and
countries with economies in transition to apply this Convention through
technical assistance programmes and projects.

8. Each State Party shall consider making voluntary contributions to the
United Nations Office on Drugs and Crime for the purpose of fostering, through
the Office, programmes and projects in developing countries with a view to
implementing this Convention.

Article 61
Collection, exchange and analysis of information on corruption

1. Each State Party shall consider analysing, in consultation with
experts, trends in corruption in its territory, as well as the circumstances
in which corruption offences are committed.

2. States Parties shall consider developing and sharing with each other
and through international and regional organizations statistics, analytical
expertise concerning corruption and information with a view to developing,
insofar as possible, common definitions, standards and methodologies, as well
as information on best practices to prevent and combat corruption.

3. Each State Party shall consider monitoring its policies and actual
measures to combat corruption and making assessments of their effectiveness
and efficiency.

Article 62
Other measures: implementation of the Convention through
economic development and technical assistance

1. States Parties shall take measures conducive to the optimal
implementation of this Convention to the extent possible, through
international cooperation, taking into account the negative effects of
corruption on society in general, in particular on sustainable development.

2. States Parties shall make concrete efforts to the extent possible and
in coordination with each other, as well as with international and regional
organizations:
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(a) To enhance their cooperation at various levels with developing
countries, with a view to strengthening the capacity of the latter to prevent
and combat corruption;

(b) To enhance financial and material assistance to support the efforts of
developing countries to prevent and fight corruption effectively and to help
them implement this Convention successfully;

(c) To provide technical assistance to developing countries and countries
with economies in transition to assist them in meeting their needs for the
implementation of this Convention. To that end, States Parties shall endeavour
to make adequate and regular voluntary contributions to an account
specifically designated for that purpose in a United Nations funding
mechanism. States Parties may also give special consideration, in accordance
with their domestic law and the provisions of this Convention, to contributing
to that account a percentage of the money or of the corresponding value of
proceeds of crime or property confiscated in accordance with the provisions of
this Convention;

(d) To encourage and persuade other States and financial iInstitutions as
appropriate to join them in efforts in accordance with this article, in
particular by providing more training programmes and modern equipment to
developing countries in order to assist them in achieving the objectives of
this Convention.

3. To the extent possible, these measures shall be without prejudice to
existing foreign assistance commitments or to other financial cooperation
arrangements at the bilateral, regional or international level.

4. States Parties may conclude bilateral or multilateral agreements or
arrangements on material and logistical assistance, taking into consideration
the financial arrangements necessary for the means of international
cooperation provided for by this Convention to be effective and for the
prevention, detection and control of corruption.

Chapter VII
Mechanisms for implementation
Article 63
Conference of the States Parties to the Convention

1. A Conference of the States Parties to the Convention is hereby
established to improve the capacity of and cooperation between States Parties
to achieve the objectives set forth in this Convention and to promote and
review its implementation.

2. The Secretary-General of the United Nations shall convene the
Conference of the States Parties not later than one year following the entry
into force of this Convention. Thereafter, regular meetings of the Conference
of the States Parties shall be held in accordance with the rules of procedure
adopted by the Conference.

3. The Conference of the States Parties shall adopt rules of procedure and
rules governing the functioning of the activities set forth in this article,

including rules concerning the admission and participation of observers, and the

payment of expenses incurred in carrying out those activities.

4. The Conference of the States Parties shall agree upon activities,
procedures and methods of work to achieve the objectives set forth in
paragraph 1 of this article, including:

(a) Facilitating activities by States Parties under articles 60 and 62 and
chapters Il to V of this Convention, including by encouraging the mobilization
of voluntary contributions;

(b) Facilitating the exchange of information among States Parties on
patterns and trends in corruption and on successful practices for preventing
and combating it and for the return of proceeds of crime, through, inter alia,
the publication of relevant information as mentioned in this article;
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(c) Cooperating with relevant international and regional organizations and
mechanisms and non-governmental organizations;

(d) Making appropriate use of relevant information produced by other
international and regional mechanisms for combating and preventing corruption
in order to avoid unnecessary duplication of work;

(e) Reviewing periodically the implementation of this Convention by its
States Parties;

() Making recommendations to improve this Convention and its
implementation;

(g) Taking note of the technical assistance requirements of States Parties
with regard to the implementation of this Convention and recommending any
action it may deem necessary in that respect.

5. For the purpose of paragraph 4 of this article, the Conference of the
States Parties shall acquire the necessary knowledge of the measures taken by
States Parties in implementing this Convention and the difficulties
encountered by them in doing so through information provided by them and
through such supplemental review mechanisms as may be established by the
Conference of the States Parties.

6. Each State Party shall provide the Conference of the States Parties
with information on its programmes, plans and practices, as well as on
legislative and administrative measures to implement this Convention, as
required by the Conference of the States Parties. The Conference of the States
Parties shall examine the most effective way of receiving and acting upon
information, including, inter alia, information received from States Parties
and from competent international organizations. Inputs received from relevant
non-governmental organizations duly accredited in accordance with procedures
to be decided upon by the Conference of the States Parties may also be
considered.

7. Pursuant to paragraphs 4 to 6 of this article, the Conference of the
States Parties shall establish, if it deems It necessary, any appropriate
mechanism or body to assist in the effective implementation of the Convention.

Article 64
Secretariat

1. The Secretary-General of the United Nations shall provide the necessary
secretariat services to the Conference of the States Parties to the
Convention.

2. The secretariat shall:

(a) Assist the Conference of the States Parties in carrying out the
activities set forth in article 63 of this Convention and make arrangements
and provide the necessary services for the sessions of the Conference of the
States Parties;

(b) Upon request, assist States Parties in providing information to the
Conference of the States Parties as envisaged in article 63, paragraphs 5 and
6, of this Convention; and

(c) Ensure the necessary coordination with the secretariats of relevant
international and regional organizations.

Chapter VI11
Final provisions

Article 65
Implementation of the Convention

1. Each State Party shall take the necessary measures, including
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legislative and administrative measures, in accordance with fundamental
principles of its domestic law, to ensure the implementation of its
obligations under this Convention.

2. Each State Party may adopt more strict or severe measures than those
provided for by this Convention for preventing and combating corruption.

Article 66
Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention that cannot be settled
through negotiation within a reasonable time shall, at the request of one of
those States Parties, be submitted to arbitration. If, six months after the
date of the request for arbitration, those States Parties are unable to agree
on the organization of the arbitration, any one of those States Parties may
refer the dispute to the International Court of Justice by request in
accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Convention, declare that it
does not consider itself bound by paragraph 2 of this article. The other
States Parties shall not be bound by paragraph 2 of this article with respect
to any State Party that has made such a reservation.

4. Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.

Article 67
Signature, ratification, acceptance, approval and accession

1. This Convention shall be open to all States for signature from 9 to 11
December 2003 in Merida, Mexico, and thereafter at United Nations Headquarters
in New York until 9 December 2005.

2. This Convention shall also be open for signature by regional economic
integration organizations provided that at least one member State of such
organization has signed this Convention In accordance with paragraph 1 of this
article.

3. This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with
the Secretary-General of the United Nations. A regional economic integration
organization may deposit its instrument of ratification, acceptance or
approval if at least one of its member States has done likewise. In that
instrument of ratification, acceptance or approval, such organization shall
declare the extent of its competence with respect to the matters governed by
this Convention. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence.

4. This Convention is open for accession by any State or any regional
economic integration organization of which at least one member State is a
Party to this Convention. Instruments of accession shall be deposited with the
SecretaryGeneral of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its
competence with respect to matters governed by this Convention. Such
organization shall also inform the depositary of any relevant modification in
the extent of its competence.

Article 68
Entry into force

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the thirtieth instrument of ratification, acceptance,
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approval or accession. For the purpose of this paragraph, any instrument
deposited by a regional economic integration organization shall not be counted
as additional to those deposited by member States of such organization.

2. For each State or regional economic integration organization ratifying,
accepting, approving or acceding to this Convention after the deposit of the
thirtieth instrument of such action, this Convention shall enter into force on
the thirtieth day after the date of deposit by such State or organization of
the relevant instrument or on the date this Convention enters into force
pursuant to paragraph 1 of this article, whichever is later.

Article 69
Amendment

1. After the expiry of five years from the entry into force of this
Convention, a State Party may propose an amendment and transmit it to the
Secretary-General of the United Nations, who shall thereupon communicate the
proposed amendment to the States Parties and to the Conference of the States
Parties to the Convention for the purpose of considering and deciding on the
proposal. The Conference of the States Parties shall make every effort to
achieve consensus on each amendment. If all efforts at consensus have been
exhausted and no agreement has been reached, the amendment shall, as a last
resort, require for its adoption a two-thirds majority vote of the States
Parties present and voting at the meeting of the Conference of the States
Parties.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote under this article with a
number of votes equal to the number of their member States that are Parties to
this Convention. Such organizations shall not exercise their right to vote if
their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this article is
subject to ratification, acceptance or approval by States Parties.

4_ An amendment adopted in accordance with paragraph 1 of this article
shall enter into force in respect of a State Party ninety days after the date
of the deposit with the Secretary-General of the United Nations of an
instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those
States Parties which have expressed their consent to be bound by it. Other
States Parties shall still be bound by the provisions of this Convention and
any earlier amendments that they have ratified, accepted or approved.

Article 70
Denunciation

1. A State Party may denounce this Convention by written notification to
the Secretary-General of the United Nations. Such denunciation shall become
effective one year after the date of receipt of the notification by the
Secretary- General.

2. A regional economic integration organization shall cease to be a Party
to this Convention when all of its member States have denounced it.

Article 71
Depositary and languages

1. The Secretary-General of the United Nations is designated depositary of
this Convention.

2. The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.
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IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed this
Convention.
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