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Sinirasan Orgiitlii Suclara Karsi Birlesmis
Milletler Sozlesmesi

Madde 1
Amacg¢

Bu So6zlesme'nin amaci sinirasan Orgltld sug¢larin onlenmesi ve daha etkili

bir sekilde miicadele edilmesi ig¢in isbirligini gelistirmektir.
Madde 2
Tanimlar

Bu Soézlesme'nin amag¢lari bakimindan:

(a) "Orgiitlil suc grubu" dodrudan veya dolayli olarak mali veya diger bir
maddi ¢ikar elde etmek amaciyla belli bir slireden beri varolan ve bu
Sozlesmede belirtilen bir veya daha fazla agir suc¢ veya yasadisi eylemi
gerceklestirmek amaciyla birlikte hareket eden, i¢ veya daha fazla kisiden
olusan yapilanmis bir grup anlamina gelir;

(b) "A§ir sug" Ust siniri doért yil veya daha fazla hiirriyetten mahrumiyeti
veya daha adir bir cezayil gerektiren bir sugu olusturan davranis anlamina
gelir;

(c) "Yapilanmis grup" belirli bir sucu derhal islemek icin tesadiifi olarak
olusturulmamis ve iyelerinin rollerinin seklen belirlenmesi sarti olmayan,
ilyeliginin devamliligi veya gelismis bir yapisi olmasi gerekmeyen bir grup
anlamina gelir;

(d) "Malvarligi" gerek maddi gerek gayri maddi, tasinir veya tasinmaz,
somut veya soyut her tiirld varlik ve bu tir varliklara iliskin tasarruf
hakkini veya ayni hakki tevsik eden yasal belgeler veya araclar anlamina
gelir.

(e) "Suc¢ geliri" sug¢ teskil eden yasadisi bir eylemden kaynaklanan veya
dogrudan veya dolayli olarak elde edilen herhangi bir mal anlamina gelir.

(f) "Dondurma" veya "el koyma" mahkeme veya baska bir yetkili makamin
emrine dayanilarak, malvarliginin devrinin, tebdilinin, tasarrufunun veya
hareketinin geg¢ici olarak yasaklanmasi veya malvarliginin muhafazasinin veya
kontroliiniin gecici olarak tUstlenilmesi anlamina gelir.

(g) "Misadere", uygulanabildigi hallerde, belirli bir hakkin kaybini da
kapsayan malvarliginin, mahkeme veya baska yetkili bir makamin emriyle,
stirekli olarak kaybi anlamina gelir.

(h) "Onciil suc¢", islenmesi sonucunda elde edilen gelir, bu Sdzlesmenin
6'inci maddesinde tanimlanan sugun konusu olabilecek herhangi bir yasadisi
eylem anlamina gelir.

(i) "Kontrollu teslimat", bir sugun sorusturulmasi ve sucgun icrasinda
yeralan kisilerin kimliklerinin tespiti amaciyla, yetkili makamlarin bilgisi
ve gdzetimi altinda, yasadisi veya silipheli sevkiyatin bir veya daha fazla
devletin sinirlarindan disari ¢ikmasina, ig¢inden geg¢mesine veya iceri
girmesine miisaade edilmesi yontemidir.

(j) "Bolgesel ekonomik biitinlesme teskilati" belli bir bdélgenin egemen
devletleri tarafindan olusturulan, iye devletlerin kendisine bu Sdzlesme
tarafindan dizenlenen konularda yetkiyi devrettigi ve kendi ic¢ diizenlemeleri
uyarinca imzalamaya, onaylamaya, kabule, uygun bulmaya veya katilima usuline
uygun olarak yetkilendirilmis bir teskilat anlamina gelir; Bu SOzlesme bakimindan "Taraf
Devletler"e yapilan atiflar yetkilerinin sinirlari dahilinde bu tir teskilatlara uygulanir.

Madde 3
Kapsam

1. Bu So6zlesme, metinde baska tirlt belirtilmedigi takdirde, asagidaki
suclarin onlenmesinde, sorusturulmasinda ve kovusturulmasinda uygulanir:

(a) Bu Sozlesmenin 5, 6, 8 ve 23. maddelerinde belirlenen suclar; ve

(b) Bu So6zlesmenin 2. maddesinde tanimlanan adir suc¢lar; sinirasan
nitelikte oldugunda ve suga o6rgitlid bir su¢ grubunun karistidi durumlarda;

2. Bu maddenin 1. fikrasi bakimindan bir sug¢ asagidaki durumlarda
sinirasan niteliktedir:

(a) Suc¢ birden fazla devlette islendiginde;

(b) Suc¢ tek bir devlette islendiginde ancak, hazirlanma, planlama, idare
veya kontroliniin 6nemli bir kisminin baska bir devlette gerceklesmesi halinde;

(c) Suc¢ tek bir devlette islendiginde ancak, birden fazla devlette sucg
teskil eden faaliyetlerde bulunan o6rglitldl bir sug¢ grubu suca karistiginda;
veya

(d) Suc tek bir devlette islendiginde, ancak baska bir devlette Onemli
etkileri oldugunda.

Madde 4
Egemenligin Korunmaszi

1. Taraf Devletler bu Sdzlesmedeki ylkiimltiliklerini devletlerin egemen
esitligi ve toprak bitiinligi ve diger devletlerin i¢ islerine karismama
ilkelerine uygun bir big¢imde yerine getirirler.

2. Bu Sozlesmedeki hicbir hiikim bir Taraf Devlete baska bir devletin
sinirlarinda diger devletin ic¢ hukukunca kendi makamlari icin ac¢ikc¢a mahfuz
tutulmus yargilama yetkisini kullanmak ve gorev ifasini istlenmek icin yetki
vermez.



Madde 5
Orgiitlit Bir Suc¢ Grubuna Katilmanin Suc¢ Haline Getirilmesi

1. Her Taraf Devlet, kasitli olarak islenmeleri halinde asadidaki
eylemlerin su¢ sayilmalarini saglayacak yasal ve gerekli diger onlemleri
alacaktair:

(a) Asagidakilerden biri veya her ikisinin, tesebbiis halinde kalmis veya
tamamlanmis bir suctan badimsiz olarak basli basina suc¢ haline getirilmesi:

(i) Dogrudan ve dolayli olarak mali veya diger maddi bir menfaat elde
etmek amaciyla bir veya birden fazla kisinin adir bir su¢ islemek ic¢in
anlasmasi ve i¢ hukukun gerektirdigi durumlarda bu anlasmanin gerceklesmesine
yonelik olarak anlasmanin taraflarindan birinin bir eylemde bulunmasi veya bir
O0rglitld su¢ grubuna katilmasi;

(ii) Orgiitli suc grubunun amacini ve bu grubun genel suc¢ faaliyetlerini
veya so6zkonusu sug¢larin islenmesine yonelik niyetini bilerek;

a. Orgiitlil suc grubunun suc faaliyetlerine;

b. Istirakinin yukarida tanimlanan suclarin gerceklestirilmesine katki
saglayacadini bilerek; orgutlid suc¢ grubunun diger faaliyetlerine; fiilen
katilan kisinin eylemleri.

(b) Orgiitlii bir su¢ grubunun karistigdi adir bir sucun islenmesini
6rgttlemek, yonetmek, yardim etmek, tesvik etmek, kolaylastirmak veya yol
gOstermek.

2. Bu maddenin 1. fikrasinda belirtilen bilgi, kasit, amag, hedef ve
anlasmanin varligdi, nesnel olaylara dayanan durumlardan anlasilabilir.

3. Bu maddenin 1l(a) (i) bendinde o6ngdriilen sug¢lar bakimindan, ic¢ hukuklara
6rgltlid suc¢ gruplarinin varligi kosulunu arayan Taraf Devletler, ig
hukuklarinin 6rgitlid su¢ gruplarini igeren blitin adir sucgclari kapsamasini
saglayacaktir. Bu gibi Taraf Devletler ile bu maddenin 1 (a) (i) fikrasinda
6ngdriilen suglar bakimindan i¢ hukuklari, anlasmanin icrasi dogrultusunda
bir fiilin varligi kosulunu arayan Taraf Devletler, Birlesmis Milletler Genel
Sekreterini, bu Sézlesmeyi imzalarken veya onaylama, kabul veya uygun bulma
veya katilim belgelerinin tevdi edilmesi sirasinda bu hususta
bilgilendirirler.

Madde 6
Su¢ Gelirlerinin Aklanmasinin Su¢ Haline Getirilmesi

1. Her Taraf Devlet kendi ig¢ hukukunun temel ilkelerine uygun bicimde,
asagida belirtilen eylemleri, kasten islendidi takdirde, suc¢ haline getirmek
izere yasal ve diger gerekli onlemleri alacaktir.

(a) (1) Suc geliri oldudu bilinen malvarlidinin yasadisi kaynadini
gizlemek veya oldugundan dedisik gdstermek veya Onciil sucun islenmesine
karismis olan herhangi bir kisiye isledidi sugun yasal sonug¢larindan
kaginmasina yardim etmek amaciyla déniistiirilmesi veya devredilmesi;

(ii) Bir malvarlidinin su¢ geliri oldudunu bilerek; gercek niteliginin,
kaynaginin, yerinin, kullaniminin, hareketlerinin veya miilkiyetinin veya
malvarligina iliskin haklarin gizlenmesi veya oldugundan dedisik gdsterilmesi.

(b) Kendi hukuk sisteminin temel kavramlarina tabi olarak:

(i) Tesellim aninda bu tlr bir malin suc¢ geliri oldugunu bilerek; malin
edinilmesi, bulundurulmasi veya kullanilmaszi.

(ii) Bu maddede belirtilen suclardan herhangi birini islemeye veya
tesebbiise o0rgiitlii olarak veya suc¢ isleme konusunda anlasarak yardim, yataklik,
kolaylastirmak ve yol gdstermek suretiyle katilmak.

2. Bu maddenin 1. fikrasinin yerine getirilmesi veya uygulanmasi
bakimindan;

(a) Her Taraf Devlet bu maddenin 1. fikrasinin onciil sug¢lara en genis
sekilde uygulanmasi ic¢cin ¢aba gdsterecektir.

(b) Her Taraf Devlet bu Sézlesmenin 2. maddesinde tanimlanan bitin adir
suclari ve Sozlesmenin 5, 8 ve 23. maddelerinde o6ngdriilen sug¢lari oncil suglar
kapsamina dahil edecektir. Onciil suclari yasalarinda saymak suretiyle
belirleyen Taraf Devletlerin mevcudiyeti halinde, bu devletler, asgari olarak, Orgitli
gruplariyla ilgili suclari en genis big¢imde yasalarina dahil edeceklerdir.

(c) Bu maddenin (b) bendinin amaclari bakimindan, onclil suclar sdzkonusu
Taraf Devletin hem yargi yetkisi dahilinde, hem de disinda islenen suglari
igerir. Bununla beraber, bir Taraf Devletin yargilama yetkisi disinda islenen
bir sucun 6nciil su¢ sayilmasi i¢in ilgili eylemin, sucun islendidi yerdeki
devletin ig¢ hukukuna gdre suc¢ teskil etmesi ve bu maddeye basvuran ya da bu
maddeyi uygulayan Taraf Devletin ig¢ hukukuna gdre orada islenmesi halinde de
sug¢ teskil edecek olmasi gerekir.

(d) Her bir Taraf Devlet, bu maddeyi yiiriirliige koyan kendi yasal
dizenlemelerinin, bu yasal dizenlemelerdeki her tirden dedisikligin birer
O6rnedini ya da bunlarin bir tanimini Birlesmis Milletler Genel Sekreterine
verecektir.

(e) Bir Taraf Devletin ic¢ hukukunun temel ilkeleri gerekli kilarsa, bu
maddenin 1. Fikrasinda ongdriilen suglarin onclil su¢ islemis kisilere
uygulanmamasi saglanabilir;

(f) Bu maddenin 1. fikrasinda ongdriilen suc¢larin unsuru olarak varligi
gerekli goriilen bilgi, kasit veya amag, nesnel olaylara dayali durumlardan
anlasilabilir.

Madde 7

sug



Kara Para Aklamayla Miicadele Onlemleri

1. Her Taraf Devlet:

(a) Kara para aklamanin her bic¢imini Onlemek ve tespit etmek ic¢in, kendi
yetkisi dahilinde, bankalar ve bankalar disindaki mali kuruluslar ve
gerektiginde, o6zellikle karapara aklamaya misait diger kurumlar ic¢in kapsamli
bir i¢ diizenleyici ve denetleyici sistem olusturacaktir; bu sistem kimlik
tespiti, kayit tutulmasi ve slpheli islemlerin bildirilmesi ihtiyaclarina
cevap verecektir.

(b) Bu Soézlesmenin 18. ve 27. madde hiikiimleri sakli kalmak kosuluyla, (ig¢
hukuk uyarinca uygun oldudu takdirde adli merciler de dahil) kara para
aklamayla miicadeleye hasredilmis, idari, diizenleyici, kanun uygulayici
makamlarin yanisira diger makamlarin, kendi i¢ hukuklarinca ongodriilen kosullar
cercevesinde, ulusal ve uluslararasi diizeyde isbirligi yapmak ve bilgi
dedisiminde bulunmak imkan ve yetkisine sahip olmalarini saglayacak ve bu
amacla, muhtemel kara para aklamaya iliskin bilginin toplanmasi, analizi ve
iletilmesi ig¢in ulusal bir merkez olarak hizmet verecek bir mali istihbarat
biriminin kurulmasi ihtiyacini dederlendirecektir.

2. Taraf Devletler, mesru sermayenin dolasimini herhangi bir sekilde
engellemeksizin, bilginin yerinde kullanimini temin etmek kaydiyla, nakdin ve
parasal dederi haiz her tiirlil evrakin sinirlari ig¢indeki dolasiminin
denetlenmesi ve izlenmesi ic¢in makul Onlemlerin uygulanmasini géz Oniine
alacaklardir. Bu tur onlemler kisi ve kuruluslarin onemli miktarda
nakdin ve parasal dederi haiz her tiirlt evrakin sinirdétesi nakline ilisgkin
bildirimde bulunmalari zorunlulugunu icgerebilir.

3. Taraf Devletler bu maddeye dayanarak, diizenleyici ve denetleyici bir ig¢
sistem kurarken, bu Sozlesmenin dider maddelerinin hiikiimleri sakli kalmak
kosuluyla, bodlgesel, bdlgelerarasi ve ¢ok tarafli teskilatlarin kara para
aklamaya karsi i1ilgili girisimlerini kilavuz olarak kullanmaya davet olunurlar.

4. Taraf Devletler, kara para aklamayla micadele etmek ig¢in, adli, kanun
uygulayici ve mali yonden dilzenleyici merciler arasindaki kiiresel, bdlgesel,
altbolgesel ve ikili isbirligini gelistirmek ve ilerletmek ig¢in c¢aba
gdstereceklerdir.

Madde 8
Yolsuzlugun Su¢ Haline Getirilmesi

1. Her Taraf Devlet, kasten islenmesi halinde asagidaki eylemlerin sucg
haline getirilmesi icin yasal ve diger gerekli onlemleri alacaktir:

(a) Bir kamu goérevlisine resmi gérevlerinin yerine getirilmesi
cercevesinde bir islem yapmasi veya yapmaktan kacinmasi ig¢in, kendisi veya
d¢lincl bir kisi veya taraf lehine, haksiz bir menfaatin dogrudan veya dolayli
olarak vaadedilmesi, teklif edilmesi ya da verilmesi;

(b) Bir kamu goérevlisinin resmi gorevlerinin yerine getirilmesi
cercevesinde bir islem yapmasi veya yapmaktan kacinmasi ig¢in, kendisi veya
d¢clinct bir kisi veya taraf lehine, haksiz bir menfaati dodrudan veya dolayli
olarak talep etmesi veya kabuli;

2. Her Taraf Devlet, bu maddenin 1. fikrasinda sézedilen eylemlerin,
yabanci kamu gdrevlileri veya uluslararasi memurlarin katilimiyla
gergeklesmesi halinde, bunlarin su¢ haline getirilmesi ic¢in gerekli yasal ve
iger onlemleri almayi dederlendirecektir. Ayni sekilde, her Taraf Devlet
lsuzlugun diger bic¢imlerini de sug¢ haline getirmeyi dederlendirecektir.

3. Her Taraf Devlet bu maddeye gére ihdas edilen bir sug¢a istirak eylemini
ve su¢ haline getirmek ig¢in gerekli olabilecek benzer Onlemleri alacaktir.

4. Bu maddenin 1. fikrasinin ve bu Sozlesmenin 9. maddesinin uygulanmasi
bakimindan, "kamu gdrevlisi", kamu gdrevi yapan veya i¢ hukukta tanimlandiga
sekilde kamuya ydnelik bir hizmet géren ve bu hizmeti veren kisinin bulundugu
Taraf Devletin ceza yasasina gdre de hizmeti bu sekilde uygulayan kisi
anlamina gelir.

Madde 9
Yolsuzluga Karsi Onlemler

1. Bu SO6zlesmenin 8. maddesinde ongdriilen onlemlere ek olarak, her Taraf
Devlet uygun oldudu ve kendi yasal sistemiyle uyumlu oldudu kadariyla,
dirtistliigli hakim kilmak ve kamu godrevlilerinin yolsuzludunu onlemek, ortaya
¢ikarmak ve cezalandirmak ig¢in yasal, idari veya dider etkin onlemleri
alacaktar.

2. Her Taraf Devlet kendi mercilerinin kamu goérevlilerinin yolsuzlugunu
6nlemede, ortaya cikarmada ve cezalandirmada etkinligini saglamak icin, uygun
olmayan etkilere maruz kalmamalari ig¢in yeterli bagimsizligi saglamak da dahil
olmak lizere, Onlemler alacaktir.

Madde 10
Tlizel Kisilerin Sorumlulugu

1. Her Taraf Devlet, orgiitlti sug¢ gruplarinin karistidi agir suclara
istirak etmeleri ve bu Sozlesmenin 5, 6, 8, ve 23. maddelerinde 6ngdriilen
suglar ag¢isindan tlizel kisilerin sorumlu tutulmalari ic¢in gerekli olabilecek
kendi hukuk ilkelerine uygun onlemleri alacaktar.

2. Taraf Devletin hukuk ilkelerine bagli kalmak kaydiyla, tlizel kisilerin
sorumlulugu cezai, medeni veya idari olabilir.

3. Bu tir bir sorumluluk, su¢ islemis olan gercgek kisilerin cezai
sorumlulugunu ortadan kaldirmaz.



4. Her Taraf Devlet, o6zellikle bu maddeye uygun olarak sorumlu tutulan
tlizel kisilerin parasal mileyyideler de dahil, etkin, orantili ve caydirici
cezal veya cezal olmayan mileyyidelere tabi olmasini temin edecektir.

Madde 11
Kovusturma, Yargilama ve Yaptirimlar

1. Her Taraf Devlet, bu Sdzlesmenin 5, 6, 8 ve 23. maddelerinde ongdrilen
bir sugun islenmesini, o sugun agirligini dikkate alacak sekilde yaptirima
baglayacaktir.

2. Her Taraf Devlet, bu Sozlesme kapsamindaki sug¢lari isleyen kisilerin
kovusturmasiyla ilgili kendi i¢ hukukundaki takdire dayali tim yasal
yetkilerin, bu suclara yonelik tedbirlerinin etkinligini en st dizeye
getirecek ve bu tlir suglarin islenmesini caydirma ihtiyacini godzdniinde
bulunduracak sekilde kullanilmasini sadlamak ig¢in ¢aba gdsterecektir.

3. Her Taraf Devlet, kendi i¢ hukuku uyarinca ve savunma hakkina saygi
gdstererek, bu Sdzlesmenin 5, 6, 8 ve 23. maddelerinde ongdriilen suglar
sbzkonusu oldudgunda, durusmaya veya temyize kadar tahliye kararlari verilmesi
hususundaki kurallarin yargilama sirecinin miiteakip asamalarinda davalinin
hazir bulunmasini saglama gerekliligini goz oniinde bulundurarak belirlenmesi
icin gereken o6nlemleri alacaktir.

4. Her Taraf Devlet, mahkemelerinin veya diger yetkili makamlarinin bu tir
suclardan mahkum edilen kisilerin erken veya sartli tahliyesi ihtimalini
degerlendirirken, bu Sézlesmede ele alinan sug¢larin adirlidini da godzoniinde
tutmalarini saglayacaktair.

5. Her Taraf Devlet, gerektiginde, kendi i¢ hukukuna uygun olarak adli
takibata baslanmasi icin uzun bir dava zamanasimi sliresi ve su¢ isnat edilen
kisinin adaletten kag¢gmasi durumunda ise, daha uzun bir zamanasimi siiresi tesis
edecektir.

6. Bu Sdzlesmede yeralan hicbir husus, bu Sdzlesmeye gdre ihdas edilmis
suglarin ve gerek yargilamanin gerek eylemlerin hukuka uygunludunu denetleyen
diger hukuki ilkelerin taniminin bir Taraf Devletin miinhasiran i¢ hukukuna
bagdli olmasi ve bu tir sug¢larin bu Taraf Devletin hukukuna uygun olarak
kovusturulmasi ve cezalandirilmasi ilkesine halel getirmez.

Madde 12
Misadere ve El1 koyma

1. Taraf Devletler, ic¢ hukuklarinin elverdidi en genis bicimde
asagidakilerin miisaderesinin saglanmasi icin gerekli Onlemleri alacaklardir:

(a) Bu Soézlesmede belirtilen sug¢lardan elde edilen gelir veya degeri
bunlara tekabiil eden malvarligi;

(b) Bu Sozlesmede belirtilmis sug¢larda kullanilmis veya kullanilmasi
amaclanan malvarligi, malzeme, techizat veya diger arag-gerecler.

2. Taraf Devletler, muhtemel bir mlisadere amaciyla, bu maddenin 1.
fikrasinda bahsedilen herhangi bir malin tespitinin, izlenmesinin,
dondurulmasinin veya el konulmasinin saglanmasi ig¢in gerekli odnlemleri
alacaklardair.

3. EJer su¢ geliri kismen veya tamamen baska bir mala donlistlirilmis veya
gevrilmis ise, soz konusu gelirin yerine bu mal, bu maddede belirtilen
6nlemlere tabi tutulacaktir.

4. EdJer su¢ geliri mesru kaynaklardan kazanilan bir mal ile karistirilmis
ise, bu tiir bir mal, dondurma veya el koymaya iliskin yetkiler sakli kalmak
kaydiyla, karistirilmis sug¢ gelirinin takdir edilen dederine kadar misadereye
tabi tutulacaktir.

5. Sug¢ gelirinden veya su¢ gelirinin donitstiiriildigli veya cevrildigi maldan
veya suc¢ gelirinin ig¢ine karismis oldudu malvarligindan elde edilen kazang
veya diger c¢ikarlar, bu maddede belirtilen onlemlere ayni sekil ve &lg¢lde tabi
tutulacaktir.

6. Bu maddenin ve bu SOzlesmenin 13. maddesinin amag¢lari bakimindan, her
Taraf Devlet, kendi mahkemelerini veya dider yetkili makamlarini, ilgili
banka kayitlarinin veya mali veya ticari kayitlarin ibrazi veya bunlara el
konulmasi ig¢in emir verebilmeye yetkili kilacaktir. Taraf Devletler, bu
maddenin hitklimlerini uygulamaktan, banka gizlilidi gerekgesiyle
kacinamayacaklardir.

7. Taraf Devletler, kendi i¢ hukuk ilkeleriyle, yargilama ve usule iliskin
diger dizenlemelerinin o6ziyle uyumlu oldudu o6lg¢lide, bir sanigin, iddia edilen
su¢ gelirinin veya misadereye tabi dider malvarlidinin mesru kaynadini
gdstermeye zorunlu kilinmasini dederlendirebilirler.

8. Bu madde hikiimleri, iyi niyetli Ucilinci kisilerin haklarina zarar
verecek big¢imde yorumlanamaz.

9. Bu maddede yer alan hicbir hiikiim, sézkonusu onlemlerin bir Taraf
Devletin i¢ hukukuna uygun ve tabi olarak tanimlanmasi ve uygulanmasi ilkesini
etkilemeyecektir.

Madde 13
Miisadere Amaciyla Uluslararasi Isbirligi

1. Bir Taraf Devlet, bu Sbdzlesmede belirtilen suclara iliskin olarak, bu
Sozlesmenin 12. Maddesinin 1. Fikrasinda sozedilen kendi ilkesindeki suc
geliri, malvarligi, malzeme, techizat veya diger arag-gereglerin miisaderesi
i¢in yargilama yetkisine sahip bir baska Taraf Devletten aldigi talep lizerine,
asagidaki hususlari kendi yasal sistemi c¢ergevesinde miimkiin olan en genis



6lclide yerine getirecektir:

(a) Bu talebi, bir misadere kararinin verilmesi ve bdyle bir kararin
verilmis olmasi durumunda infazi amaciyla, kendi yetkili makamlarina
iletecektir; veya

(b) Talepte bulunulan bir Taraf Devlet, bu Sézlesmenin 12. Maddesinin 1.
Fikrasina uygun olarak talepte bulunan Taraf Devletin Utlkesindeki bir mahkeme
tarafindan verilen miisadere kararini, 12. Maddenin 1. Fikrasinda so6zedilen,
kendi iilkesindeki sug¢ geliri, malvarligi, malzeme, techizat veya diger
arag-geregler ile baglantili oldudu olg¢ude, talep c¢ercgevesinde uygulamak
amaciyla, kendi yetkili makamlarina iletecektir.

2. Bu Sozlesmede yer alan bir suc¢ ilzerinde yargilama yetkisini haiz diger
bir Taraf Devletin talebi lzerine, talepte bulunulan Taraf Devlet, muhtemel
misadere kararinin, gerek talepte bulunan Taraf Devlet tarafindan, gerek bu
maddenin 1. Fikrasindaki bir talebe istinaden, talepte bulunulan Taraf Devlet
tarafindan verilebilecek miisadere kararinin uygulanmasini teminen, bu
Sozlesmenin 12. Maddesinin 1. fikrasinda belirtilen sug¢ geliri,
malvarligi, malzeme, techizat veya dider arag-gereglerin tespiti, izlenmesi ve
dondurulmasi veya el konulmasi ic¢in Onlemler alacaktir.

3. Bu Sozlesmenin 18. maddesinin hiikimleri, benzer sekilde bu maddeye de
uygulanir.

18. Maddenin 15. Fikrasinda belirtilen hususlara ek olarak, bu maddeye
istinaden yapilan talepler asagidakileri de icerecektir:

(a) Bu maddenin 1 (a) fikrasi ile ilgili bir talep olmasi durumunda,
talepte bulunulan Taraf Devletin kendi i¢ hukukuna uygun olarak miisadere
karari almasina imkan saglayacak sekilde, milsadere edilecek olan malvarliginin
taniminin ve dayanilan olaylarin, talepte bulunan Taraf Devletcge belirtilmesi;

(b) Bu maddenin 1 (b) fikrasi cergevesinde bir talep olmasi durumunda,
talepte bulunan Taraf Devletin verdidi ve talebe esas olan miisadere kararinin
yasal olarak gegerli bir kopyasi, olaylara ve kararin hangi &lg¢lde yerine
getirilmesinin istendidine iliskin bilgiler;

(c) Bu maddenin 2. fikrasi cercevesinde bir talep olmasi durumunda,
talepte bulunan Taraf Devlet tarafindan, talebe esas teskil eden olaylara
iliskin bir ag¢iklama ve yapilmasi istenen igslemlerin tanimi.

4. Bu maddenin 1. ve 2. fikralari geredince alinacak kararlar ve yapilacak
islemler, talepte bulunulan Taraf Devlet tarafindan, kendi ig¢ hukuk
hitkimlerine ve usul kurallarina veya talepte bulunan Taraf Devletle
iliskilerinde bagli oldugu herhangi bir ikili veya cok tarafli antlasmaya,
anlasmaya veya diizenlemeye uygun ve badli olarak, yerine getirilecektir.

5. Her Taraf Devlet, kendi kanun ve diizenlemelerinin bu maddeye islerlik
saglayan hiikimlerinin ve bu tiir kanun ve diizenlemelerde sonradan yapilacak
degisikliklerin o&rneklerini veya bunlarin bir tanimlamasini Birlesmis
Milletler Genel Sekreterine iletecektir.

6. Eger bir Taraf Devlet bu maddenin 1. ve 2. Fikralarinda belirtilen
6nlemlerin alinmasini, ilgili bir antlasmanin mevcudiyeti sartina baglanmissa,
o Taraf Devlet bakimindan bu Sézlesmeyi, gerekli ve yeterli bir antlasma
zemini olarak kabul edecektir.

7. EJer talebe konu olan sug, bu Sdzlesme kapsamindaki bir su¢ degilse, bu
maddede ongdrilen isbirligi bir Taraf Devlet tarafindan reddedilebilir.

8. Bu madde hikimleri, iyi niyetli {iclincli kisilerin haklarina zarar
verecek bigimde yorumlanmayacaktir.

9. Taraf Devletler, bu maddeye istinaden taahhiit edilen uluslararasi
isbirligini daha etkin kilmak ig¢in, ikili veya ¢ok tarafli antlasmalar,
anlasmalar veya diizenlemeler yapmayl gdzdniinde bulunduracaklardir.

Madde 14
Misadere Edilmis Su¢ Geliri veya Malvarliginin Tasarrufu

1. Bir Taraf Devlet tarafindan, bu Sdzlesmenin 12. Maddesine veya 13.
Maddesinin 1. Fikrasina dayanarak miisadere edilmis su¢ geliri veya
malvarliginin tasarrufu, bu Taraf Devletin kendi i¢ hukukuna ve idari
usullerine tabi olacaktir.

2. Taraf Devletler, bu Sodzlesmenin 13. maddesi uyarinca, baska bir Taraf
Devletin talebi lizerine bir tasarrufta bulunurken, ic¢ hukukunun izin verdigi
6lglde ve talepte 6ngdriildi ise, sugun magdurlarina tazminat verilebilmesi
veya bu su¢ gelirinin veya malvarliginin yasal sahiplerine iade edilebilmesi
i¢in, misadere edilmis sug¢ geliri veya malvarliginin talepte bulunan Taraf
Devlete iade edilmesini oncelikle deferlendireceklerdir.

3. Bir Taraf Devlet, bu Sdzlesmenin 12. ve 13. Maddeleri uyarinca, baska
bir Taraf Devlet tarafindan yapilan bir talep lizerine tasarrufta bulunurken,
asagidaki hususlarda anlasmalar veya diizenlemeler yapilmasini Ozel bir Onemle
degerlendirebilir:

(a) Bu tir sug¢ geliri veya malvarliginin veya bu tlir sug¢ geliri veya
malvarliginin satisindan elde edilen paranin veya bunlarin bir kisminin, bu
Sozlesmenin 30. Maddesinin 2 (c) fikrasi uyarinca ag¢ilmis hesaba ve Orgiitli
suclarla micadelede uzmanlasmis hikimetlerarasi kuruluslara katki olarak
verilmesi;

(b) Kendi ig¢ hukuklari veya idari usullerine uygun olarak, bu tir sug
gelirleri veya malvarligdini veya bu tir suc¢ gelirlerinin veya malvarliginin
satisindan elde edilen paranin, dizenli bir big¢imde veya her olay ig¢in ayri



ayri diger Taraf Devletlerle paylasimi.
Madde 15
Yargi Yetkisi

1. Asagidaki durumlarda, her Taraf Devlet, bu Sézlesmenin 5, 6, 8, ve 23.
Maddelerinde belirtilen suclara iliskin yargilama yetkisini tesis etmek icin
gerekli Onlemleri alacaktir:

(a) Sucun kendi ilkesinde islenmesi halinde; veya

(b) Sucun, bir Taraf Devletin bayradini tasiyan bir gemide veya hava
tasitinda islenmis olmasi, ve sugun islendigi anda o gemi veya hava tasitinin,

o Taraf Devletin mevzuatina uygun olarak kayitli olmaszi.

2. Bir Taraf Devlet, bu Sdzlesmenin 4. Maddesinin hiikmii sakli kalmak
kaydiyla, asagidaki durumlarda bu tir sug¢lardan herhangi birisine iliskin
yargl yetkisi de tesis edebilir:

(a) Sug, o Taraf Devletin bir vatandasina karsi islendiginde;

(b) Sug, o Taraf Devletin vatandasi olan bir kisi tarafindan veya o
Devletin tilkesinde mutad olarak oturan vatansiz bir kisi tarafindan
islendiginde; veya

(c) Suc;

(1) Bu SOzlesmenin 5. Maddesinin 1. fikrasinda belirtilen suc¢lardan
biriyse ve o Devletin ilkesi disinda, o Devletin ilkesinde bir adir sug¢
islemek amaciyla islenmisse;

(ii) Bu Sozlesmenin 6. Maddesinin 1 (b) (ii) bendinde belirtilen sug¢lardan
biriyse ve o Devletin {ilkesi disinda, o Devletin tilkesi icinde bu Sdzlesmenin
6. maddesinin 1(a) (i) veya (ii) veya (b) (i) bentlerinde belirtilen bir sucun
islenmesi amaciyla islenmisse.

3. Bu Sézlesmenin 16. maddesinin 10. fikrasinin uygulanmasi bakimindan,
her Taraf Devlet, suc¢ isnat edilen ve kendi ilkesinde bulunan bir kisiyi, sirf
vatandasi olmasi gerekcesiyle iade etmedidi takdirde, bu Sdzlesmedeki suclara
iliskin yargilama yetkisini tesis etmek ig¢in gerekli olabilecek O6nlemleri
alacaktair.

4. Her Taraf Devlet ayrica, su¢ isnat edilen kisi kendi {ilkesinde
bulundugunda ve bu kisiyi iade etmediginde, bu Sézlesmede yer alan suclara
iliskin yargilama yetkisini tesis etmek ig¢in gerekli olabilecek Onlemleri
alabilir.

5. EJer, bu maddenin 1. veya 2. fikrasina gdre yargilama yetkisini
kullanan bir Taraf Devlete ayni eylem dolayisiyla bir veya daha fazla Taraf
Devletin bir sorusturma, kovusturma veya yargisal bir islem ylUrittigi
bildirilmis veya anilan Taraf Devlet, bunu herhangi bir sekilde 6§renmis ise,
bu Taraf Devletlerin yetkili makamlari, gere§ine gdre, yapacaklari
islemlerin esglidimii amaciyla birbirlerine danisacaklardir.

6. Bu Sozlesme, genel uluslararasi hukuk normlari sakli kalmak kaydiyla,
bir Taraf Devletin i¢ hukuku uyarinca tesis etmis oldudu cezai yargilama
yetkisinin kullanilmasini ortadan kaldirmaz.

Madde 16
Suclularin Iadesi

1. Bu madde, bu Sézlesmede yer alan suglarda veya 3. Maddenin 1(a) veya
(b) fikrasinda belirtilen bir suca orgiitldi bir suc grubunun karistigi
durumlarda ve iadeye konu olan sucun hem talepte bulunan hem de talepte
bulunulan Taraf devletin i¢ hukuklarina gére cezalandirilabilir olmasi
kaydiyla, iade talebine konu olan kisinin, talepte bulunulan Taraf Devletin
tlkesinde bulunmasi halinde uygulanacaktir.

2. Eger iade talebi, bazilari bu madde kapsamina girmeyen birbirinden ayra
bircok agir suca iliskin ise, talepte bulunulan Taraf Devlet bu maddeyi
kapsama girmeyen sug¢lara da uygulayabilir.

3. Bu maddenin uygulandigi sug¢larin her birinin, Taraf Devletler arasinda
su¢lularin iadesine iliskin herhangi bir antlasmaya, failin iade edilebilecedi
suclar olarak dahil sayildiklari kabul edilecektir. Ayrica bu suc¢lar, Taraf
Devletler arasinda akdedilecek her iade antlasmasina da faili iade edilebilir
suclar olarak dahil edilecektir.

4. Suglularin iadesini bir antlasmanin bulunmasi kosuluna dayandiran bir
Taraf Devlet, antlasma akdetmemis oldudu diger bir Taraf Devletten alabilecegi
bir iade talebi karsisinda, bu maddenin uygulandigi suclarda, bu Sozlesmeyi,
suglularin iadesine iliskin yeterli bir yasal zemin olarak kabul edebilir.

5. Sug¢lularin iadesini bir antlasmanin bulunmasi kosuluna dayandiran Taraf Devletler:

(a) Bu Sozlesmeye iliskin onaylama, kabul, uygun bulma veya katilim belgelerinin
tevdii sirasinda, Sozlesmeye Taraf diger Devletlerle suclularin iadesi ig¢in isbirliginde,
Sozlesmeyi yasal zemin olarak kabul edip etmeyeceklerini Birlesmis Milletler Genel
Sekreterine bildirecekler; ve

(b) Bu Sozlesmeyi suclularin iadesi ig¢in isbirliginde yasal zemin olarak kabul
etmezlerse, geredine gdre, bu maddeyi uygulayabilmek icin, bu Sdzlesmeye Taraf diger
Devletlerle sug¢lularin iadesi konusunda antlasmalar yapmak ig¢in caba gdstereceklerdir.

6. Sucglularin iadesini bir antlasmanin bulunmasi kosuluna dayandirmayan Taraf
Devletler, bu maddenin uygulandidi suclari, kendi aralarinda faili iade edilebilir suglar
olarak
kabul edeceklerdir.

7. Suglularin iadesi, diger hususlar meyaninda, iade ig¢in asgari cezanin gerekliligine

bu



iliskin kosullar ve talepte bulunulan Taraf Devletin iadenin reddini dayandirabilecegi
nedenler

dahil, talepte bulunulan Taraf Devletin ic¢ hukukunca veya ylurlirliikteki iade antlasmalarinca
belirlenmis kosullara tabi olacaktir.

8. Taraf Devletler, kendi i¢ hukuklarina bagli kalmak kaydiyla, iade islemlerini
hizlandirmak ve bu maddenin uygulandidi herhangi bir sug¢la ilgili delil sunma gerekliliklerini
basitlestirmek icin ¢gaba gdstereceklerdir.

9. Talepte bulunulan Taraf Devlet, kendi i¢ hukuk hiikimlerine ve taraf oldugu suclularin
iadesi antlasmalarina bagli kalmak kaydiyla, durumun gerekli ve acil olduguna kanaat
getirmesi halinde ve talepte bulunan Taraf Devletin istemi lizerine, iadesi istenen ve kendi
iilkesinde bulunan bir kisiyi gdzaltina alacak veya kisinin iade islemleri sirasinda hazir
bulunmasini teminen, uygun diger onlemleri alacaktir.

10. Suc isnat edilen bir kisi itlkesinde bulunan bir Taraf Devlet, bu maddenin uygulandigi
suclarda, bu kisiyi sirf kendi vatandasi oldugu gerekgesiyle iade etmez ise, anilan Taraf
Devlet iade isteyen Taraf Devletin istedi lzerine, vakit gecirmeksizin, kovusturma amaciyla,
olayi kendi yetkili makamlarina iletecektir. Bu makamlar, anilan Taraf Devletin ig¢ hukukunda
diger agdir suclarda oldudu gibi karar alacak ve islemleri de ayni sekilde ylirliteceklerdir.
Ilgili Taraf Devletler, bu tiir bir kovusturmanin etkinligini teminen, &zellikle usul ve ispata
iliskin konularda, birbirleriyle isbirligi yapacaklardir.

11. Bir Taraf Devlet, vatandasi olan bir kisiyi i¢ hukukuna gdre, yalnizca kisinin
iadesinin veya tesliminin istendigi bir dava veya takibat sonucu c¢arptirilabilecedi cezayi bu
Taraf Devlette g¢ekmesi ig¢in geri verilmesi kosuluyla iade veya teslim edebiliyorsa ve bu Taraf
Devlet ile iadeyi isteyen Taraf Devlet gerek bu hususta, gerek uygun gorecekleri diger
sartlarda anlasmislar ise, bu sekilde yapilacak sartli bir iade veya teslim, bu maddenin 10.
Fikrasinda yer alan yukimliligin yerine getirilmesi ig¢in yeterli olacaktir.

12. Bir hikmiin infazi amaciyla yapilan iade talebi, iadesi istenen kisinin talepte
bulunulan Taraf Devletin vatandasi olmasi nedeniyle reddedilirse, talepte bulunulan Taraf
Devlet, talepte bulunan Tarafin basvurusu iizerine, kendi i¢ hukuku izin verirse ve yasalarinin
gerektirdigi hususlara uygun olarak, talepte bulunan Tarafin ic¢ hukukunca verilmis cezanin
veya bu cezanin geriye kalan kisminin infazini sadlama yollarini arastiracaktir.

13. Bu maddenin uygulandidi sucglarla baglantili olarak, hakkinda yargi islemleri ylirititlen
herhangi bir kisiye, davanin biitin safhalarinda, biitin haklarinin ve kisinin iilkesinde
bulundugu Taraf Devletin i¢ hukukunca saglanan glivencelerin kullanilmasi da dahil olmak
iizere, adil muamele garantisi verilecektir.

14. Eger talepte bulunulan Taraf devlet, talebin, bir kisiyi cinsiyeti, 1irki, dini,
vatandasligi, etnik kokeni veya siyasi gorlisleri nedeniyle yargilamak veya cezalandirmak icin
yapildigina veya bu nedenlerden herhangi biri bakimindan, talebe uymanin anilan kisinin
durumuna halel getirecegdine inanmak i¢in ciddi nedenlerin varligdina kanaat getirirse, bu
Sozlesmedeki hig¢bir hiikiim, iadeye iliskin bir zorunluluk getirdigi big¢iminde
yorumlanmayacaktir.

15. Taraf Devletler, sadece sucun mali konulari da igerdigi gerekgesiyle, sug¢lularin
iadesi talebini reddedemezler.

16. Talepte bulunulan Taraf Devlet, iadeyi reddetmeden once, gerektiginde, goériislerini
sunmak ve iddialarina iliskin bilgi saglamak ic¢in kendisine genis imkan tanimak amaciyla
talepte bulunan Taraf Devletle istisare edecektir.

17. Taraf Devletler, iadenin saglanmasi veya etkinliginin arttirilmasi ic¢in, ikili veya
¢cok tarafli anlasmalar veya diizenlemeler yapmak ic¢in ¢aba harcayacaklardir.

Madde 17
Hikimlilerin Nakli

Taraf Devletler, bu Sézlesmede yer alan suglar nedeniyle hapse mahkum olmus veya
diger hiirriyeti baglayici cezalara carptirilmis kisilerin, cezalarini tamamlamak lizere, kendi
iilkelerine nakline iliskin ikili veya ¢ok tarafli anlasmalara veya diizenlemelere girmeyi gdz
6niinde bulundururlar.

Madde 18
Karsilikli Adli Yardim

1. Taraf Devletler; 3. maddede Ongoriildigtu lizere, bu Sézlesmede yer alan suglara iliskin
sorusturmalarda, kovusturmalarda ve yargil islemlerinde birbirlerine en genis 6lciide karsiliklzi
adli yardimi saglayacaklar ve talepte bulunan Taraf Devletin, 3. Maddenin 1(a) veya (b)
fikrasinda belirtilen suc¢lar, bu sug¢larin maddurlari, gelirleri, taniklari, arag¢lari veya
delillerinin, talepte bulunulan Taraf Devlette olmasi ve suga Orgitlii bir suc¢ grubunun
karismasi dahil, mahiyetleri itibariyle sinirasan sug¢lar olduklarindan siiphelenmek icin makul
nedenler gérmesi halinde, birbirlerine karsiliklilik esasina gore ayni sekilde yardim
edeceklerdir.

2. Bu S6zlesmenin 10. maddesi uyarinca bir tltzel kisinin talepte bulunan Taraf Devlette
sorumlu tutulabilecedi sug¢larla ilgili sorusturma, kovusturma ve yargi islemleri bakimindan,
talepte bulunulan Taraf Devletin ilgili yasalari, antlasmalari, anlasmalari ve diizenlemelerine
goére, karsilikli adli yardim mimkiin olan en genis 06lg¢lide saglanacaktir.

3. Bu madde uyarinca saglanacak karsilikli adli yardim, asagidaki amag¢lardan herhangi
birisi ic¢cin talep edilebilir:

(a) Delil toplamak veya kisilerin ifadesini almak;

(b) Adli belgelerin tebligini saglamak;

(c) Arama, el koyma ve dondurma islemlerini yerine getirmek;

(d) Esya ve yer incelemesi yapmak;

(e) Bilgileri, delil olabilecek seyleri ve bilirkisi godrlislerini temin etmek;

(f) Resmi daire, banka, sirket veya ticaret kayitlari ve mali kayitlar dahil, ilgili
belge ve kayitlarin asillarini veya onayli kopyalarini temin etmek;

(g) Delil temin etme amaciyla sug¢ gelirlerinin, malvarlidinin, arag¢-gereglerin ve



diger seylerin tespiti ve takibi;

(h) Kisilerin, talepte bulunan Taraf Devlette goniillii olarak mahkeme huzuruna
¢ikmalarini kolaylastirmak;

(i) Talepte bulunulan Taraf Devletin i¢ hukukuna aykiri olmayan diger her tirld
yardimi sadlamak.

4. Bir Taraf Devletin yetkili makamlari, i¢ hukuka uygun olmak kaydiyla, Onceden bir
talep olmaksizin, bu tir bilgilerin sorusturmalari ve yargilamayi ylriitmede veya basarili bir
bigimde sonuc¢landirmada diger bir Taraf Devletin makamlarina yardimci olacadina veya
bunlarin o Taraf Devletge bu Sozlesmeye istinaden bir talep yapilmasiyla sonug¢lanacadina
inandiklari takdirde, su¢ teskil eden konulara iliskin bilgileri anilan Taraf Devletin yetkili
makamlarina iletebilirler.

5. Bu maddenin 4. fikrasina dayanilarak bilgi iletilmesi, bilgiyi temin eden yetkili
makamlarin bulundudu Devletteki sorusturma ve yargilamalara halel getirmez. Bilgiyi alan
yetkili makamlar anilan bilginin gizli kalmasi talebine veya kullanimindaki sinirlamalara
gecici bir slire dahi olsa uyacaklardir. Bununla beraber, bu durum, bilgiyi alan Taraf Devleti,
sanigin sug¢suzlugunu gdsterecek bilgileri kendi yargilama siireci sirasinda ag¢iklamaktan
alikoymayacaktir. Boyle bir durumda, bilginin ag¢iklanmasindan o6nce, bilgiyi alan Taraf
Devlet, bilgiyi veren Taraf Devlete bildirimde bulunacak ve talebi halinde, bilgiyi veren
Taraf Devletle danismada bulunacaktir. Onceden bildirimde bulunmanin miimkiin olmadigi istisnai
durumlarda, bilgiyi alan Taraf Devlet, agiklamanin yapildidini, bilgiyi veren Taraf Devlete
gecikme olmaksizin bildirecektir.

6. Bu maddenin hitkiimleri, karsilikli yardimi tamamen veya kismen dilzenleyen veya
diizenleyecek olan baska herhangi bir ikili veya c¢ok tarafli antlasmadan kaynaklanan
yuklimliltikleri etkilemeyecektir.

7. Eger sozkonusu Taraf Devletler bir karsilikli adli yardim antlasmasiyla bagli
degillerse, bu maddeye dayanarak yapilan taleplerde, bu maddenin 9 ila 29 uncu fikralarai
uygulanacaktir. Taraf Devletler bu tir bir antlasmayla bagli iseler, anilan Devletler bu
maddenin 9 ila 29 uncu fikralarini uygulamaya karar vermedikg¢e, o antlasmanin ilgili
hitkimleri uygulanacaktir. Isbirligini kolaylastiracak ise, Taraf Devletlerin bu fikralara
uygulamalari kuvvetle tesvik edilir.

8. Taraf Devletler, banka gizliligi gerekgesiyle, bu maddeye istinaden karsilikli adli
yardimda bulunmayi reddedemezler.

9. Taraf Devletler, talep konusu eylemin her iki taraf bakimindan da suc¢ sayilmamasi
gerekcesiyle, bu maddeye istinaden karsilikli adli yardimda bulunmayi reddedebilirler.
Bununla beraber, talepte bulunulan Taraf Devlet, eylemin kendi i¢ hukukuna gdre bir sucg
teskil etmemesi halinde dahi, uygun goérdiiglinde, kendi takdir ettidi Olglide yardim
saglayabilir.

10. Bir Taraf Devletin ulkesinde tutuklu veya cezasini ¢ekmekte olan bir kisi, teshis,
taniklik veya baska suretle bu Sdzlesmede belirtilen sug¢lara iliskin sorusturma, kovusturma
veya yargisal islemler ic¢in delil toplamada yardim saglamak amaclariyla baska bir Taraf
Devlette bulunmasi talep edildiginde, asagidaki kosullar saglandigi takdirde nakledilebilir:

(a) Kisi, bilerek ve ozglirce riza gdsterirse;

(b) Her iki Taraf Devletin yetkili makamlari, anilan Taraf Devletlerin uygun
gdrdigll kosullarla mutabik kalirlarsa;

11. Bu maddenin 10. fikrasinin uygulanmasi bakimindan;

(a) Nakledilecek kigsinin bulundudgu Taraf Devlet baska tiirlil talep etmedikge veya
miisaade etmedikc¢e, kisinin nakledilecedi Taraf Devlet, nakledilen kisiyi gdézaltinda tutmaya
yetkili ve tutmakla yukimlidir;

(b) Her iki Taraf Devletin yetkili makamlarinca onceden veya herhangi bir sekilde
kararlastirildigi lzere, kisinin nakledildigi Taraf Devlet, kisiyi gdénderen Taraf Devlete geri
teslim etme ylUkimluligini gecikmeksizin yerine getirecektir;

(c) Kisinin nakledildigi Taraf Devlet, goénderen Taraf Devletten kigsinin geri teslimi
icin yeni bir suclularin iadesi slireci baslatmasini talep edemeyecektir.

(d) Nakledilen kisinin, nakledildigi Taraf Devlette gézaltinda gegirdigi streler,
gonderen Devlette c¢ekmesi gereken cezadan indirilecektir.

12. Bu maddenin 10. ve 11. Fikralarina uygun olarak, kisinin nakledildidi bir Taraf Devlet
kabul etmedikge, nakledilen kisi, vatandasligina bakilmaksizin, gdnderen Devletin iilkesinden
ayrilisindan evvelki eylemleri, ihmalleri veya mahkumiyetleriyle ilgili olarak, nakledilecegi
Devletin tlkesinde kanuni takibe maruz birakilamayacak, gdzaltina alinamayacak veya sahsi
hiirriyeti baglayici herhangi bir sinirlamaya tabi tutulamayacaktir.

13. Her Taraf Devlet, karsilikli adli yardim taleplerini yerine getirmek veya yerine
getirilmesi ig¢in yetkili makamlara iletmek lzere, bu talepleri kabul etme sorumluluduna ve
yetkisine sahip merkezi bir makam belirleyecektir. Bir Taraf Devletin karsilikli adli yardima
iliskin ayri bir sisteminin oldugu 6zel bir bdlge veya topradi olmasi halinde, o bdlge veya
toprak ig¢in ayni isleve sahip ayri bir merkezi makam belirleyebilir. Merkezi makamlar, alinan
taleplerin stiratli ve uygun bir bicimde yerine getirilmesini veya iletilmesini
saglayacaklardir.

Merkezi makam, talebi yerine getirilmek iizere, yetkili bir makama iletmesi halinde, talebin,
yetkili makam tarafindan, hizli ve uygun bir bicimde yerine getirilmesini tesvik edecektir. Bu
amacla belirlenen merkezi makam, her Taraf Devletin bu Sdzlesmeye iliskin onaylama, kabul

veya uygun bulma veya katilim belgelerini tevdii sirasinda, Birlesmis Milletler Genel
Sekreterine bildirilecektir. Karsilikli adli yardim talepleri ve buna iliskin herhangi bir
yazisma

Taraf Devletlerce belirlenmis merkezi makamlara iletilecektir. Bu gereklilik, bir Taraf
Devletin, bu taleplerin ve yazismalarin kendisine diplomatik kanallarla ve acil durumlarda,
Taraf Devletlerin kararlastirdiklari hallerde, mimkiinse Uluslararasi Kriminal Polis Teskilati
(Interpol) kanaliyla ulastirilmasini isteme hakkina halel getirmeyecektir.



14. Talepler yazili veya, mimkiinse yazili kayit sadlayan herhangi bir yolla, talepte
bulunulan Devletin kabul edebilecedi bir dilde ve o Devletin, bildirimin sahih olup olmadigdini
tespit edebilecedi kosullar altinda yapilacaktir. Taraf Devletlerin her biri ig¢in kabul
edilebilir
olan dil veya diller, bu Sozlesmeye iliskin onaylama, kabul veya uygun bulma veya katilim
belgelerinin tevdii sirasinda Birlesmis Milletler Genel Sekreterine bildirilecektir. Acil
durumlarda ve Taraf Devletlerce kararlastirildigi takdirde, talepler sozli olarak yapilabilir,
ancak derhal yazili olarak teyid edilecektir.

15. Karsilikli adli yardim ig¢in olan bir talep sunlari igerir:

(a) Talebi yapan makamin adzi;

(b) Talebin ilgili oldudgu sorusturma, kovusturma veya yargi islemlerinin konusu
ve mahiyeti ve sorusturmayi, kovusturmayi ve yargi islemlerini yiriiten makamin adi ve
gbérevleri;

(c) Adli belgelerin tebligi amaciyla yapilanlarin disindaki taleplerde, ilgili
olaylarin bir ozeti;

(d) Istenen yardimin tanimi ve talepte bulunan Taraf Devletin uyulmasini istedigi
6zel bir usulin aciklamasi;

(e) Mumkin oldudu takdirde, ilgili herhangi bir kisinin kimligi, yeri ve uyrudu; ve

(f) Delilin, bilginin veya islemin hangi amacla istendigi.

16. Talepte bulunulan Taraf Devlet, talebin kendi i¢ hukukuna uygun olarak yerine
getirilmesi ig¢in, gerekli gdrdiiglinde, veya talebin ifasina kolaylik saglayabilecedi
durumlarda, ek bilgi talep edebilir.

17. Bir talep, talepte bulunulan Taraf Devletin ic¢ hukukuna gdre ve bu hukuka aykirilik
teskil etmedidi 6lciide ve mimkiin oldudunca talepte belirtilen usullere uygun olarak yerine
getirilecektir.

18. Mumkiin oldudu ve i¢ hukukun temel ilkeleriyle uyumlu oldudu her durumda, bir kisi
bir Taraf Devletin tlkesinde bulundudunda ve bu kisinin dider Taraf Devletin adli makamlari
tarafindan tanik veya uzman olarak dinlenmesi gerektiginde, eder soézkonusu kisinin talepte
bulunan Taraf Devletin tlkesinde sahsen hazir bulunmasi mimkiin veya arzulanan bir durum
degilse, talepte bulunulan Taraf Devlet, diderinin talebi ilizerine, dinlemenin video
konferansiyla yapilmasina izin verebilir. Taraf Devletler, dinlemenin talepte bulunan Taraf
Devletin yargisal makamlari tarafindan yliriitilmesine ve talepte bulunulan Taraf Devletin
yargisal makamlarinin katilmasina karar verebilirler.

19. Talepte bulunan Taraf Devlet, talebe konu sorusturma, kovusturma veya yargisal
islemler ig¢in talepte bulunulan Taraf Devlet tarafindan verilen bilgiyi veya delili, talepte
bulunulan Taraf Devletin Onceden rizasi olmaksizin, talepte belirtilen amag¢lar disinda
aktarmayacak veya kullanmayacaktir. Bu fikradaki hig¢bir hiikiim, talepte bulunan Taraf
Devleti sanidin lehine olan bilgi veya delili kendi yargi islemleri sirasinda aciklamaktan
alikoymayacaktir. Bu son durumda, talepte bulunan Taraf Devlet, ag¢iklamadan &nce, talepte
bulunulan Taraf Devleti haberdar edecek ve talep halinde danismada bulunacaktir. Onceden
haber verme olanadi bulunmayan istisnai durumlarda, talepte bulunan Taraf Devlet, talepte
bulunulan Taraf Devleti gecikmeksizin ac¢iklama hakkinda bilgilendirecektir.

20. Talepte bulunan Taraf Devlet, talepte bulunulan Taraf Devletten, talebin yerine
getirilmesi bakimindan zorunlu olmadigi &6lciide, yapilan talebin ve igeriginin gizli
tutulmasini
isteyebilir. EJer talepte bulunulan Taraf Devlet gizlilik gerekliligine uyamaz ise, talepte
bulunan Taraf Devleti derhal bilgilendirecektir.

21. Karsilikli adli yardim asadidaki durumlarda reddedilebilir:

(a) Talep, bu maddenin hiikimlerine uygun bir bic¢imde yapilmaz ise;

(b) Talepte bulunulan Taraf Devlet, talebin yerine getirilmesinin, egemenligine,
glvenligine, kamu diizenine veya dider temel c¢ikarlarina zarar verebilecedi kanaatinde ise;

(c) Talepte bulunulan Taraf Devletin makamlari, kendi yetkileri cergevesinde
sorusturma, kovusturma veya yargili islemleri veya davaya konu olmasi halinde, benzer
herhangi bir suga iliskin olarak talep edilen islemin yerine getirilmesinden kendi
Devletlerinin
i¢ hukukuna goére men edilmis ise;

(d) Talebin kabul edilmesi, talepte bulunan Taraf Devletin karsilikli adli yardima
iliskin yasal sistemine aykiri ise.

22. Taraf Devletler, karsilikli adli yardim i¢in yapilmis bir talebi sadece sugun mali
konulari da igerdigi gerekgesiyle reddedemezler.

23. Karsilikli adli yardima iliskin herhangi bir red ic¢in gerekge gdsterilecektir.

24. Talepte bulunulan Taraf Devlet karsilikli adli yardim talebini mimkiin olan en kisa
siirede yerine getirecek ve gerekgeleri tercihen talepte yer alacak sekilde talepte bulunan
Taraf Devletge belirtilen herhangi bir siireyi, mimkiinse tam olarak gdz onlinde bulunduracaktir.
Talepte bulunulan Taraf Devlet, talepte bulunan Taraf Devletin talebin yerine getirilmesindeki
safhalari ve sonucu ile ilgili makul sorularina yanit verecektir. Talepte bulunan Taraf
Devlet, istenen yardima gerek kalmadidi takdirde, talepte bulunulan Taraf Devlete durumu
derhal bildirecektir.

25. Karsilikli adli yardim, devam eden bir sorusturmayi, kovusturmayl veya yargl islemini
olumsuz etkileyebilecedi gerekgesiyle, talepte bulunulan Taraf Devletce ertelenebilir.

26. Bu maddenin 21. fikrasina istinaden bir talebi reddetmeden veya bu maddenin 25.
fikrasina istinaden talebin yerine getirilmesini ertelemeden &nce, talepte bulunulan Taraf
Devlet, yardimi, gerekli gdrdiigli bazi kayit ve kosullarla yerine getirip getirmemeyi
degerlendirmek ilizere talepte bulunan Taraf Devlete danisacaktir. EJer talepte bulunan Taraf
Devlet, bu gsekildeki bir kosullu yardimi kabul ederse, bu kosullara uyacaktir.

27. Bu maddenin 12. fikrasinin uygulanmasina halel getirmeksizin, talepte bulunan Taraf
Devletin istedi lizerine bir yargi siirecinde taniklik etmeye veya talepte bulunan Taraf

10



Devletin tlkesindeki bir sorusturmada, kovusturmada veya adli takibatta yardima riza
gdsteren bir tanik, uzman veya baska bir kisi, talepte bulunulan Taraf Devletin ilkesinden
ayrilisindan evvelki eylemleri, ihmalleri veya mahkumiyetleriyle ilgili olarak, talepte
bulunan Taraf Devletin tlkesinde kanuni takibe maruz birakilamayacak, gdzaltina alinamayacak
veya sahsi hiirriyeti baglayici herhangi bir sinirlamaya tabi tutulamayacaktir. Bu tir bir
glivence, bu tanik, uzman veya baska kisinin hazir bulunmasinin adli makamlarca artik gerekli
goriilmediginin resmen bildirildigi tarihten itibaren kesintisiz 15 glin veya Taraf Devletlerce
kararlastirilmis herhangi bir zaman dilimi zarfinda ayrilma imkanina sahip olup da talepte
bulunan Taraf Devletin tlkesinde kendi istediyle kaldigi veya bu ulkeyi terkettikten sonra
kendi istediyle geri dondiigl takdirde sona erecektir.

28. Bir talep yerine getirilirken ortaya c¢ikan olaan masraflar, ilgili Taraf Devletlerce
aksi kararlastirilmadikg¢a, talepte bulunulan Taraf Devletge karsilanacaktir. EJer talebi
yerine getirmek icin 6nemli veya oladandisi masraflar gerekiyor veya gerekecekse, talebin
hangi kayit ve kosullarla yerine getirilecedini ve masraflarin nasil karsilanacadini
belirlemek iizere, Taraf Devletler birbirleriyle danismada bulunacaklardir.

29. Talepte bulunulan Taraf Devlet:

(a) Talepte bulunan Taraf Devlete kendi ic¢c hukukuna gdre kamuya acik olan kendi
elindeki resmi kayit, belge veya bilgilerin orneklerini verecektir;

(b) Kendi takdiriyle, tamamen, kismen veya uygun gdrdidl kosullara tabi olarak
kendi i¢ hukukuna gdre kamuya ag¢ik olmayan resmi kayit, belge veya bilgilerin Orneklerini
talepte bulunan Taraf Devlete verebilir.

30. Gerekli hallerde Taraf Devletler, bu madde hiikiimlerinin amaclarina hizmet edecek,
bunlarin uygulanmasini saglayacak veya bu hiikiimleri giiglendirecek ikili veya c¢ok tarafla
anlasma veya diizenlemeler yapma olanaklarini dederlendireceklerdir.

Madde 19
Ortak Sorusturmalar

Taraf Devletler bir veya daha fazla Taraf Devlette sorusturma, kovusturma veya adli
takibat konusu olan meselelere iliskin yetkili makamlari vasitasiyla ortak sorusturma
mercileri olusturmak amaciyla ikili veya ¢ok tarafli anlasmalar veya diizenlemeler yapmayil
deerlendireceklerdir. Bu tiir anlasmalarin veya diizenlemelerin mevcut olmamasi halinde,
ortak sorusturmalar her olay icin ayri ayri yapilacak anlasmalarla da yiliriitiilebilir. Ilgili
Taraf Devletler, topraklarinda bu tir bir sorusturmanin ylriitiildigli Taraf Devletin
egemenligine bitlintyle saygi gdstereceklerdir.

Madde 20
Ozel Sorusturma Yontemleri

1. Her Taraf Devlet, kendi ic¢ hukuk sisteminin temel ilkelerince cevaz verilmisse,
imkanlari Olcislinde ve kendi ic¢ hukukunca belirlenmis kosullara gére, gerekli gdrdiiginde,
6rgiitlid sugla etkin olarak miicadele etmek amaciyla, kendi topraklarinda yetkili makamlar
tarafindan kontrollil teslimatin uygun sekilde kullanimi ve elektronik veya baska big¢imlerde
izleme veya gizli operasyonlar gibi diger 6zel sorusturma ydntemlerinin kullanimina imkan
verecek 6nlemleri alacaktir.

2. Bu Sozlesmede belirtilen suc¢larin sorusturmasi bakimindan, Taraf Devletler,
gerektiginde, uluslararasi isbirligi kapsamindaki bu tiir 6zel sorusturma yontemlerinin
kullanimi ig¢in, uygun ikili veya g¢ok tarafli anlasmalar veya diizenlemeler yapmaya tesvik
olunur. Bu tir anlasmalar veya diizenlemeler devletlerin egemen esitligi ilkesine biitiniiyle
uyularak yapilacak ve uygulanacak ve bu anlasmalarin veya diizenlemelerin hiikimlerine
kesinlikle uyularak yliritilecektir.

3. Bu maddenin 2. fikrasinda ongdrilen tirde bir anlasma veya diizenlemenin mevcut
olmamasi halinde, uluslararasi diizeydeki bu tlir sorusturma yontemlerinin kullanimina
yonelik olarak her olay ic¢in ayri ayri karar alinacak; gerektiginde bu kararlarda, yargi
yetkisinin ilgili Taraf Devletlerce kullanilmasina iliskin mali diizenlemeler ve anlasmalar da
gdz onlinde tutulabilecektir.

4. Kontrollid teslimatin uluslararasi dilzeyde uygulanmasina ydnelik kararlar, ilgili Taraf
Devletlerin rizasiyla, mallarin tespiti ve dokunulmamis olarak veya tamamen veya kismen
yeri degistirilmis veya baska bir malin yerine konmus olarak sevkiyatin devam etmesine izin
verilmesi gibi ydntemleri icerebilir.

Madde 21
Ceza Yargilamasinin Nakli

Taraf Devletler, bu So6zlesmede belirtilen suclarin kovusturulmasi icin ceza
yargilamasi isglemlerinin birbirlerine nakli olanagini, naklin adaletin tecellisi bakimindan
yararli goriildigt durumlarda, o6zellikle birden fazla yargi yetkisinin séz konusu oldudu
hallerde kovusturmanin tek merkezde toplanmasi diislincesiyle, gdz oniine alacaklardir.

Madde 22
Sabika Kayitlarinin Tesisi

Her Taraf Devlet, suc¢ isnat edilen kisinin baska bir devletteki geg¢mis herhangi bir
mahkumiyetini, bu tir bir bilgiyi bu Sézlesmede belirtilen sug¢lara iliskin ceza davalarinda
kullanmak amaciyla, uygun gorecedi kosullar ve amag¢larla dikkate almak ic¢in gerekli
olabilecek yasal diizenlemeleri yapabilir veya dider onlemleri alabilir.

Madde 23
Adaletin Engellenmesinin Sug¢ Haline Getirilmesi

Her Taraf Devlet, kasitli olarak islenmeleri halinde asadidaki eylemlerin sug
sayilmalarini saglayacak yasal ve gerekli diger onlemleri alacaktir:

(a) Bu Sozlesmede belirtilen sug¢larin islenmesine iliskin davalarda gercek diszi
tanik ifadesi elde etmek veya taniklida veya delil sunulmasina midahale etmek icin fiili
kuvvet kullanimi, tehdit veya sindirme veya haksiz bir ¢ikarin vaadi, teklifi veya verilmesi;

(b) Bu Soézlesmede belirtilen sug¢larin islenmesine iliskin davalarda resmi
gdrevlerin yargi¢ veya yasalari uygulayan memur tarafindan yerine getirilmesine miidahale
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etmek i¢in fiili kuvvet kullanimi, tehdit veya sindirme. Bu bentteki hic¢bir husus, Taraf
Devletlerin, dier kamu gorevlilerinin korunmasina yonelik yasal diizenleme yapma hakkini
ortadan kaldirmayacaktir.

Madde 24

Taniklarin Korunmaszi

1. Her Taraf Devlet, ceza davalarinda bu Sozlesmede belirtilen sug¢lara iliskin ifade veren
taniklara, gerektiginde, akrabalarina ve onlarin yakinlari olan diger kisilere yodnelik
olabilecek 6¢ alma veya sindirmelere karsi etkin koruma saglamak ig¢in imkanlari dahilindeki
gerekli onlemleri alacaktir.

2. Bu maddenin 1. fikrasinda O6ngdriilen onlemler, yargilama usuliinden kaynaklanan
haklar dahil sanigin haklarina halel getirmeksizin, asagidakileri igerebilir:

(a) Bu tur kisileri fiziksel olarak korumak ic¢in, ihtiyaca gore ve mumkin oldugu
6lctide onlari baska yerlere yerlestirmek ve gerektiginde, bu tir kisilerin kimlikleri ve
bulunduklari yerlere iliskin bilgilerin ag¢iklanmamasi veya bu bilgilerin ag¢iklanmasina
sinirlama getirilmesi gibi usuller tesis etmek;

(b) Tanigin beyanlarinin video baglantisi veya dider uygun araglar dahil, iletisim
teknolojisinden yararlanilarak alinmasi gibi tanikligin, tanik glivenligini garanti eden bir
big¢imde yapilmasina cevaz veren ispat kurallari tesis etmek.

3. Taraf Devletler, bu maddenin 1. fikrasinda sézedilen kisilerin baska yerlere
yerlestirilmesi ig¢in, diger Devletlerle anlasmalar veya dizenlemeler yapmayl gdz oniinde
bulunduracaklardir.

4. Bu madde hiikimleri, taniklik yapmalari halinde, maddurlara da uygulanacaktir.

Madde 25
Magdurlara Yardim ve Koruma Saglanmasi

1. Her Taraf Devlet, o6zellikle 6¢ alma veya sindirme tehdidi olmasi halinde, bu
Sozlesmede belirtilen suc¢larin maddurlarina yardim sadlamak ve onlari korumak icin
imkanlari dahilindeki gerekli onlemleri alacaktir.

2. Her Taraf Devlet, bu Sdzlesmede belirtilen sug¢larin maddurlarinin zararlarinin tazmini
veya diger sekillerde telafisi ic¢in uygun usulleri tesis edecektir.

3. Her Taraf Devlet, kendi ic¢ hukukuna bagli kalmak kaydiyla, savunma hakkina zarar
vermeksizin ceza yargilamasinin uygun asamalarinda faillere karsi maddurlarin gdris ve
endiselerinin ifade edilmesine ve gdz o6nlinde bulundurulmasina olanak saglayacaktir.

Madde 26
Yasa Uygulayici Makamlarla Isbirligini Ilerletmek Icin Alinan Onlemler

1. Her Taraf Devlet; orgiitli su¢ gruplarinda yer alan veya daha once yer almis kigileri
asagidaki sekilde davranmaya tesvik etmek ig¢in gerekli Onlemleri alacaktir:

(a) Yetkili makamlara sorusturmada ve delil toplamada yararli olabilecek,
asagidaki ve benzer hususlarda bilgi sadlamak:

(1) Orgiitlil suc¢ gruplarinin kimligi, mahiyeti, olusumu, yapisi, yeri veya
faaliyetleri;

(ii) Uluslararasi baglantilar dahil, diger O6rgiitli sug¢ gruplariyla baglantilar;

(iii) Orgtitlil su¢ gruplarinin islemis oldugu veya isleyebilecekleri suclar.

(b) Yetkili mercilere, o&rgltli su¢ gruplarini kaynaklarindan veya sug¢ gelirlerinden
yoksun birakmaya yarayabilecek gercgek, somut yardim saglamak.

2. Her Taraf Devlet, uygun durumlarda, bu Sozlesmede belirtilen bir sucun
sorusturulmasi veya kovusturulmasinda onemli igsbirligi saglayan bir sanigin cezasinin
hafifletilmesine olanak saglamayi dederlendirecektir.

3. Her Taraf Devlet, kendi ic¢ hukukunun temel ilkelerine uygun olarak, bu Sézlesmede
belirtilen bir sugun sorusturulmasi veya kovusturulmasinda Onemli isbirlidi saglayan bir
kisinin kovusturmadan muaf tutulmasina olanak saglamayi dederlendirecektir.

4. Bu tir kisilerin korunmasi bu Sézlesmenin 24. maddesinde ongdriildiigii sekilde
saglanacaktair.

5. Bu maddenin 1. fikrasinda sodzedilen bir Taraf Devlette bulunan bir kisinin baska bir
Taraf Devletin yetkili mercileriyle o6nemli 6l¢lide isbirliginde bulunabilecedi hallerde, ilgili
Taraf Devletler, kendi i¢ hukuklarina uygun olarak, bu isbirliginden yararlanacak olan Taraf
Devletin, bu maddenin 2. ve 3. fikralarinda O6ngdriilen hususlari sadlamasina iliskin
anlasmalar veya diizenlemeler yapmayi disiinebilirler.

Madde 27
Yasa Uygulamada Isbirligi

1. Taraf Devletler, bu Sdzlesmede belirtilen suglarla miicadelede yasalarin
uygulanmasinin saglanmasina ydnelik eylemlerin etkinligini arttirmak ic¢in, ilgili ic¢ yasal ve
idari sistemleriyle uyum ig¢inde, birbirleriyle yakin isbirliginde bulunacaklardir. Her Taraf
Devlet O6zellikle asadidaki hususlarda etkin Onlemler alacaktir:

(a) Ilgili Taraf Devletlerin yetkili makamlari, kurumlari ve kuruluslari arasinda,
gerektiginde baska suc¢ faaliyetleri ile baglantilar dahil, bu Sdzlesmede belirtilen sug¢larin
bitlin yonlerine iliskin giivenli ve hizli bilgi alisverisini kolaylastirmaya yoénelik uygun
goriilebilecek iletisim kanallari kurmak ve bunlari gelistirmek;

(b) Bu Soézlesmede belirtilen sug¢lara iliskin arastirmalarin yapilmasinda diger
Taraf Devletlerle asagidaki konularda isbirliginde bulunmak;

(i) Bu tir sucglara karistigindan stphe edilen kisilerin kimlikleri, bulunduklari yer
ve faaliyetleri veya diger ilgili kisilerin yerleri;

(ii) Bu tir sug¢lardan elde edilen su¢ geliri veya malvarliginin hareketleri;

(iii) Bu tir suclarin islenmesinde kullanilmis veya kullanmaya yonelik malzeme,
techizat veya diger arac-gerecglerin hareketleri;

(c) Uygun durumlarda, analiz veya sorusturma amaclariyla gereken maddelerden
yeterli adet veya miktarlarda saglamak;

(d) Ilgili Taraf Devletler arasinda personel ve difer uzmanlarin de§isimini
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arttirmak ve ikili anlasmalara veya dizenlemelere bagli kalmak kaydiyla, irtibat
gdrevlilerinin gdénderilmesi dahil, yetkili makamlar, kurum ve kuruluslar arasinda esgidumin
etkinligini saglamak;

(e) Diger Taraf Devletlerle, uygulanabildigi hallerde, Orgiitlii sug¢ gruplari
tarafindan kullanilan gilizergahlar ve ydntemler veya sahte kimlik kullanimi, tahrif edilmis
veya sahte belgeler veya faaliyetlerini gizlemek ic¢in kullanilan dider arag¢lar dahil,
kullanilan 6zel yol ve ydntemlerle ilgili bilgi dedisiminde bulunmak.

(f) Bu Soézlesmede belirtilen sug¢larin erken teshis edilmesi amaciyla bilgi
degisiminde bulunmak ve alinan idari O6nlemlerin ve alinan diger uygun O6nlemlerin
esgiidimini saglamak.

2. Bu Sozlesmeye islerlik kazandirmak amaciyla, Taraf Devletler, yasa uygulayici
kuruluslar arasinda dodrudan isbirligi konusunda ikili veya cok tarafli anlasmalar veya
dizenlemeler yapmayl ve bu tir anlasmalarin veya dizenlemelerin mevcut oldudu
durumlarda, bunlari de§istirmeyi diisiineceklerdir. Ilgili Taraf Devletler, aralarinda bu tir
anlasmalarin veya diizenlemelerin mevcut olmamasi halinde, bu Sdzlesmede belirtilen
suglarda bu Sdzlesmeyi karsilikli isbirligi ic¢in yasal dayanak olarak kabul edebilirler. Taraf
Devletler, geredine gdre, yasa uygulayici kuruluslari arasinda isbirligini arttirmak i¢in,
uluslararasi ve bdlgesel kuruluslar dahil, anlasmalardan veya diizenlemelerden tam anlamiyla
yararlanilmasini temin edeceklerdir.

3. Taraf Devletler modern teknolojinin kullanilmasi yoluyla islenmis sinirasan Orgiitli
suglarla milcadele etmek amaciyla, olanaklari dahilinde isbirliginde bulunmak ic¢in caba
gbstereceklerdir.

Madde 28
Orgiitlit Sucun Mahiyetine Iliskin Bilgilerin Toplanmasi, De§isimi ve Analizi

1. Her Taraf Devlet, kendi {ilkesindeki orglitlii sug¢lara karisan profesyonel gruplarin ve
kullanilan teknolojilerin yani sira, Orgitlil su¢ e§ilimlerinin, orgiitldl suc eylemlerinin
meydana geldigi kosullarin, bilimsel ve akademik topluluklarla danisilarak analizini
degerlendirecektir.

2. Taraf Devletler, Orgiitli sug¢ faaliyetlerine iliskin analitik uzmanligi uluslararasi ve
bolgesel teskilatlar aracilidiyla gelistirmeyi ve birbirleriyle paylasmayi diisineceklerdir. Bu
amag¢la, ortak tanimlamalar, standartlar ve metodolojiler gelistirilmeli ve gerektigi gibi
uygulanmalidir.

3. Her Taraf Devlet, orglitli sug¢la mlicadelede uyguladigi politikalari ve aldigi onlemleri
izlemeyi ve bunlarin etkinlik ve verimlilidini dederlendirmeyi g6z &niinde bulunduracaktir.

Madde 29
Egitim ve Teknik Yardim

1. Her Taraf Devlet, gerekli oldugu o6lg¢lide, savcilar, sorgu hakimleri ve gimrik
personeli ve bu Sézlesmede belirtilen sug¢larin dnlenmesinden, ortaya ¢ikarilmasindan,
kontroliinden sorumlu dier personel dahil, yasa uygulayici personeli ig¢in 6zel efitim
programlari baslatacak, ylirtitecek ve gelistirecektir. Bu tiir programlar personelin baska
iilkede veya kurulusta gorevlendirilmesini ve personel dedisimlerini kapsayabilir. Bu tir
programlar, i¢ hukuka uygun oldudu olcude ve Ozellikle asagidakileri igerecektir:

(a) Bu Sozlesmede belirtilen sug¢larin Onlenmesinde, ortaya ¢ikarilmasinda ve
kontroliinde kullanilan ydntemler;

(b) Transit Devletlerdekiler dahil, bu Sézlesmede belirtilen suclara karistiklarindan
siiphe edilen kisiler tarafindan kullanilan glizergahlar ve ydéntemler ve bunlara karsi uygun
Onlemler;

(c) Kacak esya dolasiminin izlenmesi;

(d) Sug¢ geliri, malvarlidi, malzeme, techizat veya dider arac-gereg¢lerin hareketi ve
kara para aklamada ve diger mali suglarda kullanilan ydntemlerin yani sira, bu tir gelirin,
malvarliginin, malzeme, techizat veya dider arag¢-gereglerin nakli, saklanmasi veya
gorintimiinin dedistirilmesi ic¢in kullanilan ydntemlerin ortaya ¢ikarilmasi ve izlenmesi;

(e) Delil Toplanmasi;

(f) Serbest ticaret bolgelerindeki ve serbest limanlardaki kontrol teknikleri;

(g) Elektronik izleme, kontrollll teslimat ve gizli operasyonlar dahil, kanun
uygulamada gerekli modern kanun uygulama techizat ve teknikleri;

(h) Bilgisayarlarain, telekomiinikasyon aglarinin veya modern teknolojinin diger
bigimlerinin kullanilmasi vasitasiyla islenen sinirasan o6rgitli sucla micadelede kullanilan
yontemler; ve

(i) Magdurlari ve taniklari korumada kullanilan yontemler.

2. Taraf Devletler, bu maddenin 1. fikrasinda sdzedilen alanlardaki uzmanliga
paylasmaya yonelik arastirma ve editim programlarinin planlanmasinda ve uygulanmasinda
birbirlerine yardim edecekler ve bu amacla, uygun hallerde, isbirligini ilerletmek ve transit
devletlerin 6zel problemleri ve ihtiyag¢lari dahil, ortak sorunlar hakkindaki fikir
alisverisini
tesvik etmek ig¢in bolgesel ve uluslararasi konferanslar ve seminerlerden yararlanacaklardir.

3. Taraf Devletler, iadeyi ve karsilikli adli yardimi kolaylastiracak editim ve teknik
yardimlari tesvik edeceklerdir. Bu tir editimler ve teknik yardimlar dil editimini, merkezi
makamlarda veya konuyla ilgili diger kuruluslardaki personelin baska tilkede veya kurumda
gdrevlendirilmesini veya degisimlerini kapsayabilir.

4. Tkili ve cok tarafli anlasmalarin veya diizenlemelerin bulunmasi halinde, Taraf
Devletler, gerekli olan o6lc¢tude, uluslararasi ve bdlgesel kuruluslar ig¢inde ve diger ikili ve
cok tarafli anlasma veya diizenlemeler dahilinde, uygulama ve editim faaliyetlerini en ust
seviyeye c¢ikarma c¢abalarini arttiracaklardir.

Madde 30
Diger Onlemler: Sdzlesmenin Ekonomik Kalkinma ve Teknik Yardim Yoluyla Uygulanmasi
1. Taraf Devletler, o6rgiitli sucun toplumun geneli {izerindeki ve ©zellikle strdiiriilebilir
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kalkinma Uzerindeki olumsuz etkilerini gdz onlinde tutarak, bu Sdzlesmenin en uygun
bicimde uygulanmasina olanak taniyan onlemleri uluslararasi isbirligi yoluyla, mimkin olan
en genis bic¢imde alacaklardir.

2. Taraf Devletler, mumkin oldugu o6lg¢lide uluslararasi ve bdlgesel kuruluslarla ve
birbirleriyle isbirligi ig¢inde, asadidaki hususlar ig¢in somut ¢aba gdstereceklerdir:

(a) Kalkinmakta olan {ilkelerin sinirasan orgiitli sug¢lari Onleme ve bu suglarla
miicadele yetenedini arttirmak amaciyla, bu lUlkelerle cesitli seviyelerde isbirligini
arttirmak;

(b) Kalkinmakta olan ilkelerin sinirasan o6rgutli sucglarla etkin bir big¢imde miicadele
etmek ig¢in gdsterdikleri cabalari desteklemek ve bu Sdzlesmeyi basarili bir big¢imde
uygulamalarina yardim etmek ic¢in, maddi ve ayni yardimi arttirmak;

(c) Kalkinmakta olan iilkelere ve ekonomileri gegis siirecinde olan iilkelere, bu
Sozlesmenin uygulanmasindaki ihtiyac¢larinin karsilanmasinda teknik yardim saglamak. Taraf
Devletler, bu amac¢la, Birlesmis Milletler Teskilati'nin mali yardim diizenlemeleri
cercevesinde, 6zellikle bu amac¢ ic¢in belirlenmis bir hesaba, yeterli ve diizenli olarak gonilli
katkilarda bulunmak ic¢cin ¢aba gdstereceklerdir. Taraf Devletler, ayrica, kendi i¢ hukuklarina
ve bu Sozlesmenin hiikiimlerine uygun olarak, bu Sozlesme hiikimleri uyarinca miisadere
edilmis sug¢ gelirinin veya malvarlidinin bu paraya tekabiil eden dederinin bir ylizdesini,
yukarida sozedilen hesaba bagislamayi ozellikle deferlendirebileceklerdir;

(d) Diger Taraf Devletleri ve mali kuruluslari, gerektiginde, bu maddede
6ngdriilen cabalara katilmaya, 6zellikle kalkinmakta olan tlkelerin bu Sdzlesmenin
amaclarina ulasmalarina yardim edebilmek ic¢in, onlara daha fazla editim programlari ve
modern techizat saglamaya tesvik ve ikna etmek.

3. Bu o6nlemler, mimkin oldudu Olc¢lde, mevcut dis yardim taahhiitlerine veya ikili,
bolgesel veya uluslararasi diizeydeki diger mali isbirligi dizenlemelerine halel getirmeden
alinacaktair.

4. Taraf Devletler, bu Sdzlesme'de ongdriilen uluslararasi isgsbirligi ve sinirasan Orgiitli
suclarin onlenmesi, ortaya g¢ikarilmasi ve kontrolli i¢in gerekli olan mali diizenlemelerin etkin
olmasi dislincesiyle, maddi ve lojistik yardim konusunda ikili veya cok tarafli anlasmalar
veya diizenlemeler yapabilirler.

Madde 31
Onleme

1. Taraf Devletler, sinirasan Orglitlll sug¢larin onlenmesini amaglayan ulusal projeleri
gelistirmek, dederlendirmek, oOrnek uygulamalari ve politikalari olusturmak ve ilerletmek icin
caba gOsterirler.

2. Taraf Devletler, i¢ hukuklarinin temel ilkelerine uygun olarak, orgiitlii su¢ gruplarinin
sug¢ gelirleriyle yasal piyasalarda yeralmalarina yol acacak mevcut veya gelecekteki
olasiliklari, uygun olan yasal, idari veya dider onlemlerle azaltmaya caba gdsterirler. Bu
6nlemler asagidaki hususlar izerinde odaklanmalidir:

(a) Kanun uygulayici makamlar veya savcilar ile sanayi dahil, 6zel kuruluslar
arasinda isbirliginin giiglendirilmesi;

(b) I1gili meslek dallari, &zellikle avukatlar, noterler, mali danismanlar ve
muhasebeciler ic¢in davranis kurallarini igeren yasalar gibi ilgili toplumsal ve &zel
kuruluslarda diriistltigl korumak ig¢in Ongdriilmils standartlarin ve usullerin gelisiminin tesvik
edilmesi;

(c) Kamu mercileri tarafindan ag¢ilan ihalelerin ve ticari faaliyet ig¢in saglanan mali
tesviklerin ve verilen ruhsatlarin, Orgiitlil su¢ gruplari tarafindan kotilye kullanilmalarinin
6nlenmesi,

(d) Tuzel kisilerin o6rgiitli sug¢ gruplari tarafindan kotiiye kullanilmalarinin
6nlenmesi; Bu Onlemler asagidakileri kapsayabilir:

(i) Tuzel kisilerin kurulmasinda, yodnetiminde ve finansmaninda yeralan tiizel veya
gergek kisiler hakkinda kamu kayitlarinin tutulmasi;

(ii) Bu Sdzlesme kapsaminda bulunan sug¢lardan mahkum olmus kisilerin, kendi
hukukuna tabi olan tiizel kigsilerin ydneticisi olarak faaliyette bulunmalarini mahkeme karari
veya herhangi bir uygun usulle makul bir siire ic¢in engelleme imkaninin sadlanmaszi;

(iii) Tlzel kisilerin yoneticisi olarak faaliyetten menedilmis kisiler icin ulusal
diizeyde kayit sistemi kurulmasi; ve

(iv) Bu fikranin, (d), (i) ve (iii) bentlerinde belirtilen kayitlarda yeralan bilgilerin
diger Taraf Devletlerin yetkili makamlariyla degisimi;

3. Taraf Devletler, bu Sdzlesmede belirtilen sug¢lardan mahkum olmus kisilerin topluma
yeniden kazandirilmalarina yardimci olmak i¢in ¢aba gdstereceklerdir.

4. Taraf Devletler, orgiitlid suc¢c gruplari tarafindan kotiye kullanima agik olup
olmadiklarini tespit etmek amaciyla, mevcut mevzuati ve idari uygulamalari belirli araliklarla
degerlendirmek ic¢in caba gdstereceklerdir.

5. Taraf Devletler, sinirasan Orgltlll suglarin varlidi, nedenleri, agirligi ve yarattiga
tehdit
konusunda toplumu bilgilendirmek ic¢in ¢aba gdstereceklerdir. Bu bilgiler, uygun hallerde,
kitle iletisim araciligiyla yayilacak ve toplumun, bu tir sucglari onlemeye ve bu tir sucglarla
miicadeleye katilimini tesvik etmek icin alinan Onlemleri igerecektir.

6. Her Taraf Devlet, sinirasan Orglitli suclari onlemek icin alinan onlemlerin
gelistirilmesinde diger Taraf Devletlere yardim edebilecek makaminin veya makamlarinin
isim ve adresini Birlesmis Milletler Genel Sekreteri'ne bildirecektir.

7. Taraf Devletler, bu maddede sdzedilen onlemlerin tesvikinde ve gelistirilmesinde
birbirleriyle ve ilgili uluslararasi ve bdlgesel kuruluslarla gerektiginde ortak calisma
yapacaklardir. Buna, sinirasan orgltlll sug¢larin onlenmesini amag¢layan, toplumun marjinal
kesimlerinde sinirasan orgiitli su¢ faaliyetlerine karsi zafiyet yaratan kosullarin
iyilestirilmesi
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gibi uluslararasi projelere katilim da dahildir.
Madde 32
Taraflar Konferansi
1. Taraf Devletlerin o6rglitlii sug¢la miicadeledeki kapasitelerini arttirmak ve bu
Sozlesmenin uygulanmasini tesvik etmek ve godzden gegirmek ig¢in, Taraflar Konferansi
kurulur.
2. Birlesmis Milletler Genel Sekreteri Taraflar Konferansi'ni, bu Sdzlesmenin ylurirlige

girmesini takiben en gec¢ bir yil ig¢inde toplayacaktir. Taraflar Konferansi, (bu faaliyetlerin

yliriitilmesinden dodan harcamalarin &denmesine iliskin kurallar dahil) usul kurallarini ve bu
maddenin 3. ve 4. fikralarinda O6ngdriilen faaliyetlerin ylriitlilmesine iliskin kurallara
belirleyecektir.

3. Taraflar Konferansi, asagidaki hususlar da dahil olmak iizere, bu maddenin 1.
fikrasinda bahsedilen amac¢lara ulasmak ig¢in gerekli dizenlemeler Ulzerinde anlasmaya
varacaktir:

(a) Bu Sozlesme'nin 29, 30 ve 31. maddelerine gore Taraf Devletlerce ylriitilen
faaliyetlere, gontilli katkilarin toplanmasini tesvik etmek dahil, kolaylik saglamak;

(b) Taraf Devletler arasinda, sinirasan Orgiitli sug¢larin islenis sekilleri ve
egilimleri hakkinda ve bu suc¢larla miicadeledeki basarili uygulamalar konusunda bilgi
degisimini kolaylastirmak;

(c) Ilgili uluslararasi ve bdlgesel kuruluslarla ve sivil toplum S6rgiitleriyle
isbirliginde bulunmak;

(d) Bu Soézlesmenin uygulamasinin belirli araliklarla gdzden gegirilmesi;

(e) Bu Sozlesmenin ve uygulamasinin gelistirilmesi ig¢in tavsiyelerde bulunmak.

4. Bu maddenin 3 (d) ve (e) bentlerinin amaclari bakimindan, Taraflar Konferansi, bu
Sozlesmenin uygulanmasinda alinan onlemlere ve uygulamada karsilasilan glicliklere iliskin
bilgi birikimini, Taraflarca temin edilen bilgiler ve Taraflar Konferansi'nca tesis edilmis
olabilecek tamamlayici gdzden gegirme mekanizmalari vasitasiyla elde edecektir.

5. Her Taraf Devlet, bu Sdzlesmeyi uygulamak ic¢in alinan yasal ve idari onlemlerin
yanisira, programlari, planlari ve uygulamalari hakkindaki bilgileri Taraflar Konferansi'na,
Taraflar Konferansi'nca istendigi sekilde temin edecektir.

Madde 33
Sekretarya

1. Birlesmis Milletler Genel Sekreteri, Taraflar Konferansi'na gereken sekretarya
hizmetlerini saglayacaktair.

2. Sekretarya:

(a) Taraflar Konferansi'na, bu Sdzlesmenin 32. maddesinde belirtilen faaliyetleri
yirtitmesinde yardimci olacak ve Taraflar Konferansi'nin oturumlari ig¢in diizenlemeleri ve
gerekli hizmetleri saglayacaktir;

(b) Talep izerine, Taraf Devletlere, bu Sézlesmenin 32. maddesinin 5. fikrasinda
6ngoriildigli gibi, Taraflar Konferansina bilgi temin edilmesinde yardim edecek ve;

(c) I1gili uluslararasi ve bdlgesel kuruluslarin sekretaryalariyla gerekli esgiidimii
saglayacaktir.

Madde 34
So6zlesmenin Uygulanmasi

1. Her Taraf Devlet, kendi i¢ hukukunun temel ilkelerine uygun olarak, bu Sozlesmedeki
yiktimliliklerinin yerine getirilmesini saglamak ic¢cin yasal ve idari o6nlemler dahil gereken
6nlemleri alacaktair.

2. Bu Sozlesme'nin 5. maddesinin &rgltli bir su¢ grubunun varlidini gerekli saydigi
haller harig¢, bu Sdzlesme'nin 5, 6, 8 ve 23. maddelerinde belirtilen suclar, bu Sdzlesme'nin
3. addesinin 1. fikrasinda yeraldidi sekliyle Orgiitlil bir suc¢ grubunun karismasindan veya
sugun sinirasan nitelidinden badimsiz olarak, her Taraf Devletin i¢ hukukunda sug¢ haline
getirilecektir.

3. Her Taraf Devlet, sinirasan Orgltlil suglari Onlemek ve onlarla miicadele etmek ig¢in bu
Sozlesmeyle saglananlardan daha siki ve adir onlemleri alabilir.

Madde 35
Uyusmazliklarin CozUml

1. Taraf Devletler, bu Sdzlesmenin yorumlanmasina veya uygulanmasina iliskin
uyusmazliklari mizakere yoluyla c¢dzmek ig¢in caba gdstereceklerdir.

2. Makul bir zaman icerisinde miizakere yoluyla c¢dziilemeyen iki veya daha fazla Taraf
Devlet arasinda bu Sdzlesmenin yorumlanmasina veya uygulanmasina iliskin herhangi bir

uyusmazlik, bu Taraf Devletlerden birinin talebi iizerine, tahkime gotiiriilecektir. EJer tahkim

talebinin yapi1ldigi tarihten itibaren 6 ay igersinde, Taraf Devletler, tahkime dair
diizenlemelerde anlasamazlarsa, bu Taraf Devletlerden herhangi biri uyusmazligi, Divan'in
Statiisi'ne uygun bir taleple, Uluslararasi Adalet Divani'na gdtirebilir.
3. Her Taraf Devlet, bu Sdzlesmeye iliskin imzalama, onaylama, kabul veya uygun
bulma veya katilim sirasinda, kendisini bu maddenin 2. fikrasiyla badgli saymadigini beyan
edebilir. Diger Taraf Devletler, bdyle bir cekince koyan herhangi bir Taraf Devlete karsi bu
maddenin 2. fikrasiyla bagli olmayacaklardir.
4. Bu maddenin 3. fikrasi uyarinca c¢ekince koymus herhangi bir Taraf Devlet, Birlesmis
Milletler Genel Sekreteri'ne bildirmek suretiyle, bu ¢ekinceyi her zaman kaldirabilir.
Madde 36
Imza, Onay, Kabul, Uygun bulma ve Katilim
1. Bu So6zlesme, 12-15 Aralik 2000 tarihleri arasinda Italya'nin Palermo kentinde ve
ondan sonra da 12 Aralik 2002 tarihine kadar New York'taki Birlesmis Milletler Genel
Merkezi'nde bltiin devletlerin imzasina ac¢ik kalacaktar.
2. Bu Sozlesme, bu maddenin 1. fikrasi uyarinca, Uyelerinden en az bir devletin bu
S6zlesmeyil imzalamasi halinde, bdlgesel ekonomik biitlinlesme teskilatlarinin imzasina da
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acik olacaktair.

3. Bu Sozlesme, onaylamaya, kabule veya uygun bulmaya tabidir. Onaylama, kabul veya
uygun bulma belgeleri Birlesmis Milletler Genel Sekreteri'ne tevdi edilecektir. Bir bdlgesel
ekonomik biitinlesme teskilati, lUye devletlerinden en az biri ayni islemi yaptigi takdirde,
onaylama, kabul veya uygun bulma belgesini tevdi edebilir. Onaylama, kabul veya uygun
bulma belgesinde bu tir bir teskilat, bu Sozlesmeyle dizenlenen konulara iliskin yetkilerinin
sinirini beyan edecektir. Bu tiir bir teskilat yetkilerinin kapsamina iliskin herhangi bir
degisikligi de saklayiciya bildirecektir.

4. Bu Sézlesme herhangi bir devletin veya tyesi devletlerden en az birinin bu
Sozlesmeye taraf oldugu herhangi bir bdlgesel ekonomik biitiinlesme teskilatinin katilimina
agiktir. Katilim belgeleri Birlesmis Milletler Genel Sekreteri'ne tevdi edilecektir. Katilimi
sirasinda, bolgesel bir ekonomik biitlinlesme teskilati bu sbzlesmeyle dilzenlenen konulara
iliskin yetkilerinin sinirini beyan edecektir. Bu tlr bir teskilat yetkilerinin kapsamina
iliskin erhangi bir dedisikligi de saklayiciya bildirecektir.

Madde 37
Protokollerle Iliski

1. Bu Sdzlesmeye bir veya daha fazla protokol eklenebilir.

2. Bir protokole taraf olabilmek ig¢in, bir devletin veya bdlgesel bir ekonomik biitiinlesme
Orglitiiniin bu Soézlesmeye de taraf olmasi gerekir.

3. Bu Sozlesmeye Taraf bir Devlet bir Protokol'e hiikimleri uyarinca ayrica taraf
olmadik¢a onunla bagli olmaz.

4. Bu Sézlesmeye ek herhangi bir protokol, protokoliin amaci dikkate alinarak, bu
So6zlesmeyle birlikte yorumlanacaktir.

Madde 38
Yuriirlige Giris

1. Bu Soézlesme, kirkinci onaylama, kabul, uygun bulma veya katilim belgesinin tevdi
edildigi tarihten sonraki doksaninci giinde ylirirliige girecektir. Bu fikranin amac¢lari
bakimindan, bdélgesel bir ekonomik bitlinlesme teskilati tarafindan tevdi edilmis herhangi bir
belge, bu tiur teskilatlara iiye devletler tarafindan tevdi edilenlere ilave olarak
sayilmayacaktir.

2. Bu Sozlesme'ye iliskin kirkinci onaylama, kabul, uygun bulma veya katilim
belgelerinin tevdiinden sonra, Sdzlesme'yi onaylayan, kabul eden, uygun bulan ve
Sozlesme'ye katilan her Taraf Devlet ve bdlgesel ekonomik biitinlesme teskilati bakimindan,
bu S6zlesme ilgili belgenin tevdiini izleyen 30. gliin ylrirlide girecektir.

Madde 39
Degisiklikler

1. Bu Sozlesme'nin yluriirliige girmesini takip eden besinci yilin dolmasindan itibaren,
bir Taraf Devlet, degisiklik onerisinde bulunabilir ve bunu Birlesmis Milletler Genel
Sekreteri'ne yazili olarak sunabilir, Genel Sekreter bunun {izerine, dedisiklik onerisini Taraf
Devletlere ve Taraflar Konferansi'na, oOnerilerin goriisiilmesi ve karara baglanmasi amaciyla
iletecektir. Taraflar Konferansi herbir dedisiklik lizerinde gdriisbirligine varabilmek ic¢in her
tirll ¢abayi gdsterecektir. EJer, gdrlisbirligine yodnelik biitin ¢abalar tikenmis ve anlasmaya
varilamamissa, dedisikligin benimsenmesi ic¢in son care olarak, Taraflar Konferansi
toplantisinda hazir bulunan ve oy kullanan Taraf Devletlerin ii¢cte iki oy cokludu aranacaktir.

2. Bolgesel ekonomik biitinlesme teskilatlari, kendi yetkileri dahilindeki konularda, bu
maddedeki oy haklarini, bu Sdzlesmeye taraf olan kendi iiyesi devletlerin sayisina esit sayida
oyla kullanacaklardir. Bu tir bir teskilata iiye devletler kendi oy haklarini kullandiklari
takdirde teskilat oy kullanamayacak; teskilatin oy hakkini kullanmasi halinde ltye devletler
ayrica oy haklarini kullanamayacaklardir.

3. Bu maddenin 1. fikrasi uyarinca benimsenen bir dedisiklik, Taraf Devletlerce, onavya,
kabule veya uygun bulmaya tabidir.

4. Taraf bir Devlet acisindan, bu maddenin 1. fikrasi uyarinca benimsenen bir degisiklik,
bu tir bir dedisiklige iliskin onaylama, kabul veya uygun bulma belgesinin Birlesmis Milletler
Genel Sekreteri'ne tevdi edildigi tarihten itibaren doksan giin sonra ylriirlige girecektir.

5. YirGrlige giren bir dedisiklik bu degisiklikle bagli oldudunu acikc¢a bildiren Taraf
Devletler acisindan baglayici olacaktir. Diger Taraf Devletler ise bu Sézlesmenin
hitkimleriyle ve daha once onaylanmis, kabul etmis veya uygun bulmus olduklari herhangi bir
degisiklik ile bagli kalmaya devam edeceklerdir.

Madde 40
Cekilme

1. Taraf bir Devlet, Birlesmis Milletler Genel Sekreteri'ne yapacadi yazili bir bildirimle
bu S6zlesme'den cekilebilir. Cekilme, bildirimin Genel Sekreter tarafindan alinmasindan bir
y1l sonra gegerli olacaktir.

2. Bolgesel bir ekonomik biitinlesme teskilatinin bu Sdzlesmeye taraf olma durumu,
teskilatin liyesi biitiin devletlerin Sézlesmeden c¢ekilmeleri halinde sona erecektir.

3. Bu maddenin 1. fikrasi uyarinca bu Sozlesmeden g¢ekilme, bu Sozlesmeye ekli biitin
protokollerden de ¢ekilme sonucunu doguracaktir.

Madde 41
Saklayici ve Kullanilacak Diller

1. Birlesmis Milletler Genel Sekreteri, bu Sdzlesmenin saklayicisi tayin edilmistir.

2. Bu Sézlesmenin, Arapca, Cince, Ingilizce, Fransizca, Rusca ve Ispanyolca
metinlerinin esit derecede gegerli oldugdu &zglin metni Birlesmis Milletler Genel Sekreteri'nce
saklanir.

Yukaridaki hususlari tasdiken, hiikiimetleri tarafindan usuliine uygun olarak
yetkilendirilmis asagida imzalari bulunan temsilciler, bu Sdzlesmeyi imzalamislardir.
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UNITED NATIONS CONVENTION AGAINST TRANSNATIONAL
ORGANIZED CRIME

Article 1
Statement of purpose

The purpose of this Convention is to promote cooperation to prevent

and combat transnational organized crime more effectively.
Article 2
Use of terms

For the purposes of this Convention:

(a) "Organized criminal group" shall mean a structured group of
three or more persons, existing for a period of time and acting in concert
with the aim of committing one or more serious crimes or offences
established in accordance with this Convention, in order to obtain, directly
or indirectly, a financial or other material benefit;

(b) "Serious crime" shall mean conduct constituting an offence
punishable by a maximum deprivation of liberty of at least four years or a
more serious penalty;

(c) "Structured group" shall mean a group that is not randomly
formed for the immediate commission of an offence and that does not need
to have formally defined roles for its members, continuity of its
membership or a developed structure;

(d) "Property" shall mean assets of every kind, whether corporeal
or incorporeal, movable or immovable, tangible or intangible, and legal
documents or instruments evidencing title to, or interest in, such assets;

(e) "Proceeds of crime" shall mean any property derived from or
obtained, directly or indirectly, through the commission of an offence;
(f) "Freezing" or "seizure" shall mean temporarily prohibiting the

transfer, conversion, disposition or movement of property or temporarily
assuming custody or control of property on the basis of an order issued by a
court or other competent authority;

(g) "Confiscation", which includes forfeiture where applicable,
shall mean the permanent deprivation of property by order of a court or
other competent authority;

(h) "Predicate offence" shall mean any offence as a result of
which proceeds have been generated that may become the subject of an
offence as defined in article 6 of this Convention;

(i) "Controlled delivery" shall mean the technique of allowing
illicit or suspect consignments to pass out of, through or into the territory of
one or more States, with the knowledge and under the supervision of their
competent authorities, with a view to the investigation of an offence and the
identification of persons involved in the commission of the offence;

(j) "Regional economic integration organization" shall mean an
organization constituted by sovereign States of a given region, to which its
member States have transferred competence in respect of matters governed
by this Convention and which has been duly authorized, in accordance with
its internal procedures, to sign, ratify, accept, approve or accede to it;
references to "States Parties" under this Convention shall apply to such
organizations within the limits of their competence.

Article 3
Scope of application

1. This Convention shall apply, except as otherwise stated herein,
to the prevention, investigation and prosecution of:

(a) The offences established in accordance with articles 5, 6, 8
and 23 of this Convention; and

(b) Serious crime as defined in article 2 of this Convention;
where the offence is transnational in nature and involves an organized
criminal group.

2. For the purpose of paragraph 1 of this article, an offence is
transnational in nature if:

(a) It is committed in more than one State;

(b) It is committed in one State but a substantial part of its
preparation, planning, direction or control takes place in another State;

(c) It is committed in one State but involves an organized criminal
group that engages in criminal activities in more than one State; or

(d) It is committed in one State but has substantial effects in
another State.



Article 4
Protection of sovereignty

1. States Parties shall carry out their obligations under this
Convention in a manner consistent with the principles of sovereign equality
and territorial integrity of States and that of non-intervention in the
domestic affairs of other States.

2. Nothing in this Convention entitles a State Party to undertake
in the territory of another State the exercise of jurisdiction and performance
of functions that are reserved exclusively for the authorities of that other
State by its domestic law.

Article 5
Criminalization of participation in an organized
criminal group

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal offences, when
committed intentionally:

(a) Either or both of the following as criminal offences distinct
from those involving the attempt or completion of the criminal activity:

(i) Agreeing with one or more other persons to commit a serious
crime for a purpose relating directly or indirectly to the obtaining of
a financial or other material benefit and, where required by domestic
law, involving an act undertaken by one of the participants in
furtherance of the agreement or involving an organized criminal
group;

(ii) Conduct by a person who, with knowledge of either the aim
and general criminal activity of an organized criminal group or its
intention to commit the crimes in question, takes an active part in:

a. Criminal activities of the organized criminal group;

b. Other activities of the organized criminal group in the
knowledge that his or her participation will contribute to the
achievement of the above-described criminal aim;

(b) Organizing, directing, aiding, abetting, facilitating or
counselling the commission of serious crime involving an organized
criminal group.

2. The knowledge, intent, aim, purpose or agreement referred to
in paragraph 1 of this article may be inferred from objective factual
circumstances.

3. States Parties whose domestic law requires involvement of an
organized criminal group for purposes of the offences established in
accordance with paragraph 1 (a) (i) of this article shall ensure that their
domestic law covers all serious crimes involving organized criminal
groups. Such States Parties, as well as States Parties whose domestic law
requires an act in furtherance of the agreement for purposes of the offences
established in accordance with paragraph 1 (a) (i) of this article, shall so
inform the Secretary-General of the United Nations at the time of their
signature or of deposit of their instrument of ratification, acceptance or
approval of or accession to this Convention.

Article 6
Criminalization of the laundering of
proceeds of crime

1. Each State Party shall adopt, in accordance with fundamental
principles of its domestic law, such legislative and other measures as may
be necessary to establish as criminal offences, when committed
intentionally:

(a) (i) The conversion or transfer of property, knowing that such
property is the proceeds of crime, for the purpose of concealing or
disguising the illicit origin of the property or of helping any person
who is involved in the commission of the predicate offence to evade
the legal consequences of his or her action;

(ii) The concealment or disguise of the true nature, source,
location, disposition, movement or ownership of or rights with
respect to property, knowing that such property is the proceeds of
crime;

(b) Subject to the basic concepts of its legal system:

(1) The acquisition, possession or use of property, knowing, at the
time of receipt, that such property is the proceeds of crime;

(ii) Participation in, association with or conspiracy to commit,
attempts to commit and aiding, abetting, facilitating and counselling
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the commission of any of the offences established in accordance with
this article.

2. For purposes of implementing or applying paragraph 1 of this
article:

(a) Each State Party shall seek to apply paragraph 1 of this article
to the widest range of predicate offences;

(b) Each State Party shall include as predicate offences all serious
crime as defined in article 2 of this Convention and the offences established
in accordance with articles 5, 8 and 23 of this Convention. In the case of
States Parties whose legislation sets out a list of specific predicate offences,
they shall, at a minimum, include in such list a comprehensive range of
offences associated with organized criminal groups;

(c) For the purposes of subparagraph (b), predicate offences shall
include offences committed both within and outside the jurisdiction of the
State Party in question. However, offences committed outside the
jurisdiction of a State Party shall constitute predicate offences only when
the relevant conduct is a criminal offence under the domestic law of the
State where it is committed and would be a criminal offence under the
domestic law of the State Party implementing or applying this article had it
been committed there;

(d) Each State Party shall furnish copies of its laws that give
effect to this article and of any subsequent changes to such laws or a
description thereof to the Secretary-General of the United Nations;

(e) If required by fundamental principles of the domestic law of a
State Party, it may be provided that the offences set forth in paragraph 1 of
this article do not apply to the persons who committed the predicate
offence;

(f) Knowledge, intent or purpose required as an element of an
offence set forth in paragraph 1 of this article may be inferred from
objective factual circumstances.

Article 7
Measures to combat money-laundering

1. Each State Party:

(a) Shall institute a comprehensive domestic regulatory and
supervisory regime for banks and non-bank financial institutions and,
where appropriate, other bodies particularly susceptible to money-
laundering, within its competence, in order to deter and detect all forms of
money-laundering, which regime shall emphasize requirements for
customer identification, recod-keeping and the reporting of suspicious
transactions;

(b) Shall, without prejudice to articles 18 and 27 of this
Convention, ensure that administrative, regulatory, law enforcement and
other authorities dedicated to combating money-laundering (including,
where appropriate under domestic law, Jjudicial authorities) have the ability
to cooperate and exchange information at the national and international
levels within the conditions prescribed by its domestic law and, to that end,
shall consider the establishment of a financial intelligence unit to serve as a
national centre for the collection, analysis and dissemination of information
regarding potential money-laundering.

2. States Parties shall consider implementing feasible measures
to detect and monitor the movement of cash and appropriate negotiable
instruments across their borders, subject to safeguards to ensure proper use
of information and without impeding in any way the movement of
legitimate capital. Such measures may include a requirement that
individuals and businesses report the cross-border transfer of substantial
quantities of cash and appropriate negotiable instruments.

3. In establishing a domestic regulatory and supervisory regime
under the terms of this article, and without prejudice to any other article of
this Convention, States Parties are called upon to use as a guideline the
relevant initiatives of regional, interregional and multilateral organizations
against money-laundering.

4. States Parties shall endeavour to develop and promote global,
regional, subregional and bilateral cooperation among judicial, law
enforcement and financial regulatory authorities in order to combat money-
laundering.
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Article 8
Criminalization of corruption

1. Each State Party shall adopt such legislative and other
measures as may be necessary to establish as criminal offences, when
committed intentionally:

(a) The promise, offering or giving to a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or
another person or entity, in order that the official act or refrain from acting
in the exercise of his or her official duties;

(b) The solicitation or acceptance by a public official, directly or
indirectly, of an undue advantage, for the official himself or herself or
another person or entity, in order that the official act or refrain from acting
in the exercise of his or her official duties.

2. Each State Party shall consider adopting such legislative and
other measures as may be necessary to establish as criminal offences
conduct referred to in paragraph 1 of this article involving a foreign public
official or international civil servant. Likewise, each State Party shall
consider establishing as criminal offences other forms of corruption.

3. Each State Party shall also adopt such measures as may be
necessary to establish as a criminal offence participation as an accomplice
in an offence established in accordance with this article.

4. For the purposes of paragraph 1 of this article and article 9 of
this Convention, "public official" shall mean a public official or a person
who provides a public service as defined in the domestic law and as applied
in the criminal law of the State Party in which the person in question
performs that function.

Article 9
Measures against corruption

1. In addition to the measures set forth in article 8 of this
Convention, each State Party shall, to the extent appropriate and consistent
with its legal system, adopt legislative, administrative or other effective
measures to promote integrity and to prevent, detect and punish the
corruption of public officials.

2. Each State Party shall take measures to ensure effective action
by its authorities in the prevention, detection and punishment of the
corruption of public officials, including providing such authorities with
adequate independence to deter the exertion of inappropriate influence on
their actions.

Article 10
Liability of legal persons

1. Each State Party shall adopt such measures as may be
necessary, consistent with its legal principles, to establish the liability of
legal persons for participation in serious crimes involving an organized
criminal group and for the offences established in accordance with articles
5, 6, 8 and 23 of this Convention.

2. Subject to the legal principles of the State Party, the liability of
legal persons may be criminal, civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of
the natural persons who have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons
held liable in accordance with this article are subject to effective,
proportionate and dissuasive criminal or non-criminal sanctions, including
monetary sanctions.

Article 11
Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an offence established in
accordance with articles 5, 6, 8 and 23 of this Convention liable to sanctions
that take into account the gravity of that offence.

2. Each State Party shall endeavour to ensure that any discretionary legal
powers under its domestic law relating to the prosecution of persons for
offences covered by this Convention are exercised to maximize the
effectiveness of law enforcement measures in respect of those offences and
with due regard to the need to deter the commission of such offences.

3. In the case of offences established in accordance with articles 5, 6, 8
and 23 of this Convention, each State Party shall take appropriate measures,
in accordance with its domestic law and with due regard to the rights of the
defence, to seek to ensure that conditions imposed in connection with
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decisions on release pending trial or appeal take into consideration the need
to ensure the presence of the defendant at subsequent criminal proceedings.

4. Each State Party shall ensure that its courts or other competent
authorities bear in mind the grave nature of the offences covered by this
Convention when considering the eventuality of early release or parole of
persons convicted of such offences.

5. Each State Party shall, where appropriate, establish under its domestic
law a long statute of limitations period in which to commence proceedings for
any offence covered by this Convention and a longer period where the alleged
offender has evaded the administration of justice.

6. Nothing contained in this Convention shall affect the principle that
the description of the offences established in accordance with this Convention
and of the applicable legal defences or other legal principles controlling the
lawfulness of conduct is reserved to the domestic law of a State Party and
that such offences shall be prosecuted and punished in accordance with that
law.

Article 12
Confiscation and seizure

1. States Parties shall adopt, to the greatest extent possible within
their domestic legal systems, such measures as may be necessary to enable
confiscation of:

(a) Proceeds of crime derived from offences covered by this Convention or
property the value of which corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used in or destined for
use in offences covered by this Convention.

2. States Parties shall adopt such measures as may be necessary to enable
the identification, tracing, freezing or seizure of any item referred to in
paragraph 1 of this article for the purpose of eventual confiscation.

3. If proceeds of crime have been transformed or converted, in part or in

full, into other property, such property shall be liable to the measures
referred to in this article instead of the proceeds.

4. If proceeds of crime have been intermingled with property acquired from
legitimate sources, such property shall, without prejudice to any powers
relating to freezing or seizure, be liable to confiscation up to the assessed
value of the intermingled proceeds.

5. Income or other benefits derived from proceeds of crime, from property
into which proceeds of crime have been transformed or converted or from
property with which proceeds of crime have been intermingled shall also be
liable to the measures referred to in this article, in the same manner and to
the same extent as proceeds of crime.

6. For the purposes of this article and article 13 of this Convention,
each State Party shall empower its courts or other competent authorities to
order that bank, financial or commercial records be made available or be
seized. States Parties shall not decline to act under the provisions of this
paragraph on the ground of bank secrecy.

7. States Parties may consider the possibility of requiring that an
offender demonstrate the lawful origin of alleged proceeds of crime or other
property liable to confiscation, to the extent that such a requirement is
consistent with the principles of their domestic law and with the nature of
the judicial and other proceedings.

8. The provisions of this article shall not be construed to prejudice the
rights of bona fide third parties.

9. Nothing contained in this article shall affect the principle that
the measures to which it refers shall be defined and implemented in
accordance with and subject to the provisions of the domestic law of a State
Party.

Article 13

International Cooperation for purposes of confiscation

1. A State Party that has received a request from another State
Party having jurisdiction over an offence covered by this Convention for
confiscation of proceeds of crime, property, equipment or other
instrumentalities referred to in article 12, paragraph 1, of this Convention
situated in its territory shall, to the greatest extent possible within its
domestic legal system:

(a) Submit the request to its competent authorities for the purpose
of obtaining an order of confiscation and, if such an order is granted, give
effect to it; or

21



(b) Submit to its competent authorities, with a view to giving
effect to it to the extent requested, an order of confiscation issued by a
court in the territory of the requesting State Party in accordance with
article 12, paragraph 1, of this Convention insofar as it relates to proceeds
of crime, property, equipment or other instrumentalities referred to in
article 12, paragraph 1, situated in the territory of the requested State
Party.

2. Following a request made by another State Party having jurisdiction
over an offence covered by this Convention, the requested State Party shall
take measures to identify, trace and freeze or seize proceeds of crime,
property, equipment or other instrumentalities referred to in article 12,
paragraph 1, of this Convention for the purpose of eventual confiscation
to be ordered either by the requesting State Party or, pursuant to a request
under paragraph 1 of this article, by the requested State Party.

3. The provisions of article 18 of this Convention are applicable,
mutatis mutandis, to this article. In addition to the information specified in
article 18, paragraph 15, requests made pursuant to this article shall
contain:

(a) In the case of a request pertaining to paragraph 1 (a) of this
article, a description of the property to be confiscated and a statement of
the facts relied upon by the requesting State Party sufficient to enable the
requested State Party to seek the order under its domestic law;

(b) In the case of a request pertaining to paragraph 1 (b) of this
article, a legally admissible copy of an order of confiscation upon which the
request is based issued by the requesting State Party, a statement of the
facts and information as to the extent to which execution of the order is
requested;

(c) In the case of a request pertaining to paragraph 2 of this
article, a statement of the facts relied upon by the requesting State Party
and a description of the actions requested.

4. The decisions or actions provided for in paragraphs 1 and 2 of
this article shall be taken by the requested State Party in accordance with
and subject to the provisions of its domestic law and its procedural rules or
any bilateral or multilateral treaty, agreement or arrangement to which it
may be bound in relation to the requesting State Party.

5. Each State Party shall furnish copies of its laws and regulations that
give effect to this article and of any subsequent changes to such laws and
regulations or a description thereof to the Secretary-General of the United
Nations. 6. If a State Party elects to make the taking of the measures
referred to in paragraphs 1 and 2 of this article conditional on the existence
of a relevant treaty, that State Party shall consider this Convention the
necessary and sufficient treaty basis.

7. Cooperation under this article may be refused by a State Party if the
offence to which the request relates is not an offence covered by this
Convention.

8. The provisions of this article shall not be construed to prejudice the
rights of bona fide third parties.

9. States Parties shall consider concluding bilateral or multilateral
treaties, agreements or arrangements to enhance the effectiveness of
international cooperation undertaken pursuant to this article.

Article 14
Disposal of confiscated proceeds of crime or property

1. Proceeds of crime or property confiscated by a State Party pursuant to
articles 12 or 13, paragraph 1, of this Convention shall be disposed of by
that State Party in accordance with its domestic law and administrative
procedures.

2. When acting on the request made by another State Party in accordance
with article 13 of this Convention, States Parties shall, to the extent
permitted by domestic law and if so requested, give priority
consideration to returning the confiscated proceeds of crime or property to
the requesting State Party so that it can give compensation to the victims of
the crime or return such proceeds of crime or property to their legitimate
owners.

3. When acting on the request made by another State Party in
accordance with articles 12 and 13 of this Convention, a State Party may
give special consideration to concluding agreements or arrangements on:

(a) Contributing the value of such proceeds of crime or property
or funds derived from the sale of such proceeds of crime or property or a
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part thereof to the account designated in accordance with article 30,
paragraph 2 (c), of this Convention and to intergovernmental bodies
specializing in the fight against organized crime;

(b) Sharing with other States Parties, on a regular or case-by-case
basis, such proceeds of crime or property, or funds derived from the sale of
such proceeds of crime or property, in accordance with its domestic law or
administrative procedures.

Article 15
Jurisdiction

1. Each State Party shall adopt such measures as may be
necessary to establish its jurisdiction over the offences established in
accordance with articles 5, 6, 8 and 23 of this Convention when:

(a) The offence is committed in the territory of that State Party; or

(b) The offence is committed on board a vessel that is flying the
flag of that State Party or an aircraft that is registered under the laws of
that State Party at the time that the offence is committed.

2. Subject to article 4 of this Convention, a State Party may also
establish its jurisdiction over any such offence when:

(a) The offence is committed against a national of that State Party;

(b) The offence is committed by a national of that State Party or a
stateless person who has his or her habitual residence in its territory; or

(c) The offence is:

(1) One of those established in accordance with article 5,
paragraph 1, of this Convention and is committed outside its territory
with a view to the commission of a serious crime within its territory;

(ii) One of those established in accordance with article 6, paragraph 1

(b) (ii), of this Convention and is committed outside its territory with a
view to the commission of an offence established in accordance with article o,
paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention within its
territory.

3. For the purposes of article 16, paragraph 10, of this Convention, each

State Party shall adopt such measures as may be necessary to establish its
jurisdiction over the offences covered by this Convention when the alleged
offender is present in its territory and it does not extradite such person
solely on the ground that he or she is one of its nationals.

4. Each State Party may also adopt such measures as may be necessary to
establish its jurisdiction over the offences covered by this Convention when
the alleged offender is present in its territory and it does not extradite him
or her.

5. If a State Party exercising its jurisdiction under paragraph 1 or
2 of this article has been notified, or has otherwise learned, that one or
more other States Parties are conducting an investigation, prosecution or
judicial proceeding in respect of the same conduct, the competent
authorities of those States Parties shall, as appropriate, consult one another
with a view to coordinating their actions.

6. Without prejudice to norms of general international law, this
Convention does not exclude the exercise of any criminal jurisdiction
established by a State Party in accordance with its domestic law.

Article 16
Extradition

1. This article shall apply to the offences covered by this Convention or
in cases where an offence referred to in article 3, paragraph 1 (a) or (b),
involves an organized criminal group and the person who is the subject of the
request for extradition is located in the territory of the requested State
Party, provided that the offence for which extradition is sought is punishable
under the domestic law of both the requesting State Party and the requested
State Party.

2. If the request for extradition includes several separate serious
crimes, some of which are not covered by this article, the requested State
Party may apply this article also in respect of the latter offences.

3. Each of the offences to which this article applies shall be deemed to
be included as an extraditable offence in any extradition treaty existing
between States Parties. States Parties undertake to include such offences as
extraditable offences in every extradition treaty to be concluded between
them.

4. If a State Party that makes extradition conditional on the existence of
a treaty receives a request for extradition from another State Party with
which it has no extradition treaty, it may consider this Convention the legal
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basis for extradition in respect of any offence to which this article applies.

5. States Parties that make extradition conditional on the existence of a
treaty shall:

(a) At the time of deposit of their instrument of ratification,
acceptance, approval of or accession to this Convention, inform the
Secretary-General of the United Nations whether they will take this Convention
as the legal basis for cooperation on extradition with other States Parties to
this Convention; and

(b) If they do not take this Convention as the legal basis for
cooperation on extradition, seek, where appropriate, to conclude treaties on
extradition with other States Parties to this Convention in order to
implement this article.

6. States Parties that do not make extradition conditional on the
existence of a treaty shall recognize offences to which this article applies
as extraditable offences between themselves.

7. Extradition shall be subject to the conditions provided for by
the domestic law of the requested State Party or by applicable extradition
treaties, including, inter alia, conditions in relation to the minimum penalty
requirement for extradition and the grounds upon which the requested State
Pa rty may refuse extradition.

8. States Parties shall, subject to their domestic law, endeavour to
expedite extradition procedures and to simplify evidentiary requirements
relating thereto in respect of any offence to which this article applies.

9. Subject to the provisions of its domestic law and its extradition
treaties, the requested State Party may, upon being satisfied that the
circumstances so warrant and are urgent and at the request of the requesting
State Party, take a person whose extradition is sought and who is present in
is territory into custody or take other appropriate measures to ensure his or
her presence at extradition proceedings.

10. A State Party in whose territory an alleged offender is found, if
it does not extradite such person in respect of an offence to which this
article applies solely on the ground that he or she is one of its nationals,
shall, at the request of the State Party seeking extradition, be obliged to
submit the case without undue delay to its competent authorities for the
purpose of prosecution. Those authorities shall take their decision and
conduct their proceedings in the same manner as in the case of any other
offence of a grave nature under the domestic law of that State Party. The
States Parties concerned shall cooperate with each other, in particular on
procedural and evidentiary aspects, to ensure the efficiency of such
prosecution.

11. Whenever a State Party is permitted under its domestic law to
extradite or otherwise surrender one of its nationals only upon the condition
that the person will be returned to that State Party to serve the sentence
imposed as a result of the trial or proceedings for which the extradition or
surrender of the person was sought and that State Party and the State Party
seeking the extradition of the person agree with this option and other terms
that they may deem appropriate, such conditional extradition or surrender
shall be sufficient to discharge the obligation set forth in paragraph 10 of
this article.

12. If extradition, sought for purposes of enforcing a sentence, is
refused because the person sought is a national of the requested State Party,
the requested Party shall, if its domestic law so permits and in conformity
with the requirements of such law, upon application of the requesting Party,
consider the enforcement of the sentence that has been imposed under the
domestic law of the requesting Party or the remainder thereof.

13. Any person regarding whom proceedings are being carried out
in connection with any of the offences to which this article applies shall be
guaranteed fair treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by the domestic law of
the State Party in the territory of which that person is present.

14. Nothing in this Convention shall be interpreted as imposing an
obligation to extradite if the requested State Party has substantial grounds
for believing that the request has been made for the purpose of prosecuting
or punishing a person on account of that person's sex, race, religion,
nationality, ethnic origin or political opinions or that compliance with the
request would cause prejudice to that person's position for any one of these
reasons.

15. States Parties may not refuse a request for extradition on the
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sole ground that the offence is also considered to involve fiscal matters.

16. Before refusing extradition, the requested State Party shall,
where appropriate, consult with the requesting State Party to provide it with
ample opportunity to present its opinions and to provide information
relevant to its allegation.

17. States Parties shall seek to conclude bilateral and multilateral
agreements or arrangements to carry out or to enhance the effectiveness of
extradition.

Article 17
Transfer of sentenced persons

States Parties may consider entering into bilateral or multilateral
agreements or arrangements on the transfer to their territory of persons
sentenced to imprisonment or other forms of deprivation of liberty for
offences covered by this Convention, in order that they may complete their
sentences there.

Article 18
Mutual legal assistance

1. States Parties shall afford one another the widest measure of mutual
legal assistance in investigations, prosecutions and judicial proceedings in
relation to the offences covered by this Convention as provided for in article
3 and shall reciprocally extend to one another similar assistance where the
rquesting State Party has reasonable grounds to suspect that the offence
rferred to in article 3, paragraph 1 (a) or (b), is transnational in nature,
iluding that victims, witnesses, proceeds, instrumentalities or evidence of
sh offences are located in the requested State Party and that the offence
ivolves an organized criminal group.

2. Mutual legal assistance shall be afforded to the fullest extent
passible under relevant laws, treaties, agreements and arrangements of the
requested State Party with respect to investigations, prosecutions and
jidicial proceedings in relation to the offences for which a legal person may
biheld liable in accordance with article 10 of this Convention in the
rquesting State Party.

3. Mutual legal assistance to be afforded in accordance with this
article may be requested for any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert
evaluations;

(f) Providing originals or certified copies of relevant documents and
records, including government, bank, financial, corporate or business records;

(g) Identifying or tracing proceeds of crime, property, instrumentalities
or other things for evidentiary purposes;

(h) Facilitating the voluntary appearance of persons in the
requesting State Party;

(1) Any other type of assistance that is not contrary to the domestic law
of the requested State Party.

4. Without prejudice to domestic law, the competent authorities of a State
Party may, without prior request, transmit information relating to criminal
matters to a competent authority in another State Party where they believe
that such information could assist the authority in undertaking or
successfully concluding inquiries and criminal proceedings or could result
in a request formulated by the latter State Party pursuant to this Convention.

5. The transmission of information pursuant to paragraph 4 of this article
shall be without prejudice to inquiries and criminal proceedings in the State
of the competent authorities providing the information. The competent
authorities receiving the information shall comply with a request that said
information remain confidential, even temporarily, or with restrictions on its
use. However, this shall not prevent the receiving State Party from disclosing
in its proceedings information that is exculpatory to an accused person. In
such a case, the receiving State Party shall notify the transmitting State
Party prior to the disclosure and, if so requested, consult with the
transmitting State Party. If, in an exceptional case, advance notice is not
possible, the receiving State Party shall inform the transmitting State
Party of the disclosure without delay.

6. The provisions of this article shall not affect the obligations
under any other treaty, bilateral or multilateral, that governs or will
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govern, in whole or in part, mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to requests made
pursuant to this article if the States Parties in question are not bound by a
treaty of mutual legal assistance. If those States Parties are bound by such a
treaty, the corresponding provisions of that treaty shall apply unless the
States Parties agree to apply paragraphs 9 to 29 of this article in lieu
thereof. States Parties are strongly encouraged to apply these paragraphs if
they facilitate cooperation.

8. States Parties shall not decline to render mutual legal assistance
pursuant to this article on the ground of bank secrecy.

9. States Parties may decline to render mutual legal assistance pursuant
to this article on the ground of absence of dual criminality. However, the
requested State Party may, when it deems appropriate, provide assistance, to
the extent it decides at its discretion, irrespective of whether the conduct
would constitute an offence under the domestic law of the requested State
Party.

10. A person who is being detained or is serving a sentence in the
territory of one State Party whose presence in another State Party is
requested for purposes of identification, testimony or otherwise providing
assistance in obtaining evidence for investigations, prosecutions or judicial
proceedings in relation to offences covered by this Convention may be
transferred if the following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties agree, subject to
such conditions as those States Parties may deem appropriate.

11. For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred shall have
the authority and obligation to keep the person transferred in custody,
unless otherwise requested or authorized by the State Party from which the
person was transferred;

(b) The State Party to which the person is transferred shall without
delay implement its obligation to return the person to the custody of the
State Party from which the person was transferred as agreed beforehand, or
as otherwise agreed, by the competent authorities of both States Parties;

(c) The State Party to which the person is transferred shall not
require the State Party from which the person was transferred to initiate
extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the
sentence being served in the State from which he or she was transferred for
time spent in the custody of the State Party to which he or she was
transferred.

12. Unless the State Party from which a person is to be transferred
in accordance with paragraphs 10 and 11 of this article so agrees, that
person, whatever his or her nationality, shall not be prosecuted, detained,
punished or subjected to any other restriction of his or her personal liberty
in the territory of the State to which that person is transferred in respect
of acts, omissions or convictions prior to his or her departure from the
territory of the State from which he or she was transferred.

13. Each State Party shall designate a central authority that shall
have the responsibility and power to receive requests for mutual legal
assistance and either to execute them or to transmit them to the competent
authorities for execution. Where a State Party has a special region or
territory with a separate system of mutual legal assistance, it may designate
a distinct central authority that shall have the same function for that region
or territory. Central authorities shall ensure the speedy and proper execution
or transmission of the requests received. Where the central authority
transmits the request to a competent authority for execution, it shall
encourage the speedy and proper execution of the request by the competent
authority. The Secretary-General of the United Nations shall be notified of
the central authority designated for this purpose at the time each State Party
deposits its instrument of ratification, acceptance or approval of or
accession to this Convention. Requests for mutual legal assistance and any
communication related thereto shall be transmitted to the central authorities
designated by the States Parties. This requirement shall be without prejudice
to the right of a State Party to require that such requests and communications
be addressed to it through diplomatic channels and, in urgent circumstances,
where the States Parties agree, through the International Criminal Police
Organization, if possible.
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14. Requests shall be made in writing or, where possible, by any means
capable of producing a written record, in a language acceptable to the
requested State Party, under conditions allowing that State Party to establish
authenticity. The Secretary-General of the United Nations shall be notified of
the language or languages acceptable to each State Party at the time it
deposits its instrument of ratification, acceptance or approval of or
accession to this Convention. In urgent circumstances and where agreed by
the States Parties, requests may be made orally, but shall be confirmed in
writing forthwith.

15. A request for mutual legal assistance shall contain:

(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or
judicial proceeding to which the request relates and the name and functions of
the authority conducting the investigation, prosecution or judicial
proceeding;

(c) A summary of the relevant facts, except in relation to requests for
the purpose of service of judicial documents;

(d) A description of the assistance sought and details of any particular
procedure that the requesting State Party wishes to be followed;

(e) Where possible, the identity, location and nationality of any person
concerned; and

(f) The purpose for which the evidence, information or action is sought.

16. The requested State Party may request additional information when it
appears necessary for the execution of the request in accordance with its
domestic law or when it can facilitate such execution.

17. A request shall be executed in accordance with the domestic
law of the requested State Party and, to the extent not contrary to the
domestic law of the requested State Party and where possible, in accordance
with the procedures specified in the request.

18. Wherever possible and consistent with fundamental principles of
domestic law, when an individual is in the territory of a State Party and has
to be heard as a witness or expert by the judicial authorities of another
State Party, the first State Party may, at the request of the other, permit
the hearing to take place by video conference if it is not possible or
desirable for the individual in question to appear in person in the territory
of the requesting State Party. States Parties may agree that the hearing shall
be conducted by a judicial authority of the requesting State Party and
attended by a judicial authority of the requested State Party.

19. The requesting State Party shall not transmit or use information or
evidence furnished by the requested State Party for
investigations, prosecutions or judicial proceedings other than those stated
in the request without the prior consent of the requested State Party.

Nothing in this paragraph shall prevent the requesting State Party from
disclosing in its proceedings information or evidence that is exculpatory to
an accused person. In the latter case, the requesting State Party shall notify
the requested State Party prior to the disclosure and, if so requested,
consult with the requested State Party. If, in an exceptional case, advance
notice is not possible, the requesting State Party shall inform the requested
State Party of the disclosure without delay.

20. The requesting State Party may require that the requested State
Party keep confidential the fact and substance of the request, except to the
extent necessary to execute the request. If the requested State Party cannot
comply with the requirement of confidentiality, it shall promptly inform the
requesting State Party.

21. Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the provisions of this
article;

(b) If the requested State Party considers that execution of the request
is likely to prejudice its sovereignty, security, ordre public or other
essential interests;

(c) If the authorities of the requested State Party would be prohibited by
its domestic law from carrying out the action requested with regard to any
similar offence, had it been subject to investigation, prosecution or judicial
proceedings under their own jurisdiction;

(d) If it would be contrary to the legal system of the requested State
Party relating to mutual legal assistance for the request to be granted.

22. States Parties may not refuse a request for mutual legal assistance on
the sole ground that the offence is also considered to involve fiscal matters.
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23. Reasons shall be given for any refusal of mutual legal assistance.

24. The requested State Party shall execute the request for mutual legal
assistance as soon as possible and shall take as full account as possible of
any deadlines suggested by the requesting State Party and for which reasons
are given, preferably in the request. The requested State Party shall respond
to reasonable requests by the requesting State Party on progress of its
handling of the request. The requesting State Party shall promptly inform the
requested State Party when the assistance sought is no longer required.

25. Mutual legal assistance may be postponed by the requested State Party
on the ground that it interferes with an ongoing investigation, prosecution or
judicial proceeding.

26. Before refusing a request pursuant to paragraph 21 of this article or
postponing its execution pursuant to paragraph 25 of this article, the
requsted State Party shall consult with the requesting State Party to consider
whether assistance may be granted subject to such terms and conditions as it
deems necessary. If the requesting State Party accepts assistance subject to
those conditions, it shall comply with the conditions.

27. Without prejudice to the application of paragraph 12 of this article,
a witness, expert or other person who, at the request of the requesting State
Party, consents to give evidence in a proceeding or to assist in an
investigation, prosecution or judicial proceeding in the territory of the
requesting State Party shall not be prosecuted, detained, punished or
subjected to any other restriction of his or her personal liberty in that
territory in respect of acts, omissions or convictions prior to his or her
departure from the territory of the requested State Party. Such safe conduct
shall cease when the witness, expert or other person having had, for a period
of fifteen consecutive days or for any period agreed upon by the States
Parties from the date on which he or she has been officially informed that his
or her presence is no longer required by the judicial authorities, an
opportunity of leaving, has nevertheless remained voluntarily in the territory
of the requesting State Party or, having left it, has returned of his or her
own free will.

28. The ordinary costs of executing a request shall be borne by the
requested State Party, unless otherwise agreed by the States Parties
concerned. If expenses of a substantial or extraordinary nature are or will
be required to fulfil the request, the States Parties shall consult to
determine the terms and conditions under which the request will be executed,
as well as the manner in which the costs shall be borne.

29. The requested State Party:

(a) Shall provide to the requesting State Party copies of government
records, documents or information in its possession that under its domestic
law are available to the general public;

(b) May, at its discretion, provide to the requesting State Party in
whole, in part or subject to such conditions as it deems appropriate, copies
of any government records, documents or information in its possession that
under its domestic law are not available to the general public.

30. States Parties shall consider, as may be necessary, the possibility of
concluding bilateral or multilateral agreements or arrangements that would
serve the purposes of, give practical effect to or enhance the provisions of
this article.

Article 19
Joint investigations

States Parties shall consider concluding bilateral or multilateral
agreements or arrangements whereby, in relation to matters that are the
subject of investigations, prosecutions or judicial proceedings in one or
more States, the competent authorities concerned may establish joint
investigative bodies. In the absence of such agreements or arrangements,
joint investigations may be undertaken by agreement on a case-by-case
basis. The States Parties involved shall ensure that the sovereignty of the
State Party in whose territory such investigation is to take place is fully
respected.

Article 20
Special investigative techniques

1. If permitted by the basic principles of its domestic legal system, each
State Party shall, within its possibilities and under the conditions
prescribed by its domestic law, take the necessary measures to allow for the
appropriate use of controlled delivery and, where it deems appropriate, for
the use of other special investigative techniques, such as electronic or other
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forms of surveillance and undercover operations, by its competent authorities
in its territory for the purpose of effectively combating organized crime.

2. For the purpose of investigating the offences covered by this
Convention, States Parties are encouraged to conclude, when necessary,
appropriate bilateral or multilateral agreements or arrangements for using
such special investigative techniques in the context of cooperation at the
international level. Such agreements or arrangements shall be concluded
and implemented in full compliance with the principle of sovereign equality
of States and shall be carried out strictly in accordance with the terms of
those agreements or arrangements.

3. In the absence of an agreement or arrangement as set forth in paragraph
2 of this article, decisions to use such special investigative techniques at
the international level shall be made on a case-by-case basis and may, when
necessary, take into consideration financial arrangements and understandings
with respect to the exercise of jurisdiction by the States Parties concerned.

4. Decisions to use controlled delivery at the international level may,
with the consent of the States Parties concerned, include methods such as
intercepting and allowing the goods to continue intact or be removed or
replaced in whole or in part.

Article 21
Transfer of criminal proceedings

States Parties shall consider the possibility of transferring to one
another proceedings for the prosecution of an offence covered by this
Convention in cases where such transfer is considered to be in the interests
of the proper administration of justice, in particular in cases where several
jurisdictions are involved, with a view to concentrating the prosecution.

Article 22
Establishment of criminal record

Each State Party may adopt such legislative or other measures as may be
necessary to take into consideration, under such terms as and for the purpose
that it deems appropriate, any previous conviction in another State of an
alleged offender for the purpose of using such information in criminal
proceedings relating to an offence covered by this Convention.

Article 23
Criminalization of obstruction of justice

Each State Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences, when committed intentionally:

(a) The use of physical force, threats or intimidation or the promise,
offering or giving of an undue advantage to induce false testimony or to
interfere in the giving of testimony or the production of evidence in a
proceeding in relation to the commission of offences covered by this
Convention;

(b) The use of physical force, threats or intimidation to interfere with
the exercise of official duties by a justice or law enforcement official
in relation to the commission of offences covered by this Convention.

Nothing in this subparagraph shall prejudice the right of States Parties to
have legislation that protects other categories of public officials.
Article 24
Protection of witnesses

1. Each State Party shall take appropriate measures within its means to
provide effective protection from potential retaliation or intimidation for
witnesses in criminal proceedings who give testimony concerning offences
covered by this Convention and, as appropriate, for their relatives and other
persons close to them.

2. The measures envisaged in paragraph 1 of this article may include,
inter alia, without prejudice to the rights of the defendant, including the
right to due process:

(a) Establishing procedures for the physical protection of such persons,
such as, to the extent necessary and feasible, relocating them and permitting,
where appropriate, non-disclosure or limitations on the disclosure of
information concerning the identity and whereabouts of such persons;

(b) Providing evidentiary rules to permit witness testimony to be given in
a manner that ensures the safety of the witness, such as permitting testimony
to be given through the use of communications technology such as video links
or other adequate means.

3. States Parties shall consider entering into agreements or arrangements
with other States for the relocation of persons referred to in paragraph 1 of
this article. 4. The provisions of this article shall also apply to victims
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insofar as they are witnesses.
Article 25
Assistance to and protection of victims

1. Each State Party shall take appropriate measures within its means to
provide assistance and protection to victims of offences covered by this
Convention, in particular in cases of threat of retaliation or intimidation.

2. Each State Party shall establish appropriate procedures to provide
access to compensation and restitution for victims of offences covered by this
Convention.

3. Each State Party shall, subject to its domestic law, enable views and
concerns of victims to be presented and considered at appropriate stages of
criminal proceedings against offenders in a manner not prejudicial to the
rights of the defence.

Article 26
Measures to enhance cooperation with
law enforcement authorities

1. Each State Party shall take appropriate measures to encourage persons
who participate or who have participated in organized criminal groups:

(a) To supply information useful to competent authorities for
investigative and evidentiary purposes on such matters as:

(1) The identity, nature, composition, structure, location or activities
of organized criminal groups;

(ii) Links, including international links, with other organized criminal
groups;

(iii) Offences that organized criminal groups have committed or may
commit;

(b) To provide factual, concrete help to competent authorities that
may contribute to depriving organized criminal groups of their resources or
of the proceeds of crime.

2. Each State Party shall consider providing for the possibility, in
appropriate cases, of mitigating punishment of an accused person who
provides substantial cooperation in the investigation or prosecution of an
offence covered by this Convention.

3. Each State Party shall consider providing for the possibility, in
accordance with fundamental principles of its domestic law, of granting
immunity from prosecution to a person who provides substantial
cooperation in the investigation or prosecution of an offence covered by
this Convention.

4. Protection of such persons shall be as provided for in article 24 of
this Convention.

5. Where a person referred to in paragraph 1 of this article located in
one State Party can provide substantial cooperation to the competent
authorities of another State Party, the States Parties concerned may consider
entering into agreements or arrangements, in accordance with their domestic
law, concerning the potential provision by the other State Party of the
treatment set forth in paragraphs 2 and 3 of this article.

Article 27
Law enforcement cooperation

1. States Parties shall cooperate closely with one another, consistent
with their respective domestic legal and administrative systems, to enhance
the effectiveness of law enforcement action to combat the offences covered by
this Convention. Each State Party shall, in particular, adopt effective
measures:

(a) To enhance and, where necessary, to establish channels of
communication between their competent authorities, agencies and services
in order to facilitate the secure and rapid exchange of information concerning
all aspects of the offences covered by this Convention, including, if the
States Parties concerned deem it appropriate, links with other criminal
activities;

(b) To cooperate with other States Parties in conducting inquiries with
respect to offences covered by this Convention concerning:

(1) The identity, whereabouts and activities of persons suspected of
involvement in such offences or the location of other persons concerned;

(1i) The movement of proceeds of crime or property derived from the
commission of such offences;

(iii) The movement of property, equipment or other instrumentalities used
or intended for use in the commission of such offences;

(c) To provide, when appropriate, necessary items or quantities of
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substances for analytical or investigative purposes;

(d) To facilitate effective coordination between their competent
authorities, agencies and services and to promote the exchange of personnel
and other experts, including, subject to bilateral agreements or arrangements
between the States Parties concerned, the posting of liaison officers;

(e) To exchange information with other States Parties on specific means
and methods used by organized criminal groups, including, where applicable,
routes and conveyances and the use of false identities, altered or false
documents or other means of concealing their activities;

(f) To exchange information and coordinate administrative and
other measures taken as appropriate for the purpose of early identification
of the offences covered by this Convention.

2. With a view to giving effect to this Convention, States Parties
shall consider entering into bilateral or multilateral agreements or
arrangements on direct cooperation between their law enforcement agencies
and, where such agreements or arrangements already exist, amending them.

In the absence of such agreements or arrangements between the States

Parties concerned, the Parties may consider this Convention as the basis for
mutual law enforcement cooperation in respect of the offences covered by
this Convention. Whenever appropriate, States Parties shall make full use

of agreements or arrangements, including international or regional
organizations, to enhance the cooperation between their law enforcement
agencies.

3. States Parties shall endeavour to cooperate within their means to
respond to transnational organized crime committed through the use of modern
technology.

Article 28
Collection, exchange and analysis of information on the nature
of organized crime

1. Each State Party shall consider analysing, in consultation with the
scientific and academic communities, trends in organized crime in its
territory, the circumstances in which organized crime operates, as well as
the professional groups and technologies involved.

2. States Parties shall consider developing and sharing analytical
expertise concerning organized criminal activities with each other and
through international and regional organizations. For that purpose, common
definitions, standards and methodologies should be developed and applied
as appropriate.

3. Each State Party shall consider monitoring its policies and
actual measures to combat organized crime and making assessments of their
effectiveness and efficiency.

Article 29
Training and technical assistance

1. Each State Party shall, to the extent necessary, initiate, develop
or improve specific training programmes for its law enforcement personnel,
in cluding prosecutors, investigating magistrates and customs personnel, and
other personnel charged with the prevention, detection and control of the
offences covered by this Convention. Such programmes may include secondments
and exchanges of staff. Such programmes shall deal, in particular and to the
extent permitted by domestic law, with the following:

(a) Methods used in the prevention, detection and control of the offences
covered by this Convention;

(b) Routes and techniques used by persons suspected of involvement in
offences covered by this Convention, including in transit States, and
appropriate countermeasures;

(c) Monitoring of the movement of contraband;

(d) Detection and monitoring of the movements of proceeds of crime,
property, equipment or other instrumentalities and methods used for the
transfer, concealment or disguise of such proceeds, property, equipment or
other instrumentalities, as well as methods used in combating money laundering
and other financial crimes;

(e) Collection of evidence;

(f) Control techniques in free trade zones and free ports;

(g) Modern law enforcement equipment and techniques, including electronic
surveillance, controlled deliveries and undercover operations;

(h) Methods used in combating transnational organized crime committed
through the use of computers, telecommunications networks or other forms of
modern technology; and



(1) Methods used in the protection of victims and witnesses.

2. States Parties shall assist one another in planning and implementing
research and training programmes designed to share expertise in the areas
referred to in paragraph 1 of this article and to that end shall also, when
appropriate, use regional and international conferences
and seminars to promote cooperation and to stimulate discussion on problems of
mutual concern, including the special problems and needs of transit States.

3. States Parties shall promote training and technical assistance
that will facilitate extradition and mutual legal assistance. Such training
and technical assistance may include language training, secondments and
exchanges between personnel in central authorities or agencies with relevant
responsibilities.

4. In the case of existing bilateral and multilateral agreements or
arrangements, States Parties shall strengthen, to the extent necessary,
efforts to maximize operational and training activities within international
and regional organizations and within other relevant bilateral and
multilateral agreements or arrangements.

Article 30
Other measures: implementation of the Convention through
economic development and technical assistance

1. States Parties shall take measures conducive to the optimal
implementation of this Convention to the extent possible, through
international cooperation, taking into account the negative effects of
organized crime on society in general, in particular on sustainable
development.

2. States Parties shall make concrete efforts to the extent possible
and in coordination with each other, as well as with international and
regional organizations:

(a) To enhance their cooperation at various levels with developing
countries, with a view to strengthening the capacity of the latter to prevent
and combat transnational organized crime;

(b) To enhance financial and material assistance to support the
efforts of developing countries to fight transnational organized crime
effectively and to help them implement this Convention successfully;

(c) To provide technical assistance to developing countries and
countries with economies in transition to assist them in meeting their needs
for the implementation of this Convention. To that end, States Parties shall
endeavour to make adequate and regular voluntary contributions to an account
specifically designated for that purpose in a United Nations funding
mechanism. States Parties may also give special consideration, in accordance
with their domestic law and the provisions of this Convention, to contributing
to the aforementioned account a percentage of the money or of the
corresponding value of proceeds of crime or property confiscated in accordance
with the provisions of this Convention;

(d) To encourage and persuade other States and financial institutions as
appropriate to join them in efforts in accordance with this article, in
particular by providing more training programmes and modern equipment to
developing countries in order to assist them in achieving the objectives of
this Convention.

3. To the extent possible, these measures shall be without prejudice to
existing foreign assistance commitments or to other financial cooperation
arrangements at the bilateral, regional or international level.

4. States Parties may conclude bilateral or multilateral agreements or
arrangements on material and logistical assistance, taking into consideration
the financial arrangements necessary for the means of international
cooperation provided for by this Convention to be effective and for the
prevention, detection and control of transnational organized crime.

Article 31
Prevention

1. States Parties shall endeavour to develop and evaluate national
projects and to establish and promote best partices and policies aimed at
the prevention of transnational organized crime.

2. States Parties shall endeavour, in accordance with fundamental
principles of their domestic law, to reduce existing or future opportunities
for organized criminal groups to participate in lawful markets with proceeds
of crime, through appropriate legislative, administrative or other measures.
These measures should focus on:

(a) The strengthening of cooperation between law enforcement agencies or
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prosecutors and relevant private entities, including industry;

(b) The promotion of the development of standards and procedures designed
to safeguard the integrity of public and relevant private entities, as well as
codes of conduct for relevant professions, in particular lawyers, notaries
public, tax consultants and accountants;

(c) The prevention of the misuse by organized criminal groups of tender
procedures conducted by public authorities and of subsidies and licences
granted by public authorities for commercial activity;

(d) The prevention of the misuse of legal persons by organized criminal
groups; such measures could include:

(i) The establishment of public records on legal and natural persons
involved in the establishment, management and funding of legal persons;

(ii) The introduction of the possibility of disqualifying by court order
or any appropriate means for a reasonable period of time persons convicted of
offences covered by this Convention from
acting as directors of legal persons incorporated within their jurisdiction;

(iii) The establishment of national records of persons disqualified
from acting as directors of legal persons; and

(iv) The exchange of information contained in the records referred to in
subparagraphs (d) (i) and (iii) of this paragraph with the competent
authorities of other States Parties.

3. States Parties shall endeavour to promote the reintegration into
society of persons convicted of offences covered by this Convention.

4. States Parties shall endeavour to evaluate periodically existing
relevant legal instruments and administrative practices with a view to
detecting their vulnerability to misuse by organized criminal groups.

5. States Parties shall endeavour to promote public awareness
regarding the existence, causes and gravity of and the threat posed by
transnational organized crime. Information may be disseminated where
appropriate through the mass media and shall include measures to promote
public participation in preventing and combating such crime.

6. Each State Party shall inform the Secretary-General of the
United Nations of the name and address of the authority or authorities that
can assist other States Parties in developing measures to prevent
transnational organized crime.

7. States Parties shall, as appropriate, collaborate with each other
and relevant international and regional organizations in promoting and
developing the measures referred to in this article. This includes
participation in international projects aimed at the prevention of
transnational organized crime, for example by alleviating the circumstances
that render socially marginalized groups vulnerable to the action of
transnational organized crime.

Article 32
Conference of the Parties to the Convention

1. A Conference of the Parties to the Convention is hereby established to
improve the capacity of States Parties to combat transnational organized crime
and to promote and review the implementation of this Convention.

2. The Secretary-General of the United Nations shall convene the
Conference of the Parties not later than one year following the entry into
force of this Convention. The Conference of the Parties shall adopt rules of
procedure and rules governing the activities set forth in paragraphs 3 and 4
of this article (including rules concerning payment of expenses incurred in
carrying out those activities).

3. The Conference of the Parties shall agree upon mechanisms
for achieving the objectives mentioned in paragraph 1 of this article,
including:

(a) Facilitating activities by States Parties under articles 29, 30 and 31
of this Convention, including by encouraging the mobilization of voluntary
contributions;

(b) Facilitating the exchange of information among States Parties on
patterns and trends in transnational organized crime and on successful
practices for combating it;

(c) Cooperating with relevant international and regional organizations and
non-governmental organizations;

(d) Reviewing periodically the implementation of this Convention;

(e) Making recommendations to improve this Convention and its
implementation.

4. For the purpose of paragraphs 3 (d) and (e) of this article, the
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Conference of the Parties shall acquire the necessary knowledge of the
measures taken by States Parties in implementing this Convention and the
difficulties encountered by them in doing so through information provided by
them and through such supplemental review mechanisms as may be established by
the Conference of the Parties.

5. Each State Party shall provide the Conference of the Parties with
information on its programmes, plans and practices, as well as legislative and
administrative measures to implement this Convention, as required by the
Conference of the Parties.

Article 33
Secretariat

1. The Secretary-General of the United Nations shall provide the
necessary secretariat services to the Conference of the Parties to the
Convention.

2. The secretariat shall:

(a) Assist the Conference of the Parties in carrying out the
activities set forth in article 32 of this Convention and make arrangements
and provide the necessary services for the sessions of the Conference of the
Parties;

(b) Upon request, assist States Parties in providing information to
the Conference of the Parties as envisaged in article 32, paragraph 5, of this
Convention; and

(c) Ensure the necessary coordination with the secretariats of relevant
international and regional organizations.

Article 34
Implementation of the Convention

1. Each State Party shall take the necessary measures, including
legislative and administrative measures, in accordance with fundamental
principles of its domestic law, to ensure the implementation of its
obligations under this Convention.

2. The offences established in accordance with articles 5, 6, 8 and 23 of
this Convention shall be established in the domestic law of each State Party
independently of the transnational nature or the involvement of an organized
criminal group as described in article 3, paragraph 1, of this Convention,
except to the extent that article 5 of this Convention would require the
involvement of an organized criminal group.

3. Each State Party may adopt more strict or severe measures than those
provided for by this Convention for preventing and combating transnational
organized crime.

Article 35
Settlement of disputes

1. States Parties shall endeavour to settle disputes concerning the
interpretation or application of this Convention through negotiation.

2. Any dispute between two or more States Parties concerning the
interpretation or application of this Convention that cannot be settled
through negotiation within a reasonable time shall, at the request of one of
those States Parties, be submitted to arbitration. If, six months after the
date of the request for arbitration, those States Parties are unable to agree
on the organization of the arbitration, any one of those States Parties may
refer the dispute to the International Court of Justice by request in
accordance with the Statute of the Court.

3. Each State Party may, at the time of signature, ratification,
acceptance or approval of or accession to this Convention, declare that it
does not consider itself bound by paragraph 2 of this article. The other
States Parties shall not be bound by paragraph 2 of this article with respect
to any State Party that has made such a reservation.

4. Any State Party that has made a reservation in accordance with
paragraph 3 of this article may at any time withdraw that reservation by
notification to the Secretary-General of the United Nations.

Article 36
Signature, ratification, acceptance, approval
and accession

1. This Convention shall be open to all States for signature from
12 to 15 December 2000 in Palermo, Italy, and thereafter at United Nations
Headquarters in New York until 12 December 2002.

2. This Convention shall also be open for signature by regional economic
integration organizations provided that at least one member State of such
organization has signed this Convention in accordance with paragraph 1 of this



article.

3. This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with
the Secretary-General of the United Nations. A regional economic integration
organization may deposit its instrument of ratification, acceptance or
approval if at least one of its member States has done likewise. In that
instrument of ratification, acceptance or approval, such organization shall
declare the extent of its competence with respect to the matters governed by
this Convention. Such organization shall also inform the depositary of any
relevant modification in the extent of its competence.

4. This Convention is open for accession by any State or any regional
economic integration organization of which at least one member State is a
Party to this Convention. Instruments of accession shall be deposited with the
Secretary-General of the United Nations. At the time of its accession, a
regional economic integration organization shall declare the extent of its
competence with respect to matters governed by this Convention. Such
organization shall also inform the depositary of any relevant modification in
the extent of its competence.

Article 37

Relation with protocols

1. This Convention may be supplemented by one or more protocols.

2. In order to become a Party to a protocol, a State or a regional
economic integration organization must also be a Party to this Convention.

3. A State Party to this Convention is not bound by a protocol
unless i1t becomes a Party to the protocol in accordance with the provisions
thereof.

4. Any protocol to this Convention shall be interpreted together
with this Convention, taking into account the purpose of that protocol.

Article 38
Entry into force

1. This Convention shall enter into force on the ninetieth day after the
date of deposit of the fortieth instrument of ratification, acceptance,
approval or accession. For the purpose of this paragraph, any instrument
deposited by a regional economic integration organization shall not be counted
as additional to those deposited by member States of such organization.

2. For each State or regional economic integration organization ratifying,
accepting, approving or acceding to this Convention after the deposit of the
fortieth instrument of such action, this Convention shall enter into force on
the thirtieth day after the date of deposit by such State or organization of
the relevant instrument.

Article 39
Amendment

1. After the expiry of five years from the entry into force of this
Convention, a State Party may propose an amendment and file it with the
Secretary-General of the United Nations, who shall thereupon communicate the
proposed amendment to the States Parties and to the Conference of the Parties
to the Convention for the purpose of considering and deciding on the proposal.
The Conference of the Parties shall make every effort to achieve consensus on
each amendment. If all efforts at consensus have been exhausted and no
agreement has been reached, the amendment shall, as a last resort, require for
its adoption a two-thirds majority vote of the States Parties present and
voting at the meeting of the Conference of the Parties.

2. Regional economic integration organizations, in matters within their
competence, shall exercise their right to vote under this article with a
number of votes equal to the number of their member States that are Parties to
this Convention. Such organizations shall not exercise their right to vote
if their member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph 1 of this
article is subject to ratification, acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this
article shall enter into force in respect of a State Party ninety days after
the date of the deposit with the Secretary-General of the United Nations of an
instrument of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those
States Parties which have expressed their consent to be bound by it. Other
States Parties shall still be bound by the provisions of this Convention and
any earlier amendments that they have ratified, accepted or approved.
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Article 40
Denunciation

1. A State Party may denounce this Convention by written notification to
the Secretary-General of the United Nations. Such denunciation shall become
effective one year after the date of receipt of the notification by the
Secretary-General.

2. A regional economic integration organization shall cease to be
a Party to this Convention when all of its member States have denounced it.

3. Denunciation of this Convention in accordance with paragraph
1 of this article shall entail the denunciation of any protocols thereto.

Article 41
Depositary and languages

1. The Secretary-General of the United Nations is designated depositary of
this Convention.

2. The original of this Convention, of which the Arabic, Chinese, English,
French, Russian and Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed this
Convention.
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