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TURKCE

“Heyan:
Tiirkiye Cumhuriyeti Uyusturucu ve Psikotrop Maddelerin Kagakgihiina
Kargi Birlegmiz Milletler Stizlesmesinin 32 nci maddesinin dint numarak
fikras) uvaninca, bu Sozlesmenin 32 nci maddesinin iki ve ip numarali fik-
ralan ile bagl degildir”

INGILIZCE

“Declaration:

Pursuant 1o paragraph 4 of Article 32 of the United Nations Convention Aga-
inst Illicit Traffic in Narcotic Drugs and Psychotropic Substances of 1988 the
Republic of Turkey is not bound by paragraphs 2 and 3 of Article 32 of the
Convention.”

Uyusturucu ve Psikotrop Maddelerin Kacakcilifina
Karg Birlesmis Milletler Sozlesmesi

Konferans genel kurulunun 19 Aralik 1988 tarihli
6. toplantisinda kabul edilmigtir,

Bu Stzlegmeye Taraf Devletler,

Bireylerin saglik ve refahini ciddi bir bicimde tehdit eden ve toplumun ekonomik,
kiiltiirel ve siyasal temellerine zararl etkilen olan uyugturucu ve psikotrop maddelerin yasa-
g firetimi ve talebi ile kagakgihfinm yaygin boyutlanndan ve gosterdifi artigtan derin en-
dige duyarak,

Olglilemeyecek boyutlara ulagan bir tehlike olugturan uyusturucu ve psikotrop madde
kagakgihginm siirekli bir sekilde toplumdaki gesitli gruplar iginde gittikge yayginlagmakia
olmasmdan ve ozellikle gocuklann diinyamn bir ¢ok bblgesinde bir uyusturucu madde tike-
tici pazan olarak sémiiriilmesi ve uyugturucu ve psikotrop maddelenin yasadig diretim, dag-
um ve ticaretinde kullamlmasindan da derin endige duyarak,

Devletlerin vasal ekonomilerinin temellerini ¢tikerten ve egemenlik, giivenlik ve is-
tikrarnim tehdit eden kagakgihk ile difer benzer drgiitlil suglar arasindaki baglann varligim ka-
bul ederek,

Kagakeilifn, ortadan kaldirnlmas: amaciyla, ivedi dnlemler alinmasim ve birinci én-
celik verilmesini gerektiren uluslararas: bir sug oldugunu da kabwi ederek,

Kagakgilifin ilkelerbtesi sug rgiitterinin Drev ietin yapisina, yasal mali ve ticari faali-
yetlere ve topluma her diizeyde nitfuz etmesine, bozmasina ve yoldan gikarmasina imkan ve-
ren biiyvilk mali kir ve servet sagladifimin bilincinde olarak,

Kagakgilan bu suglarindan sagladiklan kazanglardan maheum ederek, kagakeilik yap-
malanna neden olan temel saiki bivylece ortadan kabkdirmaya kararh olaral,



Uyugturucu ve psikotrop maddelerin kotiiye knllanilmas) sorununun temelinde yatan
nedenleri ve tzellikle bu maddelere olan yasadig: talebi ve kagakgihimdan elde edilen bilyiik
kazanclan ortadan kaldirmay arzu ederek,

Uyugturucu ve psikotrop maddelerin imalinde kullanilan ve kolaylikla temin edilebil-
dikleri igin bu tiir maddelerin gizlice imalinde artiga yolagan kimyasal maddelerle eritkenler
gibi belirli maddelerin denetimi igin dnlem alinmas: gerektigini gozoniinde tutarak,

Deniz yoluyla yapilan kagakgihigin 6nlenmesi igin uluslararas: igbirlifini gelistirme-
ye kararh olarak,

Kagakgiligin ortadan kaldinlmasinin tiim Devletlerin ortak sorumlulugunda bulundu-
guna ve bu amagla uluslararas: isbirligi gergevesinde eggiidiimlii bir eylemin gerekli oldugu-
na inanarak,

Birlzgmis Milletlerin uyugturucu ve psikotrop maddelerin denetimi konusundaki yet-
kinligini belirterek ve bu denetimle ilgili diger uluslararas: kuruluglanin Birlesmis Milletler
gergevesinde faalivet gistermelening dileyerek,

Uyugturucu ve psikotrop maddeler konusunda yiiriirliikte bulunan antlasmalarin ytn-
lendirici ilkelerini ve bu antlagmalann tesis ettifi denetim sistemilerini teyid ederek,

Uyugturucu madde kagakqilifinin boyutlanni, yayginhgim ve vahim sonuglarm gé-
glisleyebilmek amaciyla 1961 tarhli Uyugturucu Maddeler Tek Sizlesmesi, 1961 tarihli
Uyugturuen Maddeler Tek Sizlesmesini Degistiren 1972 tarihli Protokol ile Degigtirilmig
1961 tarihli Uyugturucu Maddeler Tek Stzlegmesi ve 1971 tarihli Psikotrop Maddeler Soz-
lesmesiyle getirilmis olan &nlemlerin g‘Ltg]mdmlmcm v }'cm dnlemler getirilmesi gerektigi-
ni kabul ederek,

Kacakgihg olugturan uluslararas: sug nitelikli eylemlerin dnlenilmesi amaciyla, cezai
konularda uluslararas: ﬁblrlxgme olanak saglayan etkin hukuki olanaklann giiglendirilmesi
ve gelistirilmesinin de tnemini kabul ederek,

Dogruca kagakgilifa kargi ve sorunun zellikle uyugturucu ve psikotrop maddeler ko-
nusunda mevcut uluslararas: antlagmalarda deginilmeyen yonleri de dahil olmak iizere her
yiniini bir biitiin olarak deferlendiren kapsamils, etkili ve uygulanabilir bir uluslararas: siz-
lesme akdetmek arzusuyla,

Asafidaki hususlar lizerinde anlagmuglardir:

Madde 1
Tammlar
Asagida yer alan tammlar, aksi tzellikle belirtilmedikge veya metin bagka tiirlii anla-
gilmasim gerektirmedikge, Stzlegmenin biitiin hiikiimlerinde uygulanacaktir:

(a) “Organ”, 1961 tarihli Uyusturucu Maddeler Tek Sozlesmesi ve 1961 tarihli
Uyusturucu Maddeler Tek Sozlesmesinde Defigiklik Yapan 1972 tarihli Protokol Tarafindan
Degistirilmis olan o Sozlesme uyannca kurulan Uluslararas: Uyugturucu Maddeler Kontrol
Orgam demektir. :

(b) "Kenevir bitkisi", kenevir tiirilnden herhangi bir bitkiyi ifade eder.

(c) “Koka agaci”, erythroxylon tiiriinden tiim bitkileri ifade eder.

(d) *“Ticari nakliyeci”, {icret, kira veya bagka herhangi bir kazang karsiliginda insan,
mal veya posta tagryan herhangi bir kamu, tzel veya bunlar diginda herhangi bir tiizel kigi ve-
ya insan demektir,



(e) “Komisyon”, Birlegmis Milletler Ekonomik ve Sosyal Konseyinin Uyugtuiucu
Maddeler Komisyonu demektir.

(f) “Miisadere”, haldon kaybedibinesi kavrami da dahil olmak dzers, mahkeme ve-
ya bagka bir yetkili makam Kavariyla miilkiyetin sileekli olarak kaybedilmesi demektir,

{(g) “Kontrollii teslimat”, Sdzleymenin 3. maddesinin 1. fikrasinda ver alan suglann
iglenmesine igtirak ety olan kigilerin belirlenmesi amaciyla, kagak veya kagak olmasmdan
sliphelenilen bir bigimde sevkedilen uyusturucu veya psikotrop maddelerin, bu Stzlesmenin
eki I ve I numarali rablolarda kayith maddelerin veya onlarin yerine gegen maddelerin, ilgi-
li ilkelerin yetkili makamlanmn bilgisi ve denetimi altinda bir veya birgok iilke itibanyla gi-
rigine, gegigine veya gikagina olanak veren yontemi ifade eder.

(hy “1961 Sozlegmesi”, 196! tarihli Uyusturucu Maddeler Tek Stzlesmesi demek-
tir.

(i) “Degistinimis 1961 Sozlesmesi”, 1961 tarihli Uyugturucu Maddeler Tek Séz-
lesmesinde Degigiklik Yapan 1972 Protokolii ile Degistirilmig olan 1961 tarihli Uyusturucu
Maddeler Tek Stzlesmesi demektir.

(1) “1971 Stzlesmesi”, 1971 tarihli Psikotrop Maddeler Sozlesmesi demektir,

(k) “Konsey”, Birlegmis Milletler Ekonomik ve Sosyal Konseyi demektir.

(I) “Bloke etmek” veya “elkoymak”, mahkeme veya yetkih bir makam karanyla,
bir malin devri ve bagka bir mala doniistiiriilmesi islemlerinin gegici olarak men edilmesi ve-
ya malin gegici olarak muhafaza edilmesi yahut kontrol altinda bulundurulmas: demektir.

(m) “Kagakgihk”, bu Sozlegmenin 3. maddesinin 1. ve 2. fikralarinda yeralan suglar
demektir,

(n) “Uyusturucu madde”, 1961 tarihli Uyugturucu Maddeler Tek Sézlesmesinin ve
1961 Uyusturucu Maddeler Tek Stzlesmesinde Degisiklik Yapan 1972 Protokolii ile Dejis-
tirilmig 1961 tarihli Uyugturucu Maddeler Stzlesmesinin I ve IT numaral: Cetvellerinde ye-
ralan dogal veya yapay her tiirli madde demelktir.

(o) “Afyon hashag1”, Papaver Somniferum L. tiirinden olan bitki demektir.

(p) “Kazang”, 3. maddenin 1. fikrasinda yer alan suglann islenmesinden dogrudan
veya dolayh olarak kaynaklanan her tiirli malvarhg demektir.

{g) *“Mal varhg (mamelek)”, maddi veya gayrimaddi, menkul veya gayrimenkul,
fiziki varhig olan veya olmayan her tiirlii mal ile bunlar iizerinde miilkiyet veya yararlanma
hakkim giisteren hukuki belgeler veya senctler demektir.

(r) “Pﬁﬂ{m.mp madde”, 1971 tarihli Psiketrop Maddeler Stzlesmesinin eki I, 11, 1
ve IV numarah cetvellerde yer alan dogal veya yapay herhangi bir madde veya dogal iiriin
demektir.

(s} “Genel Sekreter”, Birlesmig Milletler Genel Sekreteri demektir,

(e} “I numarah Tablo"” ve "Il numarah Tablo", 12. madde cercevesinde iizerinde de-
gisiklik yapilabilen ve bu Stizlesmenin ekini olusturan madde listeleri demektir.



(u) “Transit Devlet”, uyusturucu ve psikotrop maddeler ile I ve Il numarali tabloda
kayith maddelerin yasadis1 yollardan topraklan tizerinde gegirildigi, ancak bunlann ne kay-
naklandigs ne de nihai vanj yeri olan Devlet demektir.

Madde 2
Sizlegmenin Kapsam

1. Bu Sdzlegme, uyugturucu ve psikotrop madde kagakgihgmin uluslararas: boyutu
bulunan degisik ydnleriyle daha etkin bir bigimde miicadele etmelerini saglayabilmek igin
Taraflar arasindaki isbirligini artirmay1 amaclamaktadir. Sozlesmeden kaynaklanan yiikiim-
liliiklerinin yerine getirilmesinde, Taraflar, kendi hukuk sistemlerinin temel hikkiimlerine uy-

. Bun olarak, yasa yapmak ve idari dnlemler dahil gereken onlemleri alacaklardir.

2. Taraflar bu Sozlegmeden kaynaklanan yiikiimliliklerini Devletlerin egemen egit-
ligi ve toprak bitiinliigii ile baska Devletlerin igislerine kangilmamas: ilkelcrine uygun bir bi-
¢imde yerine getireceklerdir.

3. Her bir Taraf, bagka bir Tarafin iilkesinde bu ikinci Tarafin kendi i¢ hukuku ile sa-
dece kendi makamlarina verilmis olan kazai yetkiyi ve gorevleri ifa etmekten kaginacaktir.

Madde 3
Suglar ve Yaptinmlar

1. Her bir Taraf, agafida sayilan fiilleri, kasti olarak iglendiZi zaman, kendi hukukun-
da sug olarak ihdas etmek icin gerekli énlemleri alacakur:

(a) (i) 1961 Sozlegmesi, Degistirilmi 1961 Stzlegmesi veya 1971 Sozlegmesi hii-
kiimlerine aykin olarak herhangi bir uyugturucu veya psikotrop maddenin liretimi, imalat,
gikanlmasi, hazirlanmasy, arzi, sanga gikanimasi, dagitim, satig, hangi kogulda olursa olsun
teslimi, simsarhi, sevki, transit sevki, nakli, ithali veya ihrac:;

(i) 1961 Sozlesmesi ve Degigtirilmis 1961 Sozlesmesi hilkiimlerine aylon olarak
uyusturucu madde tiretmek amaciyla Afyon haghag, Koka agaci veya Hint keneviri bitkisi
yetigtirilmest; : -

(iii) Yukanda (i) bendinde sayilmg olan herhangi bir amag igin herhangi bir uyustu-
rucu veya psikotrop maddenin bulundurulmas: veya satin alinmasy;

(iv) Uyusturucu veya psikotrop maddelerin kagak ekimi, iiretimi veya imalat1 igin
kullamlacagim bilerek teghizat, maizeme veya [ ve II numarah tablolarda kayith maddeleri-
nin imalati, nakh veya dagitimn;

(v) Yukandaki (i), (ii), (iii) veya (iv) bentlerde yeralan suglarn diizenlenmesi, yéine-
timi veya bunlar igin mali kaynak saglanmasi;

(b) (i) bir mamelekin bu fikramn (a) bendindeki sug veya suglardan birinden veya sug
veya suglardan birine istirakten kaynaklandigim bilerek, mamelegin gayrimegru kaynagim
gizlemek veya oldugundan degigik gistermek veya boyle bir sugun iglenmesine kangmag bir
kisinin eylemlerinin yasal sonuglarindan kagmasina yardime olmak amaciyla, bu mamele-

- gin bir bagka mamelege déniigtiriilmesi veya devredilmesi;,

(ii) 1. fikramn (a) bendinde belirtilen suglardan birinden veya bunlardan birine igti-
rakten kaynakladifam bilerek, mal varhimin gergek nitelifinin, kaynagiun, bulundugu ye-
rin, yararlanma hakkmm, hareketlerinin, iizerindeki haklarin ve kime ait oldugunun gizlen-
mesi veya oldugundan degisik gbsterilmesi;

(c) Anayasa ilkeleri ve hukuk sisteminin temel kavramlan sakh kalarak:

(i) Miilkiyetin edinilmesi sirasinda, 1. fikranin (a) bendinde belirtilen suglardan bi-
rinden veya bunlardan birine igtirakten kaynaklandigim bilerek, bir mal varhgimn edinilme-
si, sahip olunmasi veya kullanilmast;



(i) Uyusturucu veya psikotrop maddelerin kagak olarak yetigtirilmesi, iiretimi veya
imalatinda Kullamldiginy veya kullamlacagim bilerek gerekli teghizata veya malzemeye veya
I ve II numaral: tablolarda kayith maddelere sahip olunmasi;

(iti) Bir bagkasinn, bu maddede yeralan suglardan birini ne gekilde olursa olsun isle-
meye veya uyusturucu veya psikotrop maddeleri kagak olarak kullanmaya agikca yoneltilme-
- 81 veya tegvik edilmesi;

(iv) Bu maddede yeralan suclardan herhangi birine katilinmasi, bu amacla trgiitlenil-
mesi veya isbirlifi yapilmasi, tesebbiiste bulunulmasi ve sugun iglenmesine yardimer olup-
masi, kolayhk saglanmasi ve yol gosterilmesi.

2. Her bir Taraf, Anayasa ilkeleri ve hukuk sisteminin temel kavramlar sakh kalmak
koguluyla, kisisel kullanim igin ve 1961 Sézlesmesi, Degistirilmis 1961 Stzlesmesi ve 1971
Siizlegmesi hitkiimlerine aykin bir sekilde ve bu kasitla uyusturucu ve psikotrop maddelerin
bulundurulmas:, satin ahnmasi ve tiretilmesini kendi mevzuat gergevesinde sug olarak ihdas
etmek igin gerekli 6nlemleri alacaktir.

3. Bumaddenin 1. fikrasinda belirtilen suglann olugumu igin gerekli unsur olarak bil-
gi, niyet veya amacin bulunup bulunmadigi, olaya iligkin objektif olgulara bakilarak saptana-
bilecekitir.

4. (a) Taraflar, bu maddenin 1. fikrasinda belirtilen suglarm islenmesini, bu suglann

ciddi niteligine uygun olarak hapis veya hiirriyeti kisutlayic diger cezalar, para cezasi ve mii-
sadere gibi cezai yaptirimlara tabi tutacaklardir.

(b) Bu maddenin 1. fikrasinda belirtilen suglardan biri igin verilen mahkumiyet veya
cezaya ek olarak, Taraflar, failin tedavisi, egitimi, topluma uyumu ve kanhmina yonelik tn-
lemler alinmasim saglayabileceklerdir.

(c) Yukaridaki bentlerde yer alan hiikiimlere karsin, Gnemsiz nitelikteki suglarin sdz-
konusu oldugu uygun durumlarda, Taraflar, mahkumiyet veya ceza yerine efitim, topluma
uyum ve katilim gibi Gnlemler ile failin uyusturucu macdde bajuimhs: olmas: halinde tedavi ve
tedavi sonras: bakimini da saglayabileceklerdir.

(d) Taraflar, bu maddenin 2. fikrasinda belirtilen suglara iliskin mahkumiyet veya ce-
zalanin yerine veya bunlara ek olarak, failin tedavisi, egitimi, tedavi sonrasi bakimi, topluma
uyumu ve katihmina ilisgkin 8nlemler ahinmasim saglayabileceklerdir.

3. Taraflar, mahkemelerinin ve yarg yetkisi bulunan 6teki makamlarinn, bu madde-
nin 1. fikrasinda belirtilen suglarin islenmesini dzellikle afirlagtiran asagidaki tiirden somut
kogullar gizoniinde timasim saglayacaklardir;

(a) Failin iiyesi oldugu sug drgiitiiniin suga igtirak etmis olmas;

(b) Failin bagka uluslararas: drgiitlii suglara igtirak etmis olmass;

(c) Failin iglenen sucun kolaylagurdigs yasadiga bagka faaliyetlere katilmig olmasy;

(d) Failin giddet veya silah kullanmis olmass;

(¢) Failin kamu gorevlisi olmasi ve sugun bu gireviyle iligkili olmast;

(f) Resit olmayan kiigiiklerin magdur veya suga alet edilmis olmas:;

(2) Sugun bir cezaevinde, egitim kurumunda, sosyal hizmet tesisinde veya bunlara
gok yakin yerlerde veya Srencilerin sosyal, egitsel veya sportif faaliyetlerde bulunduklan
baska yerlerde islenmis olmasy;

(h) Qlgili Tarafin mevzuan elverdigi olciide, kendi iilkesinde veya baska bir iilkede
dzellikle benzer suglardan daha dnce de mahkumiyet karan bulunmasi.

6. Taraflar, bu maddede belirtilen suglarla ilgili olarak ve bu tiir suglann iglenmesine
kargi caydmeilik ihtiyacun géziniinde bulundurarak, mevzuatlart uyannca yarg: yetkisinde
mevcut olabilecek takdir hakkinm bu suglara iliskin yasal énlem ve uygulamalanin en etkili
diizeye gikanlabilmesi amaciyla kullamimasim saglamaya ¢alisacaklardir.



/- taratiar, bu madaemn 1. hkrasinda belirtilen suglardan mahkum olan kisilerin
erken veya garth sahverilmesi olasihi degerlendirilirken, mahkemelerin veya dteki vetkili
makamlann bu suglann ciddi niteligini ve bu maddenin 5. fikrasinda sayilan kogullan giszi-
niinde tutmasim saglayacaklardir,

8. Taraflar, kendi mevzuatlan cercevesinde ve uygun durumlarda, bu maddenin 1.
fikrasinda belirtilen suglara kars: gerekli yasal iglemlerin baglanilabilmesine olanak saglaya-
cak gekilde uzun bir zaman agim siiresi belirleyeceklerdir; bu siire, zanlinin adaletten kaga-
bilmi§ oldugu durumlar igin daha da uzun olarak saptanacaktir,

9. Her bir Taraf, kendi hukuk sistemine uygun olarak, bu maddenin 1. fikrasinda be-
lirtilen bir sugtan itham edilen veya zanh olan ve kendi iilkesinde bulunan herhangi bir kigi-
nin gerekli ceza davasinda hazir bulunmas: icin gerekli 6nlemleri alacakur.

10. Bu Sozlegme ve dzellikle 5,6,7 ve 9. maddeleri uyaninca Taraf Gilkeler arasinda
igbirhigi yapilabilmesi amaciyla ve Taraflarin anayasal kisitlamalan ve temel mevzuatlan ha-
leldar edilmemek keguluyla, bu maddede belirtilen suglar mali veya siyasi sug olargk kahul |

veya siyasi saikli olarak miitalaa edilmeyecektir.

11. Bu maddenin hig bir hiikmii, bu maddede deginilen suglarin ve bu konudaki ya-
sal savunma ytntemlerinin tamminin her bir Taraf iilkenin kendi ig mevzuah gergevesinde
yapilmast ve bu suglann aym mevzuata uygun olarak takip edilmesi ve cezalandmlmas) il-
kesini haleldar etmeyecektir.

Madde 4
Kazai Yetki
L. Her bir Taraf:
(@) 3. maddenin 1. fikrasinda belirtilen suglara iligkin olarak kazai vetkisini ihdas et-
mek amaciyla:
(1)  Sugun kendi iilkesinde iglenmesi halinde:
(1) Sugun islenmesi aninda, mevzuatina uygun olarak kendi bayragum tagiyan bir

gemide veya kendi makamnlarina kayith bir hava tagiinda iglenmesi halinde gerekli tnlemle-
ri alacaktir. .

(b) 3. maddenin 1. fikrasinda belirtilen suglara iligkin olarak kazgi yetkisini ihdas et-
mek amaciyla:

(i)  Sucun kendi vatandaglarindan veya genellikle kendi iilkesinde ikamet eden biri
tarafindan iglenmesi; - '

(i) Sugun bir gemide iglenmesi halinde bu Tarafin sugun iglendifi gemi hakkinda
17. madde uyarinca ve kazai yetkinin sadece o maddenin 4. ve 9. fikralarinda definilen an-
lagma veya diizenlemeler cercevesinde kullanilmas: koguluyla yetkili kilinmas:

(iii) 3. maddenin 1. fikrasinda belirtilen suglardan birinin kendi iilkesinde islenmesi
3. maddenin 1. fikrasinin (c), (iv) bendinde belirtilen sugun kendi ilkesi diginda islenmesi
hallerinde gerekli tedbirleri alabilecektir. '

2. Her bir taraf:

(a) Kendi iilkesinde bulunan ve 3. maddenin 1. fikrasinda belirtilen suglardan biri-
ni igledigi varsayilan kigiyi:

(1)  Sugun kendi iilkesinde veya sugun iglenmesi aninda kendi bayragun tagiyan bir
gemide veya kendi makamlanna kayitls bir hava tagitinda; veya

(i) Sugun kendi vatandaslarindan biri tarafindan iglenmis olmasi; *
sebebiyle bagka bir Tarafa iade etmemesi halinde, bu suclar tizerinde kazai yetkisini ihdas et-
mek amaciyla gerekli olabilecek 6nlemleri de alacaktir



b} Sucu igicdigi varsayilan kiginin kendi titkesinde bulunmasi ve bu kigiyi bagka bir
Tarafa iade stmemesi halinde, 3. maddenin 1. fikrasinda belirtilen suglar tizerinde kazai y=t-
Lisini thdas etmek amactyla da gerekli olabilecek onlemleri alabilecekuir.

3. BuStzlegme, tarat bir Devietin ig hukuku uyannca cezai konularda ihdas etmig ol-
dufu kazs yetkisini knllanmasini engelleyemez.

Madde 3
Miisadere
1. Her bir Taral;

_ (a) 3. maddenin 1. fikrasinda belinilen suglardan elde edilmis kazanglan veya defe-
ri bu kazanglara tekabiil eden mal varlifme:

(b) 3. maddenin i. fikrasinda belirtilen suglann her ne sekilde olursa olsun iglenme-
sinde kullamilan veya kullarimas: amaglanan uyusmrucu ve psikotrop maddeleri, malzeme ve
techizati veya dteki arag-gereglen miisadere edebilmek igin gerekli dnlesnleri alacaktir.

2. Her bir Taraf, bu maddenun 1. fikrasinda belirtilen kazanglann, malvarhkiannin,
arag-gerecin ve bagka hergeyin gercktiiinde misadere edilebilmesi amaciyla, yeikili makam-
larymn bunlan belirlemesi, izlemesi ve bloke etmesi veya elkoymasina olanak safiamak igin

iigili makamlzarim yetkili kilmak amaciyla da geredd anlemleri alacaklardi.

4. Bu maddede deginilen onlemlerin uygulanabilmesi igin her bir Taraf mahkemele-
rini veva diger makamlarini, banka kayitlanmn ve malki veya ticari kayitlarm istenmest veya
bunlara elkonsloas taliman vermeye vetkili kilacaktir. Taraflar bu fikradaki hiikiimlerin vy-
gulanmasmdan, banka hessplarnn gizliligi gerekgesiyle kac:namayacaklardir

4. {a) Bu maddenin 1, hikrasinda belirtilen kazanclarin, malvarhiklarinmn, arag-gerscin
ve baska hergeyin iilkesinde bilundugu Taraf, 3. maddenin 1. fikrasinda belirtilen suglar tize-
vinde kazai vetkisi olan bagka bir Taralin bu madde uyannca bir 1alepte bulunmas: durumun-
da:

(i) Miisadere karan alinmasi 1qin talebi veikili makamlarina iletecek ve bu kararin
almmast halinde sygulanmaswn saglayacalks veya

(i) Bumaddenin 1. fikrasma uygun olarzk talep eden Devlet tarafindan alinmig olan
ve talep edilen Devletin ilkesinde bulunan 1. fikrada belirtilen kazanclara, mal varhklarina,
arag-percce ve baska herseye iliskin miisadere karanng, talep erpevesinde uygnlanmas: igin
yetkili makamlarina iletecekiir,

() 3. maddenin . fikrasinda belirtilen bir sug tizerinde kazai yetkisi olan bir diger
Tarafin taichi iizerine, kendisinden talepte bulunulan Taraf, gerek talep eden Tarafin geres bu
frkeamm (2) bendi uyannca aym Tarafin talebi Gzerine kendisinin verecegi miisadere karan-
nin infazina esas olmak iizere, bu maddenin 1. fikrasinda belirtilen kazanaglann, malvarhgi-
nn, senetlerin veya bagka herseyin belirlenmesini, izlenmesini, bloke edilmesini veya benla-
ra el konulmasin saglayacak dnlemleri alacaktir.

{c) Bu fikranmn () ve (b) bentlerinde tngbriilen karar ve iglemicr, talepte bulunulan
Tarafea kendi ig bukuku ve usul kurailarina veya talepte bulunan Taraf ile aralarinda yiiriir-
titkte bulunan ikili veya gok tarafli anlagma, andiagme veya diizenlemelere uygun olarak ye-
rine getinlecektin

{dy 7. maddenin 6 ila 19, fikralan duruman ayrintilors bakumindan gereltirebilecedi -
degigikliklerle uygulamr. Bu madde gergevesinde yapilan talepler, 7. maddenin {0, fikrasin-
da tngoriilen bilgilere ilave olarak, agafrdaki bilgilen de igerecektis:

(i) Talebin bu fikranmn (a) (i) bendi gergevesinde vapiimasi halinde talep edilen Ta-
rafin iz hukukuna oygun olarak miisadere karan almasing imkan saglayacak sekilde, miisa-
dere edilecek malvarlignms tanmm ile talep eden Tarafin dayandifis olgulan igeren bir agikla-
ma:



(ii) Talebin (a) (ii) bendine giire yapilmas halinde, talep eden Tarafin aldif ve tale-
be esas olan miisadere kararinmn tasdikli bir 6megi, olgularan bir agiklamasi ve kararin hangi
simirlar iginde uygulanmasinin talep edildigini gosterir bilgiler;

(iii) Talebin (b) bendine gore yapilmas: halinde, talebe esas tegkil eden olgulara ilig-
kin bir agiklama ve yapilmas: istenen islemlerin bir tammu.

(e) Her bir taraf, bu fikramin uygulanmasini saglayan kanun ve tiiziiklerin metinleri
ile ileride bu kanun ve tiiziiklerde yapilacak degisikliklerin metinlerini Genel Sekretere bil-
direcektir.

(f) Bir Taraf, bu fikranin (a) ve (b) bentlerindeki Gnlemlerin alinmasin konuya ilig-
kin bir antlagmanin bulunmast koguluna baglamaya karar verirse, bu Sozlesmeyi gerekli ve
yeterli antlagma zemini olarak kabul edecektir.

{g) Bu madde uyannca uluslararas: igbirligini daha etkin kilmak igin, Taraflar ikili
veya gok tarafli anlagma, antlagma ve diizenlemeler akdetmek igin ¢aba gistereceklerdir.

5. (a) Bir Taraf, bu maddenin 1. veya 4. fikralan uyannca miisadere ettigi malvarlik-
lan ve kazanclar tizerinde, i¢ hukuku ve idari usulleri gergevesinde tasarrufta bulunacaktir.

(b) Bu madde uyaninca difier bir Tarafin talebi iizerine harekete gegmesi halinde, bir
Taraf:

(1) Bu kazanglara ve malvarhgina egdeferde parayr veya bunlann satigmdan
saflanan parayi veya sizkonusu kazang ve malvarlifinin 6nemli bir bilimiinit uyusturucu ve
psikotrop maddelerin kétiiye kullanum ve kagakgilifiyla miicadelede uzmanlagnus uluslara-
ras1 kuruluglara devr;

(ii) Bu kazanglan veya malvarhifim veya bunlarin sahiglarindan sajlanan para-
y1, i¢ hukukuna, idari usullerine veya bu amagla akdedilmig ikili veya ¢ok tarafli anlagmala-
ra uygun olarak dizenli bir bigimde veya her olay igin ayn ayn olarak difer taraf Devletler
ile paylagabilme;
hususlanim igeren anlagmalar akdedilmesini dzellikle gézoniinde tutabilecektir.

6. (a) Eger bu kazanglar baska malvarliklarina gevrilmig veya doniistilrillmiig ise,
stzkonusu kazanglarin yerine bu malvarhiklan bu maddede Gngériilen &nlemlere konu ola-
caktir.

(b) Eger bu kazanclar yasal yollardan iktisap edilmis malvarhklanyla kangmsg bu-
lunuyorsa, elkoyma ve bloke etme konusundaki yetkiler sakl: kalmak kaydiyla, bu malvar-
liklan kangan kazanglarnn tahmini defieri kadar miisadere edilecektir.

{c) (i) Bu kazanglardan;

(ii) Bu kazanglarn déniigtitriildiikleri veya gevrildikleri malvarhklanndan; veya,

(iii) Kazanclann kangtiklan malvarhiklarindan saglanan gelir ve difer yararlar
da kazanglarla aym gekil ve dlgiide bu maddede yer alan tnlemlere tabi olacaklardir,

7. Her bir Taraf, miisadercye tabi olabilecegi ileri siirilen kazanglann veya difer
malvarhiklarimin yasal kaynagina iligkin olarak, i¢ hukukunun ilkelerine ve adli yargilama ve
diger usullerine uygun dlgiiler iginde, ispat ylikiimliiliiZiiniin degistirilmesini kararlagtirabile-
cektir.

8. Bu maddenin hiikiimleri, iyi niyetli d¢lincii kigilerin haklarna zarar getirecek ge-
kilde yorumlanamayacaktir. h

9. Bu maddenin higbir hiikmii, bu maddede éngiriilen nlemlerin Taraf her Devletin
i¢ hukukuna uygun ve tabi olarak tamimlanmas: ve uygulanmas: ilkesine zarar vermeyecek-
tir.



Madde 6
Suglularin [adess

1. Bu madde, 3. maddenin 1. fikrasina uvgun olarak Taraf Devletler tarafindan belir-
lenen suglara uygulanacakur,

2. Bu maddenin kapsadi1 suglarin her biri, failinin iade edilebilecegi suglar olarak
Taraflar arasmnda yiiriirlilkte olan suclulann tadesi antlagmalarina dahil gibi kabul edilecektir.
Taraflar, aralarinda aktedecekleri biitiin suclulann iadesi antlagmalarina, bu suglan failinin ia-
de edilebilecegi sug olarak dahil etmeyi taahhiit ederler.

3. Suglularin iadesini bu amagla yapilmy bir antlagma bulunmas: kosuluna baglayan
bir Taraf, antlagma akdetmemis oldugu diger bir Taraftan su¢lunun iadesi talebi aldig takdir-
de, bu madde kapsamina giren biitiin suclar igin bu Sézlegmeyi failin iadesi konusunda yasal
dayanak olarak kabul edebilecektir. Bu Stzlesmeyi failin iadesi icin yasal dayanak olarak
kullanabilmek lizere daha aynntili yasal diizenlemelere ihtiyag duyacak Taraflar, gerekebile-
cek bu yasalanin ¢ikanilmasi hususunu gézéniinde bulunduracaklardir,

4. Suglulann iadesini bu amagla yapilnus bir antlagma bulunmasi koguluna baglama-
yan Taraflar, bu maddenin kapsadig) suglar kendi aralaninda faili iade edilebilir suc olarak
kabul edeceklerdir,

5. Suglulann iadesi, iade talebinin reddi durumunda buna neden olan gerekgeler de
dahil olmak iizere, talep edilen Tarafin hukuku veya o olay icin gegerli suglularm iadesi ant-
lagmalartyla belirlenen kosullara tabi olacaktir.

6. Talep edilen Taraf, bu madde uyarinca yapilan talepleri degerlendiritken, adli ve-
ya teki yetkili makamlariin, iadenin kiginin wki, dini, milliyeti veya siyasi diiiinceleri ne-
deniyle takibata uframasini veya cezalandinlmasim kolaylastiracafina veya iade talebinden
etkilenen herhangi bir kiginin bu sebeplerden herhangi biri nedeniyle zarara ugrayacagina
iliskin ciddi endigeleri olmas: halinde, talebi reddedebilir,

7. Taraflar, bu maddenin kapsadigi suglara iligkin iade islemlerini gabuklagtirmaya ve
kamit saflanmas) gereklerini basitlegtirmeye galigacaklardur.

8. Talep edilen Taraf, kendi ig hukuku ve taraf oldugu suglulann iadesi antlagmalan
hiikiimlerine tabi olarak, talep eden Tarafin talebi lizerine ve durumun gerektirdigi ve ivedi
bir durum arzettigi yolunda ikna oldugu 1akdirde, iade igleminin karara baglanmasi iglemle-
rinde hazur bulunmasimi saglamak amaciyla, iilkesinde bulunan ve iadesi talep edilmig clan
kigiyi tutuklayabilecek veya bu kigiye iliskin olarak perckli strdilgii Steki tnlemleri alabile-
ceklir,

9. Kendi i¢ hukuku ile ihdas edilmis olan kazai yetkisi sakli kalmak koguluyla failin
kendi iilkesinde bulunmas: halinde Taraf Devlet:

(a) 3. maddenin 1. fikrasinda belirtilen suglardan birini iglemis bir kisiyi 4, maddenin
2. likrasimin (a) bendinde belirtilen nedenlerle iade etmedif takdirde ve talep eden Devlet ile
aksi kararlasiinlmadiysa, cezai kovustunma agilmasi icin olayi vetkili makamlanna intikal er-
lirecektir.

(b} Bu tiir bir sugun failini iade etmemesi ve bu sugla ilgili olarak 4. maddenin 2. fik-
rasinin (b) bendi uyarinca kendisinin kazai yetkisinin bulunmas: halinde ve talep eden Taraf
megru yetkisini korumak amaciyla aksini istemedigi 1akdirde cezai kovugturma agilmasi igin
olayr yetkili makamlarina iletecekr.

10. Bir cezamn infazi amaciyla yapilan iade talebi, suglunun talep edilen Devletin va-
tandasi olmasi nedeniyle reddedilirse, talep eden Tarafm bagvurmas: halinde talep edilen
Devlet kendi mevzuatinin cevaz vermesi durumunda ve bu mevzuat gercevesinde talep eden
lilkenin mevzuatina gore verilmiy ceza Kararm veya kalan cezayi uygulama olanaklann
aragtiracaktr,



11. Taraflar, suglulann iadesine imkan saflamak veya etkinlifini artirmak amaciyla’
ikili veya cok tarafli anlagmalar akdetmek i¢in caba pistereceklerdir.

12. Taraflar, bu maddenin kapsadigi suglar nedeniyle hapis cezas) veya hiirriyeti bag-
layici baska cezalara mahkum edilmis kisilerin cezalarim ¢ekmek iizere kendi iilkelerine nak-
lini konu alan dzel veya genel pitelikli ikili veva ¢ok tarafli anlagsmalar akdedilmesi oIanak
larm aragtirabileceklerdir.

Madde 7
Adh Yardimlagma

@Tﬂrﬂﬂm‘. 3. maddenin 1. fikrasinda belirtilen sug¢lann sorugturulmasinda, cezai ta-
kibatinda ve yargilanmasinda bu madde uyarinca ve karsilikh olarak en genis bigimde adli
yardimda bulunacaklardir.

2. Bu madde uyarinca yapilacak adli yardim agagidaki herhangi bir amagla talep edi-
lebilecelktir:

(a) Tamik dinlemek veya ifade almak;

(b) Adli belgelerin tebligats;

1 {c) Arama ve el koyma;

| (d)} Esya ve yer incelemesi;

|(e) Bilgi ve kanit salamak;

{f) Banka kayitlari, muhasebe belgeleri, sirket dosyalan ve tican belgeler de dahil
olmak iizere ilgili belge ve kayitlann asillarinun veya tasdikh suretlerinin saglanmass;

{8} Delil toplamak amaciyla kazanglann, malvarhiklannm, arag-gerecin veya diger
seylerin belirlenmesi veya izlenmesi.

3. Taraflar, talep edilen Taraf;.n ic hukuku.nun cevaz verdigi bagka herhangi bir g.ehl
de de adli yardimlagmada bulunabilirler.

4. Taraflar, talep lzerine ve mevzuatlarimn ve i¢ uygulamalanmn elverdigi dlgiide,
tutuklular da dahil olmak iizere sorugturmaya yardimec: olmay: veya davaya katlmay: kabul
eden kisilerin hazir bulunmasim veya bulundurulmasim kolaylastiracak veya tesvik edecek-
lerdir.

5. Taraflar, banka hesaplarimn gizliligi gerekgesiyle bu maddede dngriilen adli yar-
dimlasmadan kaginamayacaklardur.

6. Bu maddenin hiikiimleri, cezai konularda adli yardumlagsma kﬂnuaunu kasmen ve-

ya tamamen diizenleyen veya diizenleyecek olan ikili veya gok tarafl: bagka herhangi bir ant-
lagmadan kaynaklanan yiikiimliiliiklermi etkilemeyecektir.

7. Bu maddenin 8 ila 19. fikralan, ilgili Taraflar arasinda hlr adli yardimlagma ant-
lagmasi bulunmamasi halinde, bu maddeye uygun olarak yapilan talepler icin uygulanacak-

tr. ilgili Taraflar arasinda béyle bir antlagma mevcut ise ve o antlagmanin ilgili hilkimleri
yerine Taraflar bu maddenin 8 ila 19. fikralaninin uygulanmas: hususunda bir mutabakata var-
madiklan takdirde, o antlagmamn ilgili hiikiimleri gecerli olacakur. o

8. Taraflar, adli yardimlagma taleplerinin uygulanmasindan veya uygulamaya yetkili
makamlara iletilmesinden sorumlu ve yetkili bir makam veya gerektifiinde makamlari belir-
leyeceklerdir. Bu amagla belirlenmis olan makam veya makamlar Genel Sekretere bildirile-
cektir. Adli yardimlagma talepleri veya buna iliskin tiim bildirimler Taraflarca bu amacla be-
lirlenmig olan makamlar arasinda yapilacaktir; bu hiikiim, her Tarafin bu talep ve bildirimle-
rin kendisine diplomatik kanaldan ve acil durumlarda, imkan varsa ve Taraflar uygun gtiriir-
se, [nterpol aracilifnyla yapilmasmm isteme hakkim haleldar etmez,

9, Talepler, talep edilen Tarafin kabul edebilecegi bir dilde yapihr. Her bir Taraf ka-
bul edebilecefi dil veva dilleri Genel Sekretere bildirecektir. Acil durumlarda ve Taraflarca
kabul edildigi takdirde, talepler gecikmeksizin yazih olarak teyid edilmek Imwluyla stizlii
olarak yapilabilecektir.



10. Adli yardimlasma talebi agagidaki bilgileri ihtiva edecektir;
{a) Talebi yapan makamin adi;

{(b) Talebin ilgili oldugu sorugturma, cezai takibat veya muhakemenin konusu ve ni-
telifi ile sorugturma, cerai takibat veya muhakemeyi yiiriiten makamn ads ve gérevlers;

{c) Teblig edilmek amaciyla gonderilen adli belgeler digindaki talepler igin ilgili ol-
gulann Gzeti;

(d) Istenilen yardimin tanimi ve talep eden Tarafin uygulanmasim arzu edebilecegi
herhangi bir tizel usuliin ayrintilarr;

(e) Miimkiinse, ilgili herhangi bir kiginin kimligi, bulundugu yer ve uyruklugu;

() Delil, bilgi veya iglemlerin hangi amagla talep edildigi.

11. Talep edilen Taraf, talebin kendi i¢ hukukuna uygun olarak yerine getirilmesi ve-
va talebin yerine getirilmesini kolaylastirmak igin gerekli gordiigli tamamlayic: bilgileri iste-
yebilecektir.

12, Biitiin talepler, talep edilen Tarafin i¢ hukukona uygun olarak ve sdzkonusu hu-

kuku ihlal etmedigi dlgiide ve miimkiinse talepte belirtilen usule uygun olarak yerine getiri-
lecektir.

13. Talep edilen Tarafin 6n muvafakati olmadan, talep eden Taraf, anilan Tarafin ver-
dig1 bilgi ve delilleri talepte yer alan sorugturma takibal veya muhakeme amaglan disinda
Lullanamaz ve baskalarina veremez.

14. Talep eden Taraf, talep edilen Taraftan, talebin ve muhtevasimin uygulanmas igin
gerekli olabilecek dlgiilerin Gtesinde talebin gizli tutulmasim isteyebilir. Talep edilen Taraf bu
istegi yerine getiremeyecek ise talep eden Tarafa durumu hemen bildirecektir,

15. Kargilikh adli vardim talebi agafidaki durumlarda reddedilebilir:

(a) Talebin bu maddedeki hiikiimlere uygun bir bigimde yapilmamasi halinde;

(b) Talep edilen Tarafin, talebin yerine getirilmesinin egemenlifine, giivenlifine, ka-
mu diizenine ve diger temel gikarlarma zarar verme olasihi bulunduguna inanmasi halinde;

(c) Talep edilen Taraf makamlarninin kendi kazai yetkileri gergevesinde sorugturma,
cezai takibat veya davaya konu olabilecek benzer herhangi bir suga iliskin olarak talep edi-
len islemin yerine getirilmesinden men edilmig olmas: halinde;

(d} Talebin yerine getirilmesi, talep edilen Tarafin karpihikh adli yardima iliskin hu-
kuk sistemine aykin olmasi halinde.

16. Karsilikl adli yardim talebinin reddi durumunda, red nedeni bildirilecektir,

17. Talep edilen Taraf, siimmekte olan bir sorugturma takibat veya davay etkileyece-
gi gerekgesiyle karsilikli adli yarchm erteleyebilir. Bisyle bir durumda, talep edilen Taraf,
kendisinin gerckhi gorddgd kosullarla dahi olsa yardim saglamp saflanmamasina karar ver-
mek icin talep eden Tarafa damgacakur,

18. Talep eden Tarafin iilkesindeki bir davada ifade vermeyi veya bir sorusturma, ta-
kibat veya dava igin isbirligi yapmay: kabul eden bir gahit, uzman veya bagka bir kimse ta-
lep edilen iilkeden aynlmadan Snceki fiilleri, ithmali veya mahkumiyeti nedeniyle talep eden
Tarafin iilkesinde takibata maruz birakilmayacak, tutuklanmayacak, cezalandinlmayacak ve-
ya bagka herhangi bir sekilde sahsi hiimriyeti Kisitlanamayacaknr, Bu dokunulmazlik, adli ma-
kamlarca hazir bulunmasina artik gerek bulunmadiginn kisiye resmen bildirilmesinden son-
ra birbinni izleyen 15 giln veya Taraflann mutabik kKaldig bir siire iginde lilkeden ¢ikma ola-
nag bulundugu halde kendi istefiyle cikmadigi veya gikaip kendi istegiyle o illkeye dondiigHi
takdirde, sona erecekltir.




19. Taraflar arasinda aksine bir anlagmaya variimadig takdirde, talebin yerine geti-
rilmesi igin yapilan olagan masraflar talep edilen Tarafga karsilanacaktir. Talebin yerine ge-
tirilmesi bilyiik veya olagandigi masraf gerekiirirse veya gerekiirecekse, talebin yerine geti-
rilme kogullanm ve masraflann nasil karsilanacagim saptamak amaciyla Taraflar birbirleriy-
le damgacaklardr.

20. Gerekli hallerde Taraflar, bu madde hiikiimlerinin amaglarina hizmet edecek,
bunlarin uygulanmasim saglayacak veya bu hiikiimleri gliglendirecek ikili veya ¢ok tarafli
anlagma veya diizenlemeler akdetme olanaklarini aragtiracaklardir.

' Madde 8
Davalarin Nakli

Taraflar, adaletin en iyi sekilde tecelli etmesi bakumindan yarar gorillen durumlarda,
3. maddenin 1. fikrasinda yeralan suglara iliskin cezai davalann nakledilmesi olanaklanm
aragtiracaklardur,

Madde 9
Diger Isbirligi ve Mesleki Egitim Bicimleri
Q Taraflar 3. maddenin 1. fikrasmda belirtilen suglann iglenmesinin nlenmesine yo-
nelik miicadeleyi giiglendirmek amaciyla ve kendi hukuk ve idari sistemlerine uygun olarak,
birbirleriyle sika bir igbirligi yapacaklardir. Taraflar, ikili veya gok tarafli anlagma veya di-
zenlemeleri gercevesinde Gzellikle: :

{a) 3. maddenin 1. fikrasinda belirtilen suglarin, ilgili Taraflarca uygun goriildiigi
takdirde diger sug faaliyetleriyle olan baglan da dahil olmak iizere, tiim vechelerine iligkin _
olarak giivenli ve ivedi bilgi degigimi saglamak amaciyla, yetkili kurum ve servisleri arasin-
da iletigim kanallan kuracak ve idame ettireceklerdir, -

@ 3. maddenin 1. fikrasinda belirtilen ve uluslararasi bir niteligi olan suglara ilig-
kin olarak sorugturma yapilmasinda:. :

{i) 3. maddenin 1. fikrasinda belirtilen suglar iglediginden siiphe edilen kisilerin
kimligi, bulundugu yer ve faaliyetlerine;

(ii) Sozkonusu suglann iglenmesinden saglanmig olan kazang veya malvarhklarinin
dolagimina;

(iii) Uyusturucu ve psikotrop maddelerin, bu Sozlegmenin 1 ve II numarah tablola-
nnda kayith maddelerin ve bu suglann iglenmesi srasinda kullamiirmg olan veya kullaniima-
s1 tasarlanan arag¢-gerecin dolagimina

jliskin konularda jshirligi yapacaklardur;

{ @ Bu fikra hilkiimlerinin uygulanmasi amaciyla uygun durumlarda, i¢ hukuklarina
aykin degilse ve kisi ve operasyonlann giivenlifinin korunmas: ihtiyacim da gdzoniinde tu-
tarak, ortak ekipler olusturacaklardir. Herhangi bir Tarafin bu ekiplerde yeralan gorevlileri,
iilkesindé operasyonun yapildifi Tarafin yetkili makamlannin belirledigi gerceve iginde fa-
alivette bulunacaklardir; ilgili Taraflar, biitlin bu tiir olaylarda, operasyonun ilkesinde yapil-
diffs Tarafin egemenlifine tam olarak sayg: gosterilmesini saglayacaklardir;

(d) Tahlil veya sorugturma amaciyla ve uygunsa gerekli miktarda madde verecekler-

dir;

(e) Yetkili kuruluslarn ve servisleri arasinda etkili bir igbirlifine olansk saflayacak
ve irtibat gorevlileri de dahil olmak iizere personel ve Gteki uzmanlanin degigimini tegvik ede-
ceklerdir.

2. Biitiin Taraflar, 3. maddenin 1. fikrasinda belirtilen suglarla miicadelede gorevli
kolluk kuvvetleri personeli ile giimriik girevlileri dahil éteki personel igin, gerekli oldufu 8-
clide mesleki efitim programlan baglatacak ve gelistireceklerdir. Bu programlar ozellikle
agsafndald hususlan kapsayacaktir: T

(a) 3. maddenin 1. fikrasinda belirtilen suglann tespiti ve &nlenmesi igin kullanilan
yintemnler;



(b) 3. maddenin 1. fikrasinda belirtilen suglan islediklerinden siiphe edilen kigilarin.
tzellikle transit tilkelerde knllandiklars yol ve teknikler ile bunlarla miicadele yontemlers;

(¢) Uyusturucu ve psikotrop maddelerle I ve Il numaralt tablolarda kayith maddele-
rin ithalat ve ihracatinn denetimi;

(d) 3. maddenin 1. fikrasinda belirtilen suglanin islenmesinden kaynaklanan kazang
ve malvarhklarinin ve bu suglanin iglenmesinde kullamilan veya kullamimasi amaglanan
uyusturucu, psikotrop ve I ve 1l numarali tablolarda kayith maddelerle arag-gerecin teshiti ve
harcketlerinin izlenmesi;

(e) Bukazanglarin, malvarliklanmin ve arag-gerecin devri, saklanmasi veya goriinii-
miiniin degistirilmesi icin kullamlan yiintemler;

(f} Sug delillerinin toplanmas;
{g) Serbest ticaret bolgelerinde ve serbest limanlarda denetim teknikleri;
(h) Kacakeilikla miicadelede kullamlan modern teknikler.

3. Taraflar, bu maddenin 2. fikrasinda yeralan konularda uzmanlik degisimi saglamak
lizere egitim ve aragtirma programlannm planlanmasi ve uygulanmasinda birbirlerine yardim
edeceklerdir. Bu amagla, gerekirse transit iilkelerin sorunlan ve 6zel ihtiyaglan da dahil ol-
mak fizere ortak sorunlara iliskin olarak isbirligini geligtirecek ve imkan verecek biilgesel ve-
ya uluslararas: seminer ve konferanslar diizenleyeceklerdir.

Madde 10
Transit Ulkeler Igin Uluslararas: igbirligi ve Yardim

1. Taraflar, transit iilkelere ve tzellikle bu tiir yardim ve destege ihtiyac: olan gelis-
me yolundaki iilkelere kagakgilifin ve benzer faaliyetlerin tnlenmesine yénelik teknik igbir-
lii programlan araciliryla imkanlar Slciistinde yardim etmek amaciyla dogrudan veya ulus-
lararasi veya bélgesel yetkili kuruluglar aracilignyla isbirliginde bulunacaklardr.

2. Taraflar, kagak¢iliin etkin bir bigimde kontrol altina alinmas: ve dnlenmesi igin,
dogrudan veya bélgesel veya uluslararas: yetkili kuruluglar aracilifiyla, transit iilkelerin alt-
yapilanm gelistirmek ve giiglendirmek icin bu iilkelere mali yardim yapabileceklerdir.

3. Taraflar bu madde uyarinca yapilacak uluslararasi isbirliginin etkinligini arttirmak
amaciyla ikili veya gok tarafh anlagma veya diizenlemeler yapabilecekler ve bu gergevede
mali diizenlemeler aktedilmesini de giiziniinde tutabileceklerdir.

Madde 11
Kontrallu Teslimat

1. Taraflar i¢ hukuk sistemlerinin temel ilkeleri miisaade ettifi takdirde ve olanakla-
r1 lgiisiinde |. maddenin 3. fikrasinda belirtilen suglara igtirak etmis olan kisileri tesbit et-
mek ve haklaninda yasal islem yapmak amaciyla aktettikleri anlasma veya dilzenlemeler ger-
gevesinde kontrollii teslimat yonteminin uluslararas: diizeyde uygun sekilde kullanilabilmesi
igin gerekli dnlemleri alacaklardir, :

2. Kontrollii teslimat ySntemine bagvurulmas: karan her olay igin ayn ayn alinacak
ve gerektiginde ilgili Taraflanin kazai yetkilerinin kullanilmasina iligkin mali diizenlemeler
ve mutabakatlar goziniinde bulundurulacaktir.

3. Komtrollii teslimati konusunda anlagmaya variimis olan kacak sevkiyat, ilgili Ta-
raflann onayiyla durdurulup uyusturucu ve psikotrop maddelerine dokunulmadan veya bun-
lar tamamen veya kismen bagka maddelerle degistinldikten sonra yola devam etmesine izin
verilebilir.



Madde 12
Uyusgturucu veya Psikotrop Maddelerin Yasadigi Imalatinda
Sikga Kullamilan Maddeler

1, Taraflar I ve II numarah tablolarda kayith maddelerin uyusturucu veya psikotrop
maddelerin kagak imalatinda kullamlmasin: 6nlemek i¢in uygun gorecekleri onlemleri ala-
caklar ve birbirleriyle isbirligi yapacaklardir. _

2. Taraflardan biri veya Organ, sahip oldugu bilgilerin bir maddenin I veya IT numa-
rah tablolara kaydedilmesini gerekli kildig giiriigiindeyse, bu hususu destekleyici tiim bilgi-
lerle birlikte Genel Sekretere bildirecektir. Bu maddenin 2 ila 7. fikralarinda sézkonusu edi-
len yontem, Taraflardan biri veya Orgamin bir maddenin I veya II numaraly tablolardan ¢ikar-
tilmasi veya bir tablodan dtekine nakledilmesini gerektiren bilgilere sahip olmas: halinde de
uygulanacaknr,

3. Genel Sekreter bu bildirimi uygun gordiigil tiim bilgilerle birlikte Taraflara, Ko-
misyona ve eger bildiri bir Taraf Devletten kaynaklamiyorsa Organa da iletecektir. Taraflar
bildirime iligkin goriiglerini, Orgamn yapacag: degerlendirmede ve Komisyonun alacag: ka
rarda yardimei olabilecek tilm tamamlayica bilgilerle birlikte, Genel Sekretere ileteceklerdir.

4. Organ, bir maddenin yasal kullaniminin yayginhgim, Snemini ve kullanim alanla-
rimin gegitliligi ile hem yasal amaglarla hem de uyusturucu veya psikotrop maddelerin yasa-
i imalatinda bu maddenin yerine ikame maddelerin kullamimasiin mimkiin ve kolay
olup olmadifim géziniinde tutarak:

{a} Bu maddenin uyusturucu veya psikotrop bir maddenin yasadigi imalatinda Elkl;:a
kullamildigm;

(b) Uyusturucu veya psikotrop bir maddenin, yasadigi imalatimn miktar ve yaygin-
hif1 bakimindan uluslararas) 6nlem alinmasm hakh kilacak gekilde, kamu saghiim tehdit
edecek veya sosyal sorunlar yaratacak ciddi boyutlara ulagh@im tesbit ederse, maddenin Tab-
lol veya I"ye kaydedilmesinin yasal kullamim ve vasacisi imalat iizerinde olabilecek etkile-
rini de igeren degerlendirmesiyle, bu deferlendirmesinin 151¢imda varsa uygun olabilecek
kontrol énlemlerine iligkin tavsiyelerini Komisyona bildirecektir.

5. Komisyon, Taraflarin griigleri ile degerlendirmesi bilimsel diizeyde belirleyici
olan Organin goriig ve tavsiyelerini ve konuyla ilgili olabilecek iteki etkenleri de gozéniinde
tutarak, iiye sayisinin figte iki gogunluguyla bir maddey: I veya Il numarah tabloya dahil ede-
bilecektir.

6. Komisyonun bu madde uyarmca ahnan her karan Genel Sekreter tarafindan bu
Sidzlegmeye Taraf olan veya olabilecek tiim Devletlerle kuruluslara ve Organa bildirilecek-
tir. Bu kararlar bildirim tarihinden 180 giin sonra yiiriirlige gireceklerdir.

7. (a) Komisyon tarafindan bu madde gergevesinde alinan kararlar, Taraflardan biri
tarafindan bildirimi takip eden 180 giin i¢inde yazili olarak talep edilmesi halinde, gbzden ge-
girilmek llzere Konseye suniulacaktir. Miiracaatin, gerekgesini olugturan tiim bﬂgﬂeﬂe birlik-
te, Genel Sekretere yapilmas: gerekir.

(b) Genel Sekreter miiracaat: ve gerekli bilgileri Komisyona, Organa ve tiim Taraf-
lara iletecek ve 90 giin iginde goriislerini bildirmeye davet edecektir. Gelen titm goriigler in-
celenmek iizere Konseye sunulacaktir.

(c) Konsey, Komisyonun kararni onaylayabilir veya iptal cdthtltr Kﬂrnsey, karar:
Stzlesmeye taraf olan veya olabilecek tiim Devletlerle kuruluglara, Komisyona ve Organa

iletecektir.
8. (a) Bu maddenin |. fikrasinda yeralan hiikiimlerin genel niteligi ile 1961 tarihli
Siizlegme, Degigtirilmis 1961 tarihli Sézlegme ve 1971 tarihli Sozlesme hiikiimleri sakh kal-



mak kaydiyla, Taraflar, I ve II numaral) tablolarda kayith maddelenn kendi tlkelerindeki
imalanm ve dagtimin denetlemek igin uygun pérdilklen dnlemler alacaklardim,

(b) Bu amacgla Taraflar:

(i) Sozkonusu maddelerin imalat ve dagitimini yapan tiim kisi ve firmalan denetle-
yebileceklerdir;

(ii) Bu tir dretim veya dafiitimin yapilabilecefi kurumlan ve is yerlerini bir izin re-
Jjimi gergevesinde denetime tabi tutabileceklerdir;

(i) Yukarida belirtilen faaliyetlerde bulunacak izin sahiplerinin izin belgesi almala-
nni da isteyebileceklerdir,

(iv) Bu maddelerin, iireticilerin ve dagiticallann elinde, normal ticaretin ve pazar ko-
sullarmin gerektirdifi miktarlanin izerinde birkmesine engel olabileceklerdir.

9. Taraflar [ ve Il numaral tablolarda kayuli maddelerle ilgili olarak agagidaki 6n-
lemferi alacaklardur:

(a) Siipheli faaliyetlerin tesbit edilmesini kolaylastrmak amaciyla { ve Il numarah
tablolarda kayih maddelerin uluslararas: ticaretini denetlemek iizere bir sistem kuracak ve
idame cttireceklerdir. Bu denetleme sistemlen, siipheli siparis ve faalivetleri vetkili makam-
lara bildirmesi gercken imalatgy, ithalatgr, ihracatgi, toptanci ve perakendecilarle siki bir is-
birligi yapiarak uygulanacakur.

(b) Uyusturucu veya psikotrop bir maddenin kagak imalatinda kullamlacagina ilis-
kin yeterli delil oldugu takdirde, T veya Il numarali tablolarda kayith maddelere elkonulma-
cina olanak saglayvacaklardr,

. (c) 1wveyall numarah tablolarda kayith kerhangi bir maddenin, uyusturucu veya psi-
kotrop maddelerin kagak imali amaciyla ithal veya ihrag edildifi veya transit gegirildigi yo-
lunda bir kanaat varsa, ilgili Taraflann yetkili makam ve servislerine, bu kanaate neden olan
fususlara ve tzellikle kullantlan 6deme bigimlerine ve diger 6nemli unsurlara iliskin olarak
miimkiin olan en seri bigimde duyuruda bulunacaklardir,

(d) [thalat ve ihracat konusu olan sevkivatin dogru bir gekilde etiketlenmesini ve
belgelendirilmesini isteyeceklerdir. Fatura, manifesto, giimriik, nakliye ve differ gonderme
belgeleri gibi ticari belgelerde ithalat veya ihracat konusu olan maddelerin I veya [T numara-
li tablolarda yazildig bigimde isimleri, ithal veya ihrag edilen miktar, ithalatcimn ve ihracat-
ginin adi ve adresi ile bilindigi takdirde alicimin adresi belirtilecektir.

(e) Bu fikramin (d) bendinde sézkonusu edilen belgelerin asgari iki yil saklanmasi-
m ve yetkili makamlann incelemesine a¢ik tutulmasim saglayvacaklardir.

10. (a) 9. fikra hilkiimlerine ilaveten ve ilgili Tarafin Genel Sekretere yapacag talep
iizerine her bir Taraf, dlkesinden [ Numarah tabloda kayth bir madde ihrag edilecegi zaman,
ihracattan fince yetkili makamiannca ithalat¢: iilke yetkili makamlanina asagidaki bilgilerin
verilmesini saglayacaknr:

(i) hhalatcimn, ithracatcinin ve biliniyorsa alicimin adi ve adresi:

(i} [ Numarah Tablodaki maddenin ads:

(iit) Ihrag edilen maddenin miktan;

(iv) Ongdrillen hudut girig kapist ve dngbriilen sevkivat tarihi;

fv) Taraflar arasinda karpihikls tesbit edilmig olabilecek diger tiim bilgiler.

(b} Taraf her Devlet arzuyu sayan veya gerekli gordilgi 1akdirde, bu fikrada tngo-
riilenlerden daha siki ve ciddi denetim dnlemleri alabilecektir,

11. Bir Taraf, bu maddenin 9 ve 10. fikralan uyannca difer bir Tarafa bilgi verdigi
takdirde, bu bilgileri alan Tarafin ticari veya mesleki sirlann veya ticari ybntemlerin gizlili-
Sine riayet etmesini isteyebilecektir.



12. Taraf her Devlet, agaiidaki bilgileri, Organin tesbit edecegi bigim ve tarzda ve
hazirlayacaf formlan kullanarak her y1l Organa verecektir:

(a) I vé Il numarah tablolarda kayith maddelerin yakalanan miktan ve biliniyorsa
kaynag;

(b) Iveyall numarah tablolarda kayith olmamakla birlikte uyugturucu veya psikot-
rop maddelerin kagak imalatinda kullanildig: tesbit edilen ve ilgili tarafin Orgamin dikkatine
getirmek igin yeterince dnemnli olarak gordigii diger maddeler;

(c) Kagaga kayma ve kagak imalat ySntemleri

13. Organ bu maddenin uygulanmasina iligkin olarak her y1l Komisyona rapor vere-
cek ve Komisyon I ve Il numarali tablolann yeteriligini ve uygunlufiunu periyodik olarak
gozden gegirecektir. .

14. Bu maddenin hilkiimleri, ilbbi mistahsarlar ile ve I veya II numarah tablolarda

kayith maddeler ihtiva eden ve bu maddelerin kolaylikla kullamlmasina veya ¢ikartilmasina
imkan vermeyecek sekilde terkip edilmis diger miistahsarlara uygulanmayacaktir.
Madde 13
Malzeme ve Teghizat

Taraflar uyusturucu ve psikotrop maddelerin kagak @retimi veya imalati amaciyla
malzeme ve teghizat ticaretini ve kagaga kaymasimi 6nlemek igin wygun giirecekleri nlem-
leri alacaklar ve bu amagla isbirligi yapacaklardir.

Madde 14 .
Uyusturucu Madde Igeren Bitkilerin Kagak Olarak Yetigtirilmesinin
Onlenmesine ve Uyugturucu ve Psikotrop Maddelere Olan Yasadigi
Talebin Ortadan Kaldinlmasina Yonelik Onlemler

. Taraflarin bu S6zlesme uyannca alacaklan Snlemler uyugturucu ve psikotrop mad-
de igeren bitkilerin kagak olarak yetigtirilmesinin Snlenmesi ve uyugturucu ve psikotrop mad-
delere olan yasadist talebin ortadan kaldirilmas: konusunda 1961 Sozlegmesi, Degigtirilmig
1961 Stzlegmesi ve 1971 Sozlesmesinin hilkiimlerinden daha az kat olmayacaktir.

2. Taraf her Devlet afyon haghasi, koka agac1 ve hintkeneviri bitkisi gibi uyusturucu
veya psikotrop maddeler igeren bitkilerin iilkesinde yasadiga iiretiminin nlenmesi ve kagak
olarak yetistiritenlerin imha edilmesi igin gerekli dnlemleri alacaktir. Benimsenen 6nlemler
temel insan haklarna saygili olacak ve tarihi kayitlarla dogrulanmasi halinde meveut gele-
neksel yasal kullanimi ve gevre korunmasim giizoniinde bulunduracakir,

3. (a) Kacak ekimi énlemeye yonelik ¢abalan daha da etkinlegtirmek icin Taraflar ig-
birligi yapabileceklerdir. Bu igbirligi, bagka seyler yamunda ve uygunsa, yasadigi liretimin ye-
rini alabilecek ve ekonomik agidan siirdiiriilebilir alternatiflere yolagacak entegre kirsal kal-
kmmaya destek saglanmasim da igerebilecektir. Bu tiir kirsal kalkinma programlarnmn uygu-
lanmaya baglamimasindan énce pazara ulagum, elde mevcut kaynaklar ve o sirada hitkiim sii-
ren sosyo-ekonomik kogullar gibi etkenlerin dikkate alinmas) gereklidir, Taraflar, aralarinda,
igbirligi icin uygun diger tiim énlemlerin abnmasin da kararlagurabileceklerdir.

(b) Taraflar kagak ekimin Gnlenmesi konusunda bilimsel ve teknik bilgi degigimiy-
le bilimsel aragtrma galigmalarim da kolaylagtracaklardir.

(¢c) Sinirdag Taraflar, sinerin kendi taraflannda kagak ekimin Gnlenmesi programila-
_n gergevesinde, igbirliginde bulunmaya galigacaklardir,

4, Taraflar insan 1zdirabim azaltmak ve kagakeiliffin mali cazibesini ortadan kaldir-
mak amaciyla, uyusturucu ve psikotrop maddelere olan yasadigt talebin ortadan kaldinlma-
sina veya azaltilmasina ybnelik uygun Snlemleri alacaklardir. Bu énlemler igin, bagka belge-
ler-yaminda, Birlesmis Milletlerin, Diinya Saglk Orgiltii gibi Birlesmis Milletler uzman ku-



ruluslarinin ve yetkili dteki uluslararas: kuruluglarin tavsiye kararlan ile 1987 yihinda yapilan
Uyusturucu Maddelerin Kotiiye Kullammi ve Kagakgiigina dair uluslararasi Konferansda
kabul edilen Sonug Belgesinin uyusturucu madde kullanmmimn Snlenmesi ve bagimhilann te-
davisi ve rehabilitasyonu alanlarinda faaliyet gosteren devlet kuruluglarina ve hilkimetdis
kuruluglarla 6zel kigi ve kuruluglara iligkin hilkiimleri esas alinabilecektir. Taraflar, uyugtu-
rucu ve psikotrop maddelere olan yasadigi talebi ortadan kaldirmak veya azaltmak amaciyla
ikili veya ok tarafli anlagma veya diizenlemeler aktedebileceklerdir.

5. Taraflar elkonulan veya milsadere edilen uyusturucu ve psikotrop maddeler ile I
ve 11 numaral tablolarda kayith maddelerin gecikmeden imha edilmesi veya yasal olarak kul-
lamlmasi ve yeterli miktanmin belgelenip delil olarak saklanmas igin gerekli onlemleri de
alabileceklerdir.

Madde 15
Tican Tasimacilar
I. Taraflar ticari tasimacilanin islettigi nakliye araglaninmn, 3. maddenin 1. fikrasinda

belirtilen suglarin iglenmesinde kullamlmamasi igin gerekli tnlemleri alacaklardur. Onlemler
ticari tagimacilarla akdedilecek dzel diizenlemeleri de kapsayabilecektir.

2. Taraflar, ticari tasimacilarn iglettikleri nakliye araglanimin 3. maddenin 1. fikrasin-
da belirtilen suglarin islenmesinde kullanilmasini Gnlemek igin makul Snlemler almalanm
saplayacaklardir. Bu énlemlere asagidaki hususlar dahil edilebilecektir :

(a) Ticari tagtmacinn asil igyerinin Taraf Devletin iilkesinde olmasi halinde :
(i) Personelin siipheli kigi ve sevkiyati tamyabilecek sekilde egitilmesi;

(ii) Personelin diiriist kalmasinm tegvik edilmesi;

(b) Ticari tagimacimn Taraf Devletin Gilkesinde faaliyet gostermesi halinde :
(i) Miimkiin oldugu her halde tasima senetlerinin Gnceden sunulmasy;

(ii) Tahrif edilemez ve ayn ayn kontrol edilebilen mithiirler kullamlmas;

(iii) 3. maddenin 1. fikrasmda belirtilen suglaria irtibatlandinlabilecek siipheli her du-
rumun uygun ilk firsatta yetkili makamlara bildirilmesi.

3. Taraf her Devlet, girig ve gikig kapilanyla diger gilmriik kontrol bolgelerinde, yet-
kisiz kisilerin tagitlara ve yilklerine ulagmalarinin engellenmesi ve gerekli giivenlik énlemle-
rinin uygulanmasi igin ticari tagimacilarla yetkili makamlann igbirligi yapmalanim saglama-
va galisacaktir.

Madde 16
Ticari Belgeler ve Thrag Mallanmin Etiketlenmesi

1. Taraf her Devlet, uyusturucu ve psikotrop maddelerin yasal ihracatinin uygun ge-
kilde belgelendirilmesini saglayacakur. 1961 Sozlegmesinin 31. maddesinde, Degistirilmig
1961 Stizlesmesinin 12, maddesinde ve 1971 Stzlegmesinin 12. maddesinde belirtilen belge-
lere ilaveten, fatura, manifesto, giimriik, nakliye ve diger sevkiyat belgelen gibi ticari belge-
lerde, ihrag edilen uyusturucu ve psikotrop maddelerin 1961 Stzlegmesi, Degigtirilmig 1961
Sizlesmesi ve 1971 Sézlegmesinin ekindeki cetvellerdekine uygun sekilde isimleri, ihrag edi-
len miktan ve ihracat¢inn, ithalatgmin ve bilindigi takdirde alicimin isim ve adresi de belir-
tilecektir.

2. Taraf her Devlet, ihrag edilen uyusturucu ve psikotrop maddelerin yanhg bigimde
etiketlenmemesini saglavacakir.

Madde 17 |
Deniz Yoluyla Kacakcilik

1. Taraflar, uluslararas: deniz hukukuna uygun olarak, deniz yoluyla yapilan kagak-
¢ihg nlemek amaciyla mimkin olan en ileri diizeyde igbirlifi yapacaklardur.,



2. Kendi bayrafini tagiyan veya hir;bir bayrak veya kayit igareti goriilmeyen bir ge-
minin uyugturucu madde kagak¢ihi yaptigina dair makul bir §iphesi olan bir Taraf, geminin
bu amacla kullanimma son vermek amactyla diger Taraflarin yardimin talep edebilecektir.
Biiyle bir talepte bulunulan Taraflar imkanlar: dlgtisiinde yardimda bulunacaklardir,

3. Uluslararas: hukuka uygun olarak seyriisefer serbestisinden yararlanan ve diger bir
Tarafin bayrafmi veya kayit isaretlerini tasiyan bir geminin kagakgilik yaptigina dair makul
gerekgelere sahip olan bir Taraf, bayrak Devletine bu durumu bildirebilecek, kaydmn dogru-
lanmadsim ve dogrulanmas: halinde gemiyle ilgili olarak uygun énlemleri almak igin bayrak
Devletinden izin isteyebilecektir.

4. 3. fikraya veya aralannda yiiriirlitkte bulunan antl:a.gmalm veya ayrica aktettikle-
ri anlagma veya diizenlemelere uygun olarak, bayrak Devleti talep eden Devlete bagka l.:glcm-
ler yaminda :

{a) Gemiye gikilmasi;

(b) Geminin aranmasi;

(c) Kagakgiliga iligkin dﬁllller buhmmasl halinde gemiye, gemideki kigilere ve yiikii-
ne iligkin olarak uygun iglemlerin yapilmasi igin izin verebilecektir.

3. Bu madde uyaninca iglem yapilmasi durumunda, ilgili Taraflar denizde can giiven-
1ifi ile gemi ve yiikiiniin giivenliginin tehlikeye atlmamas: ve bayrak Devletinin veya ilgili
difer herhangi bir Devletin ticari ve hukuki ¢ikarlanmn haleldar edilmemesi gerektifini
gozonlinde tutacaklardsr.

6. Bayrak Devleti, bu maddenin 1. fikrasindaki )rukﬁmlulﬂklennﬂ uygun olacak &l

glide, verecegi miisaadeyi talep eden Taraf ile sorumluluga iliskin kogullar dahil kargihkl
olarak kabul edilecek kogullara bagh kilabilecektir.

7. Bu maddenin 3. ve 4. fikralanpda belirtilen amaglar igin Taraf hér Devlet, bir ge-
minin kendi bayragim gekmeye hakka olup olmadigin tesbit amacryla bir diger Tarafga ya-
pilan taleplerle 3. fikra uyarinca yapilan izin taleplerini gecikmeksizin cevaplandiracaktir, Bu
Sizlesmeye taraf olunurken, her Taraf, bu tir talepleri kabul edecek ve cevaplandiracak yet-
kili makam: veya gerekiyorsa makamlan belirleyecektir. Belirlemeyi takip eden bir ay igin-
de, belirlenen makam Genel Sekreter aracilifiyla difer tiim Taraflara bildirilecektir.

B. Bu madde uyannca herhangi bir iglem yapan bir Tu.raf bu iglemin sonugharim il-
gili bayrak Devletine gecikmesizin bildirecektir.

9. Taraflar, bu maddenin hiikiimlerini uygulamak veya daha etkili kilmak amaciyla,
ikili veya bolgesel anlagma veya dlizenlemeler akdedilmesini gozbniinde bulunduracaklardir.

10. Bu maddenin 4. fikrasinda belirtilen iglemler, sadece, askeri gemi veya askeri
ugaklarla Devlet hizmetinde oldugunu gosteren agik igaretler tagiyan, bu gekilde kolayca ta-
minabilecek ve usuliine uygun bigimde yetkili kilinmig diger gemi veya ugaklar tamfmdan
yerine getirilebilecektir.

11. Bu madde uyarinca yapilacak tiim iglemlerde, kiyn Devletlerinin halc ve yiikiim-
liiliikleriyle uluslararas: deniz hukukuna uygun olarak kullanacaklan kazai yetkilerin halel-
dar edilmemesi veya etkilenmemesi geredi gézéniinde tutulacaktir.

Madde 18
Serbest Ticaret Bolgeleri ve Serbest Limanlar ,
1. Taraflar, serbest biilge ve limanlarda uyusturucu ve pmkntmp maddeler ile I ve II

numaralh tablolarda kayith maddelerin kagakgihgim Snlemek igin, ilkenin diger yerlerinde
uygulanan dnlemlerden daha gevgek olmayan énlemler uygulayacaklardir.

2. Taraflar :

{(a) Serbest bolge ve limanlarda mal ve galus hareketlerini denetlemeye caligacaklar
ve bu amagla yilklerle, gezinti ve balikg: tekneleri de dahil olmak iizere girig ve gikig yapan
gemilerin, ugak ve araglann ve gerektiginde bu tagrtlarin miirettebat ile yolculannin ve bun-
lann egyalarimn aranmas igin ilgili makamlanm yetkilendireceklerdir ; :



(b) Serbest ticaret bilgelerine ve serbest limanlara giren veya gikan ve uyusturucu ve
psikotrop maddeler ile I ve Il numarali tablolarda kayitli maddeler icerdiginden kugkulanilan
yiikleri tesbit edecek sistemler kurmaya ve idame ettirmeye calisacaklardr :

(c) Serbest bolge ve limanlardaki liman ve doklarla havaalam ve hudut kapilarinda
gozetleme sistemleri kurmaya ve idame ettirmeye galisacaklardir,

Madde 19
Fosta Hizmetlerinin Kullanum

1. Taraflar, posta servislerinin kagakgilik amaciyla kullantlmasim &nlemek icin Ev-
rensel Posta Birligi Stzlesmelerinden kaynaklanan yilkiimliiliiklerine ve i hukuk sistemlieri-
nin temel ilkelerine uygun dnlemler alacaklar ve bu amacla birbirleriyle isbirliinde buluna-
caklardir.

2. 1. fikrada éngériilen dnlemler Gzellikle agagidaki hususlan igerecektir :

(a) Posta hizmetlerinin kagak¢ilik amaciyla kullaniimasini nlemek ve bastirmak igin
esgiidiimlii bir faaliyet;

(b) Posta giinderilerindeki kacak uyusturucu ve psikotrop maddelerle I ve 1l numara-

Ii tablolarda kayith maddeleri ortaya ¢ikarmaya yarayacak tahkikat ve denetleme yontemle-
rinin yetkili kolluk kuvvetleri tarafindan uygulamaya konularak idame ettirilmesi:

(c) Adli takibat igin gerekli delillerin derlenmesine imkan verecek yasal dnlemler.
Madde 20
Taraf Devleterce Verilmesi Gerekli Bilgiler

1. Taraflar, Sézlesmenin tilkelerinde uygulanmasina iliskin bilgileri ve tzellikle :

(a) Stzlegmenin uygulanmasi igin ¢ikartilan kanun ve tilziiklerin metinlerini ;

(b} Kendi kazai yetki alanlannda yeralan ve yeni egilimler, miktarlar, maddelerin te-
min edildigi kaynaklar veya kagak¢ilik yapan kisilerin uyguladifh yontemler bakimindan
tnemli gordikleri kagakeilik olaylanm Genel Sekreter aracihifiyla Komisyona bildirecekler-
dir.

2, Taraflar bu bilgileri Komisyonun tesbit edecefi bigim ve tarihlerde bildirecekler-
dir.

Madde 21
Komisyonun Gérevleri

Komisyon, bu Sézlesmenin amaglariyla ilgili olan tiim konulan ve Szellikle asagda-
ki hususlar incelemekle yetkilidir :

(a) Komisyon, 20, madde uyannca Taraflarca verilen bilgileri temel alarak, Stzles-
menin uygulanmasim izleyecektir;

(b) Komisyon Taraflardan alinan bilgilere dayanarak telkin ve genel tavsiyelerde bu-
lunabilecektir;

(c) Komisyon, Organin gorevleriyle ilgili olabilecek herhangi bir konuyu Organin
dikkatine pgetirebilecektir;

(d) Komisyon, 22. maddenin 1 (b) fikrasi uyannca Orgamn kendisine havale etigi
titm sorunlara iligkin olarak uygun gordiigi sekilde islem yapacakur;

(¢) Komisyon, 12. maddede belirlenen yontemle 1 ve IT numaral: tablolarda degisik-
lik yapabilecektir;

(f} Komisyon, bu Sozlesme uyarmca kabul ettifi karar ve tavsiyeleri, Stzlesmeye Ta-
raf olmayan Devletlerin de bu dofrultuda hareket etmelerine olanak saglamak amaciyla, séz-
konusu Devletlerin dikkatine getirebilecektir.



Madde 22
Orgamin Gorevleri

1. Komisyonun 21. maddede belirlenen gorevleri ve Organ ve Komisyonun 1961 |
Stzlesmesi, Degistirilmis 1961 Stzlesmesi ve 1971 Stizlesmesi ile belirlenmis olan gbrevle-
ri sakli kalmak kaydiyla :

{a) Organ kendisine, Genel Sekretere veya Komisyona saglanan veya Birlesmis Mil-
letler kuruluglan tarafindan verilen bilgilerin incelenmesi sonucunda, kendi yetki alanina gi-
ren konularda bu Stzlesmenin amaglannin yerine getirilmedigi izlenimi edinirse, ilgili Taraf
veya Taraflardan konuya iligkin olarak bilgi isteyebilecektir;

{b) 12, 13 ve 16, maddelerle ilgili olarak :

(i) Organ, bu fikranin (a) bendine uygun olarak iglem yaptiktan sonra, 12, 13 ve 16.
maddelerin uygulanmasim saglamak icin, gerek duyarsa, o giinki kogullarda gerekli géziiken
diizeltici tnlemlerin alinmasini ilgili Tarafian isteyebilecektir;

(ii) Organ, asajndaki (ii1) alt-bendi uyarinca bir iglem yapincaya kadar, ilgili Tarafla
onceki alt-bendler uyarinca yapmug oldugu haberlesmenin gizliligine niayet edecektr,

(iii} Organ, bu bend uyarmca ilgili Tarafi almaya davet ettifi diizeltici énlemlerin
alinmadiini teshit ederse, konuyu Taraflarin, Konseyin ve Komisyonun dikkatine getirebile-
cektir. Bu bend uyarinca yayinlanacak tiim raporlarda, istemesi halinde ilgili Tarafin goriigii-
ne de yer verilecektir.

2. Herhangi bir Taraf bu madde gergevesinde kendisini dogrudan ilgilendiren bir so-
runun gérilgiilecegi Organ toplantilarina katlmaya davet edilecektir.

3. Organ tarafindan bu madde uyannca alinan kararlarda oybirligi saglanamazsa,
azinhk gorisi de agiklanacaktir.

4. Orgamin bu madde uyannca alacaf kararlar, liye tam sayisinin lgte iki ¢ogunlu-
fuyla alinacalktr. '

5. Organ bu maddenin 1. fikrasinin (2) bendinde belirlenen gérevlerini yerine geti-
rirken, elindeki tiim bilgilerin gizlilifine riayet edecektir.

6. Bu maddenin Organa vermis oldufu sorumluluk, bu Sozleyme hilkiimlerine uygun
olarak Taraflar arasinda aktedilmis olan antlagma veya anlagmalarin uygulanmasim kapsama-
yacaktir.

7. Bu maddenin hiikiimleri, Taraflar arasinda 32. madde hilkiimleri kapsamina giren

anlagmazliklara uygulanmayacakur.
: Madde 23
Organ’in Raporlan

1. Organ faaliyetlerine iligkin olarak her yal bir rapor hazirlayacaktir. Bu raporda Or-
gann elindeki bilgilerin tahlili ile, varsa ve uygunsa Taraflarca verilen veya Taraflardan iste-
nilen agiklamalarla Orgamin yapmak isteyecegi gizlem ve tavsiyelere de yer verilecektir. Or-
gan, gerekli pordiigil takdirde, bagka raporlar da diizenleyebilecektir. Raporlar Komisyon ara-
cihiyla ve Komisyonun uygun giirebilecegi gozlemleriyle birlikte Konseye sunulacaktir.

2. Orgamin raporlan Genel Sekreter tarafindan taraflara iletilecek ve daha sonra ya-
ymmlanacaktir. Taraflar raporlarin herhangi bir kisitlama olmadan dagitimina izin verecekler-
dir.



Madde 24

Bu Stzlesmenin Ongtrdiigii Onlemlerden Daha Siks
Onlemler Uygulanmass

Taraflar, kagakciligi dnlemek veya bastirmak icin arzu ettikleri veya gerekli gordiik-
leri takdirde bu Stzlesmenin tngirdiigi dnlemlerden daha siki veya daha giddetli dnlemler
alabileceklerdir.

Madde 25
Daha Onceki Antlagmalardan Kaynaklanan Hak ve
Yiikiimliiliiklerin [hlal Edilmezligi

Bu Sdzlegmenin hitkiimleri Taraflarin 1961 Stizlegmesi, Degigtirilmig 1961 Stzles-
mesi ve 1971 Stzlesmesinden kaynaklanan herhangi bir hak veya yiikiimliliiklerini ihlal et-
meyecektir,

Madde 26
Imza

Bu Sozlegme 20 Aralik 1988-28 Subat 1989 tarihleri arasinda Birlegmig Milletler Vi-
yana Ofisinde ve daha sonra 20 Aralik 1989 tarihine kadar Birlegmiy Milletlerin New
York'daki Merkezinde:

(a} Tim Devletlerin;

(b) Birlesmis Milletler Namibya Konseyi tarafindan temsil edilen Namibyamin;

(c} Bu Sdzlesmede ele alinan konulara iligkin olarak uluslararasi anlagma miizakere,
akit ve uygulama yetkisi olan bolgesel ekonomik biitiinlegme Grgiitlerinin imzasina agik tu-
tulacaktir. S6zlegmede kullamlan Taraf, Devlet veya ulusal makam deyimleri, bu érgitler igin
kendi yetki alanlar gergevesinde gegerli olacakur,

Madde 27
Onay, Kabul, Uygun Bulma veya Resmi Teyid fslemi

1. Bu Stzlegme, Devletlerin ve Birlesmis Milletler Namibya Konseyi tarafindan tem-
sil edilen Namibya'nin onay, kabul veya uygun bulmasina ve 26. maddenin {c) bendinde de-
Einilen bolgesel ekonomik biitiinlesme trgiitlerinin resmi teyid iglemlerine tabidir. Onay, ka-
bul, uygun bulma ve resmi teyid belgeleri Genel Sekretere tevdi edilecektir.

2. Bolgesel ekonomik biitiinlesme orgiitleri, resmi teyid belgelerinde, bu Sozlegme-
nin diizenledigi konulardakdi yetki alanlann belirteceklerdir. Bu trgiitler bu Sozlegmenin dii-
zenledigi konularda yetki alanlaninda yapilabilecek her tiirlii degisikligi de Genel Sekretere
bildireceklerdir.

Madde 28
Kantlma

1. Bu Sézlesme tiim Devletlerin, Birlesmis Milletler Namibya Konseyi tarafindan
temsil edilen Namibya'nin ve 26. maddenin (c) fikrasinda deginilen bélgesel ekonomik bii-
tiinlegme Grgiitlerinin katlmasina agik wtulacaktr. Katlma, katilma belgesinin Genel Sekre-
tere tevdi edilmesi yoluyla olacakur.

2. Bilgesel ekonomik biitiinlesme @rgiitleri, katilma belgelerinde, bu Stzlesmenin
diizenledigi konulardaki yetki alaniarim belirteceklerdir, Bu orgiitler bu Sozlesmenin diizen-
ledigi konularda yetki alanlarinda yapilabilecek her tiirli degisikligi de Genel Sekretere bil-
direceklerdir.



Madde 24
Yiiriirliige Girig

1. Bu Sozlegme Devletler veya Birlegmig Milletler Namibya Konseyi tarafindan tem-
sil edilen Namibya tarafindan yirminci onay, kabul, uygun bulma veya katlma belgesinin
Genel Sckretere tevdiini izleyen doksanine: giin yiiriirliige girecektir,

2. Yirminci onay, kabul, uygun bulma veya katilma belgesinin tevdiinden sonra Soz-
lesmeyi onaylayan, kabul eden, uygun bulan veya katilan her Devlet ile Birlegsmig Milletler
Namibya Konseyi tarafindan temsil edilen Namibya igin Sizlesme, onay, kabul, uygun bul-
ma veya katilma belgesinin tevdiini izleyen doksaminc giin yiiriirliige girecektir.

3. 26. maddenin (c) fikrasinda deginilen her bélgesel ekonomik biitiinlegme orgiitii
igin, bu Stizlegme resmi teyid veya katilma belgesinin tevdiini izleyen, veya daha sonraysa,
Sozlesmenin bu maddenin 1. bendi nyarinca yiiriirliige girecegi giin, yiiriirlige girecektir.

Madde 30
Fesih

1. Her Taraf, Genel sekretere yapacag yazih bir bildirim ile S6zlesmeyi her zaman
feshedebilir. .

2. Fesih, fesih bildiriminin Genel Sekreter tarafindan alindig tarihten bir yil sonra il-
gili Taraf igin gegerli olacaktir.

Madde 31
Degisiklikler

1. Her hangi bir Taraf Stzlegmede degiziklik yapiilmasim dnerebilir. Herhangi bir de-
gisiklik énerisinin metni ve nedenteri ilgili Tarafca Genel Sekretere iletilecektir. Genel Sek-
reter degisiklik dnerisini diger Taraflara iletecek ve Gneriyi kabul edip etimediklerini soracak-
ur. Bu sekilde genelge yapilan degigiklik onerisi metni, herhangi bir Tarafca genelgeyi takip
eden 24 ay iginde reddedilmez ise kabul edilmis sayilacak ve her bir Taraf i¢in bu defigildi-
gin kendisini bagladigim bildiren bir belgeyi Genel Sekretere 1evdiinden iribaren 90 giin son-
ra degigiklik o Taraf i¢in yiiriirlige girecektir.

2, Degigiklik nerisi herhangi bir Taraf¢a reddedilirse, Genel Sckreter Taraflarla da-
msmalarda bulunacak ve ¢ofunluk isterse sorunu Taraflarin ghriigleriyle birlikte Konseye su-
nacaktir. Konsey, Birlesmig Milletler Yasasinin 62. maddesinin 4. fikras: uyaninca bir konfe-
rans toplamaya karar verebilecektir. Béiyle bir konferans sonucu kabul edilecek her degigik-
lik bir Defigiklik Protokoliinde yeralacaktir. Bu Protokol ile kendini bagh sayma iradesinin
Genel Sekretere agiklikla bildirilmesi gerekecektir.

Madde 32

Anlagmazhklann Coziimii

1. Bu Sbzlesmenin yorumlanmasinda veya uygulanmasinda iki veya daha gok Tarafl
arasinda anlagmazhk ¢ikmasi halinde, Taraflar goriigme, sorusturma, arabuluculuk, uzlagtir-
ma, hakemlik ve bilgesel kuniluglara bagvurma veya yarg: yoluyla veya bizzat segecekleri
bagka barigg: yollarla anlasmazhifin ¢oziimlenmesi amaciyla birbirlerine damgacaklardw.

2. 1. fikrada éngoriilen yollarla ¢oziimlenemeyen bu gibi herhangi bir anlagmazlik,
anlasmazhiia taraf olan Taraf devletlerden herhangi birinin tatebi Uzerine karar igin Uluslara-
rast Adalet Divamna havale edilecektir.



3. 206, maddemn (¢) fikrasinda aufta bulunulan uluslararas: ekonomik biitiinlesme dr-
giitlerinden biri bu Maddenin 1. fikrasinda tngoriilen yollarla giiziimlenemeyen bir anlas-
mazliga tarafl olmas: halinde, BM iiyesi bir Devlet aracihifiyla, Konseyin Uluslararas: Adalet
Divamindan Divan Statisiniin 65. Maddesi uyarinca danigma goriigii istemesini talep edebi-
lecektir. Bu goriig baglayici olacakur,

4. Her Devlet, bu Sozlesmeyi imza veya onay, kabul veya uygun bulma sirasinda ve-
ya SGzlesmeye katiliken veya her bilgesel ekonomik biitiinlesme drgiitii imza veya resmi te-
yid veya katilma belgesinin tevdi agamasinda, kendisini bu maddenin 2. ve 3. fikralan ile-
bagl saymadigim beyan edebilecektir. Diger Taraflar bisyle bir beyanda bulunan herhangi bir
Tarafa karg: 2. ve 3. fikralarla bagh olmayacaklardir.

3. Bu Maddenin 4. fikras1 uyarinca beyanda bulunan herhangi bir Taraf, bu beyanim
Genel Sekretere bildirimde bulunmak suretiyle her zaman gen gekebilecektir.

: Madde 33
Asli Metinler
Bu Stzlegmenin Arapea, Cince, Ingilizce, Fransizca, [spanyolca ve Rusca metinler
esit sekilde gecerlidir,
Madde 34
Tevdi Makamy
Genel Sekreter bu Sdzlegmenin tevdi makami olacaktar.
Agagida imzalan bulunanlar, hassaten yetkili olarak bu Sozlegmeye imzalarmi koy-

muglardir. Viyana'da, tek orjinal nilsha olarak isbu 1988 yilx Aralik aymin 20'nci giiniinde
yapilmagtir,

EKLER :
Tablo 1 Tablo I1
Ephedrine Acetic anhydride
Ergometrine Acetone
Ergotamine Anthranilic acid
Lysergic acid Ethyl Ether
I-phenyl-2-propanone Fhenylacetic acid
Pseudoephedrine Piperidine
Ayrica bu Tabloda siralanan Aynica bu Tabloda siralanan

maddelerin varsa tuzlan

maddelerin varsa tuzlan



UNITED NATIONS CONVENTION AGAINST
ILLICIT TRAFFIC IN NARCOTIC DRUGS
AND PSYCHOTROPIC SUBSTANCES

Adopted by the Conference at its 6th plenary meeting,
on 19 December 1988

The Parties 1o this Convention,

Deeply concerned by the magnitude of and rising trend in the illicit produc-
tion of, demand for and traffic in narcotic drugs and psychotropic substances,
which pose a serious threat to the health and welfare of human beings and ad-
versely affect the economic, cultural and political foundations of society,.

Deeply concerned also by the steadily increasing irroads into various social
groups made by illicit traffic in narcotic drugs and psychotropic substances, and
particularly by the fact that children are used in many parts of the world as an il
licit drug consumers market and for purposes of illicit production, distribution
and trade in narcotic drugs and psychotropic substances, which entails a danger
of incalculable gravity, 2

Recognizing the links between illicit traffic and other related organized
criminal activities which undermine the legitimate economies and threaten the
stability, security and sovereignty of States,

Recognizing also that illicit traffic is an international criminal activity, the
suppression of which demands urgent attention and the highest priority,

Aware that illicit traffic generates large financial profits and wealth enabling
transnational criminal organizations to penetrate, contaminate and corrupt the.
structures of government, legitimate commercial and financial business, and so-«
ciety at all'its levels, : fdn-e

Determined to deprive persons engaged in illicit traffic of the proceeds of
their ériminal activities and théreby eliminate their main incentive for so-doing,

Desiring to eliminate the root causes of the problem of abuse of narcotic
drugs and psychotropic substances, including the illicit demand for such drugs
and substances and the enormous profits derived from illicit traffic, -

Considering that measures are necessary to monitor certain substances, n-
cluding precursors, chemicals and solvents, which are used in the manufacture of
narcotic drugs and psychotropic substances, the ready availability of which has
led to an increase in the clandestine manufacture of such drugs and substances,

Determined to improve international co-operation in the suppression of il-
licit traffic by sea,

Recognizing that eradication of illicit traffic is a collective responsibility of
ail States and that, to that end, co-ordinated action within the framework of inter-
national co-operation is necessary,



Acknowledging the competence of the United Nations in the fietd of control
of narcotic drugs and psychotropic substances and desirous that the international
organs concerned with such control should be within the framework of that Orga-
nization,

Reaffirming the guiding principles of existing treaties in the field of narcoic
drugs and psychotropic substances and the system of control which they embody,

Recognizing the need to reinforce and supplement the measures provided in
the Single Convention on Narcotic Drugs, 1961, that Convention as amended by
the 1972 Protocol Amending the Single Convention on Narcotic Drugs, 1961,
and the 1971 Convention on Psychotropic Substances, in order to counter the
magnitude and extent of illicit traffic and its grave consequences,

Recognizing also the importance of strengthening and enhancing effective
legal means for international co-operation in criminal matters for suppressin g the
international criminal activities of illicit traffic,

Desiring to conclude a comprehensive, effective and operative international
convention that is directed specifically against illicit traffic and that considers the
various aspects of the problem as a whole, in particular those aspects not envis-
aged in the existing treaties in the field of narcotic drugs and psychotropic sub-
stances,

Hereby agree as follows:

Article |
Dernimons

Except where otherwise expressly indicated or where the context otherwise
requires, the following definitions shall apply throughout this Convention:

(a) “Board” means the International Narcotics Control Board established
by the Single Convention on Narcotic Drugs, 1961, and that Convention as
amended by the 1972 Protocol Amending the Single Convention on Narcotic
Drugs, 1961;

(b} "“Cannabis plant” means any plant of the genus Cannabis:

(¢) "Coca bush” means the plant of any species of the genus
Erythroxylon;

(d) “Commercial carrier” means any person or any public, private or other
entity engaged in transporting persons, goods or mails for remuneration, hire or
any other benefit:

(¢) “Commission" means the Commission on Narcotic Drugs of the Eco-
nomic and Social Council of the United Nations;

(f) “Confiscation”, which includes forfeiture where applicable, means the
permanent deprivation of property by order of a court or other competent author-
ity;

(g} “Controlled delivery” means the technique of allowing illicit or sus-
pect consignments of narcotic drugs, psychotropic substances, substances in




Table I and Table II annexed to this Convention, or substances substituted tor
them, to pass out of, through or into the territory of one or more countries, with
the knowledge and under the supervision of their competent authorities, with a{
view to identifying persons involved in the commission of offences established in
accordance with article 3, paragraph 1 of the Convention;

(h) *“1961 Convention” means the Single Convention on Narcotic
Drugs, 1961;

(i} *“1961 Convention as amended" means the Single Convention on Mar-
cotic Drugs, 1961, as amended by the 1972 Protocol Amending the Single Con-
vention on Narcotic Drugs, 1961; '

(i “1971 Convention” means the Convention on Psychotropic Sub-
stances, 1971; :

(k) “Council” means the Economic and Social Council of the
United Nations;

() “Freezing” or “seizure” means temporarily prohibiting the transfer,
conversion, disposition or movement of property or temporarily assuming cus-
tody or control of property on the basis of an order issued by a court or a compe-
tent authority; : -

(m) “Illicit traffic” means the offences set forth in article 3, paragraphs 1
and 2, of this Convention;

(n) “Narcotic drug” means any of the substances, natural or synthetic, in
Schedules 1 and II of the Single Convention on Narcotic Drugs, 1961, and that
Convention as amended by the 1972 Protocol Amending the Single Convention
on Narcotic Drugs, 1961;

(o) “Opium poppy” means the plant of the species Papaver somniferum
L; . ;
() “Proceeds” means any property derived from or obtained, directly or
indirectly, through the commission of an offence established in accordance with
article 3, paragraph 1;

(g) “Property” means assets of every kind, whether corporeal or incorpo-
‘real, movable or immovable, tangible or intangible, and legal documents or in-
struments evidencing title to, or interest in, such assets;

(r) “Psychotropic substance” means any substance, natural or synthetic, or
any natural material in Schedules L, II, {1l and IV of the Convention on Psycho-
tropic Substances, 1971, a7 TR u .

(s) “Secretary-General” means the Secretary-General of the
United Nations; = i i
_ (t) “Table I” and “Table II" mean the correspondingly numbered:lists of

substances annexed to this Convention, as amended from time to time in accor-
dance with article 12; : Moty ;

(u) “Transit State” means a State through the territory of which illicit nar-
cotic drugs, psychotropic substances’ and substances in Table:I and Table II are
being meved; which is neither the place of origin nor the-place of ultimate desti-
nation thereof. e e
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Article 2
Score OF THE CONVENTION

1. The purpose of this Convention is to promote co-operation among the
Parties so that they may address more effectively the various aspects of illicit traf-
fic in narcotic drugs and ps ychotropic substances having an international dimen-
sion. In carrying out their obligations under the Convention, the Parties shall take
necessary measures, including legislative and administrative measures, in con-
formity with the fundamental provisions of their respective domestic legislative
systems.

2. The Parties shall carry out their obligations under this Convention in a
manner consistent with the principles of sovereign equality and territorial integ-
rity of States and that of non-intervention in the domestic affairs of other States.

3. A Party shall not undertake in the territory of another Party the exercise
of jurisdiction and performance of functions which are exclusively reserved for
the authorities of that other Party by its domestic law.

Article 3
OFFENCES AND SANCTIONS

I.  Each Party shall adopt such measures as may be necessary to establish

as criminal offences under its domestic law, when committed intentionally:

(@) (i) The production, manufacture, extraction, preparation, offering,
offering for sale, distribution, sale, delivery on any terms what-
soever, brokerage, dispatch, dispatch in transit, fransport, impor-
tation or exportation of any narcotic drug or any psychotropic
substance contrary to the provisions of the 1961 Convention, the
1961 Convention as amended or the 1971 Convention;

(ii) The cultivation of opium poppy, coca bush or cannabis plant for
the purpose of the production of narcotic drugs contrary to the
provisions of the 1961 Convention and the 1961 Convention as
amended; e

(ii)  The possession or purchase of any narcotic drug or psychotropic
substance for the purpose of any of the activities enumerated
in (i) above;

(iv)  The manufacture, transport or distribution of equipment, materi-
als or of substances listed in Table T and Table I1, knowing that
they are to be used in or for the illicit cultivation, production or
manufacture of narcotic drugs or psychotropic substances:

(v) The organization, management or financing of any of the of-
fences enumerated in (i), (ii), (iii) or {iv) above:

(b) (i) The conversion or transfer of property, knowing that such prop-
erty is derived from any offence or offences established In accor-



dance with subparagraph (a) of this paragraph, or trom an act, ot
participation in such offence or offences, for the purpose of
concealing or disguising the illicit origin of the property or of
assisting any person who is involved in the commission of such
an offence or offences to evade the légal consequences of his
actions;

(ii) The concealment or disguise of the true nature, source, location,
disposition, movernent, rights with respect to, or ownership of
property, knowing that such property is derived from an offence
or offences established in accordance with subparagraph (a) of
this paragraph or from an act of participation in such an offence
or offences,

(c) Subject to its constitutional principles and the basic concepts of its le-
gal system:

(i) The acquisition, possession or use of property, knowing, at the
time of receipt, that such property was derived from an offence
or offences established in accordance with subparagraph (a) of
this paragraph or from an act of participation in such offence or
offences;

(ii) The possession of equipment or materials or substances listed in
Table I and Table II, knowing that they are being or are to be
used in or for the illicit cultivation, production or manufacture of
narcotic drugs or psychotropic substances;

(iii) Publicly inciting or inducing others, by any means, to commit
any of the offences established in accordance with this article or
to use narcotic drugs or psychotropic substances illicitly;

(iv) Participation in, association or conspiracy to commit, attempts
to commit and aiding; abetting, facilitating and counselling the .
commission of any of the offences established in accordance
with this article.

2. Subject to its constitutional principles and the basic concepts of its legal
systern, each Party shall adopt such measures as may be necessary to establish as
a criminal offence under its domestic law, when committed intentionally, the pos-
session, purchase or cultivation of narcotic drugs or psychotropic substances for
personal consumption contrary to the provisions of the 1961 Convention, the
1961 Convention as amended or the 1971 Convention.

3. Knowledge, intent or purpose required as an element of an offence set
forth in paragraph 1 of this article may be inferred from objective factual circum-
Stances.

4. (a) Each Pamy shall make the commission of the offences established
in accordance with paragraph | of this article liable to sanctions which take into
account the grave nature of these offences, such as imprisonment or other forms
of deprivation of liberty, pecuniary sanctions and confiscation.



() The Parties may provide, in addition to conviction or punishment, for
an offence established in accordance with paragraph | of this article, that the of-
fender shall undergo measures such as treatment, education, aftercare, rehabilita-
tion or social reintegration.

(¢) Notwithstanding the preceding subparagraphs, in appropriate cases of
a minor nature, the Parties may provide, as alternatives to conviction or punish-
ment, measures such as education, rehabilitation or social reintegration, as we

as, when the offender is a drug abuser, treatment and aftercare.

(d) The Parties may provide, either as an alternative to conviction or pun
ishment, or in addition to conviction or punishment of an offence established in
accordance with paragraph 2 of this article, measures for the treatment, educa
tion, aftercare, rehabilitation or social reintegration of the offender.

5. The Parties shall ensure that their courts and other competent authori-
ties having jurisdiction can take into account factual circumstances which make
the commission of the offences established in accordance with paragraph 1 of this
article particularly serious, such as:

(@) The involvement in the offence of an organized criminal group to
which the offender belongs;

(b) The involvement of the offender in other international organized
criminal activities;

(¢) The involvement of the offender in other illegal activities facilitated by
commission of the offence;

(d) The use of violence or arms by the offender;

(¢) The fact that the offender holds a public office and that the offence is
connected with the office in question;

(/i The victimization or use of minors;

(g) The fact that the offence is committed in a penal institution or in an
educational institution or social service facility or in their immediate vicinity or in
other places to which school children and students resort for educational, sports
and social activities;

(k) Prior conviction, particularly for similar offences, whetter foreign or
domestic, to the extent permitted under the domestic law of a Party.

6. The Parties shall endeavour to ensure that any discretionary legal pow-
ers under their domestic law relating to the prosecution of persons for offences
established in accordance with this article are exercised to maximize the effec-
tiveness of law enforcement measures in respect of those offences and with due
regard to the need to deter the commission of such offences.

7. The Parties shall ensure that their courts or other competent authorities
bear in mind the serious nature of the offences enumerated in paragraph 1 of this
article and the circumstances enumerated in paragraph 5 of this article when con-
sidering the eventuality of early release or parole of persons convicted of such
offences. =



8. Each Party shall, where appropriate, establish under its domestic law a
long statute of limitations period in which to commence proceedings for any of-
fence established in accordance with paragraph 1 of this article, and a longer pe-
riod where the alleged offender has evaded the administration of justice.

9. Each Party shall take appropriate measures, consistent with its legal
system, to ensure that a person charged with or convicted of an offence estab-
lished in accordance with paragraph 1 of this article, who is found within its terri-
tory, is present at the necessary criminal proceedings.

10. For the purpose of co-operation among the Parties under this Conven-
tion, including, in particular, co-operation under articles 5, 6, 7 and 9, offences
established in accordance with this article shall not be considered as fiscal of-
fences or as political offences or regarded as politically motivated, without
prejudice to the constitutional limitations and the fundamental domestic law of
the Parties.

11. Nothing contained in this article shall affect the principle that the de-
scription of the offences to which it refers and of legal defences thereto is re-
served to the domestic law of a Party and that such offences shall be prosecuted
and punished in conformity with that law.

Article 4
JURISDICTION

. Each Party:

(@) Shall take such measures as may be necessary to establish its jurisdic-
tion over the offences it has established in accordance with article 3, paragraph 1,
when: :

(i) The offence is committed in its territory;

(ii) The offence is committed on board a vessel flying its flag or an aircraft

which is registered under its laws at the time the offence is commitied;

(b) May take such measures as may be necessary to establish its jurisdic-

tion over the offences it has established in accordance with article 3, paragraph 1,
. when:

(i) The offence is committed by one of its nationals or by a person who
has his habitual residence in its territory;

(ii) The offence is committed on board a vessel concerning which that
Party has been authorized to take appropriate action pursuant to ar-
ticle 17, provided that such jurisdiction shall be exercised only on the
basis of agreements or arrarigements referred to in paragraphs 4 and 9
of that article;

(iiiy The offence is one of those established in accordance with article 3,
paragraph 1, subparagraph (c)(iv), and is committed outside its terri-
tory with a view to the commission, within its territory, of an offence
established in accordance with article 3, paragraph 1.



2. Each Party:

(@) Shall also take such measures as may be necessary to establish its ju-
risdiction over the offences it has established in accordance with article 3, para-
graph 1, when the alleged offender is present in its territory and it does not
extradite him to another Party on the ground:

(i) That the offence has been committed in its territory or on board a ves-
sel flying its flag or an aircraft which was registered under its law at
the time the offence was committed; or

(i) That the offence has been committed by one of its nationals;

(b) May also take such measures as may be necessary to establish its juris-
diction over the offences it has established in accordance with article 3, paragraph
1, when the alleged offender is present in its territory and it does not extradite him
to another Party.

3. 'This Convention does not exclude the exercise of any criminal jurisdic-
tion established by a Party in accordance with its domestic law.

Article 5
CONFISCATION

1. [Each Party shall adopt such measures as may be necessary to enable
confiscation of:

(@) Proceeds derived from offences established in accordance with ar-
ticle 3, paragraph 1, or property the value of which corresponds to that of such
proceeds; ' _

(b) Narcotic drugs and psychotropic substances, materials and equipment
or other instrumentalities used in or intended for use in any manner in offences
established in accordance with article 3, paragraph 1.

2. Each Party shall also adopt such measures as may be necessary to en-
able its competent authorities to identify, trace, and freeze or seize proceeds,
property, instrumentalities or any other things referred to in paragraph | of this
article, for the purpose of eventual confiscation.

3. In order to carry out the measures referred to in this article, each Party
shall empower its courts or other competent authorities to order that bank, finan-
cial or commercial records be made available or be seized. A Party shall not de-
cline to act under the provisions of this paragraph on me~ground of bank 3 secrecy.

4. (a) Following a request made pursuant 1o this article by another Party
having jurisdiction over an offence established in accordance with article 3, para-
graph I, the Party in whose territory proceeds, property, instrumentalities or any
other things referred to in paragraph | of this article are situated shall:

(i) Submit the request to its competent authorities for the purpose of ob-

taining an order of confiscation and, if such order is granted, give ef-
fect to it; or



(i) Submit to its competent authorities, with a view to giving effect to it to
the extent requested, an order of confiscation issued by the requesting
Party in accordance with paragraph | of this article, in so far as it re-
lates to proceeds, property, instrumentalities or any other things re-
ferred to in paragraph | situated in the territory of the requested Party.

(b) Following a request made pursuant to this article by another Party hav-
ing jurisdiction over an offence established in accordance with article 3, para-
graph 1, the requested Party shall take measures to identify, trace, and freeze or
seize proceeds, property, instrumentalities or any other things referred to in para-
graph 1 of this article for the purpose of eventual confiscation to be ordered either
by the requesting Party or, pursuant to a request under subparagraph (a) of this
paragraph, by the requested Party.

(¢) The decisions or actions provided for in; subparagraphs (a) and (b) of
this paragraph shall be taken by the requested Party, in accordance with and sub-
ject to the provisions of its domestic law and its procedural rules or any bilateral
or multilateral treaty, agreement or arrangement to which it may be bound in rela-
tion to the requesting Party. >

(dy The provisions of article 7, paragraphs 6 to 19 are applicable muratis
mutandis. In addition to the information specified in article 7, paragraph 10, re-
quests made pursuant to this article shall contain the following:

(i) In the case of a request pertaining to subparagraph (a)(i) of this para-
graph, a description of the property to be confiscated and a statement
of the facts relied upon by the requesting Party sufficient to enable the
requested Party to seek the order under its domestic law;

(iiy In the case of a request pertaining to subparagraph (a)(ii), a legally
admissible copy of an order of confiscation issued by the requesting
Party upon which the request is based, a statemgnt of the facts and in-
formation as to the extent to which the execution of the order is re-
quested; ;

(iii) In the case of a request pertaining to subparagraph (b), a statement of

: the facts relied upon by the requesting Party and a description of the

actions requested.

(e} Each Party shall fumish to the Secretary-General the text of any of its
laws and regulations which give effect to this paragraph and the text of any subse-
quent changes to such laws and regulations. ' ' _

H IfaParryelectsmmakeﬂwmhngﬁfrhemeasums,mfmadmm
subparagraphs (a) and (b) of this paragraph conditional on the existence of a rel-
evant treaty, that Party shall consider this Convention as the necessary and suffi-
cient treaty basis. :

(g) The Parties shall seek to conclude bilateral and multilateral treaties,
agreements or arrangements to enhance the effectiveness of international co-op-
eration pursuant to this article.



5. (a) Proceeds or property confiscated by a Parfy pursuant to para-
graph | or paragraph 4 of this article shall be disposed of by that Party according
to its domestic law and administrative procedures,

(h) When acting on the request of another Party in accordance with this
article, a Party may give special consideration to concluding agreements on:

(i) Contributing the value of such proceeds and property, or funds derived
from the sale of such proceeds or property, or a substantial part
thereof, to intergovernmental bodies specializing in the fight against
illicit traffic in and abuse of narcotic drugs and psychotropic sub-
stances;

(ii) Sharing with other Parties, on a regular or case-by-case basis, such
proceeds or property, or funds derived from the sale of such proceeds
or property, in accordance with its domestic law, administrative pro-
cedures or bilateral or multilateral agreements entered into for this
purpose.

6. (a) If proceeds have been transformed or converted into other prop-
erty, such property shall be liable to the measures referred to in this article instead

of the proceeds.

(b) If proceeds have been intermingled with property acquired from legiti-
mate sources, such property shall, without préjudice to any powers relating to
seizure or freezing, be liable to confiscation up to the assessed value of the inter-

mingled proceeds.
(c) Income or other benefits derived from:
(i) Proceeds;
(ii) Property into which proceeds have been transformed or converted; or

(iii) Property with which proceeds have been intermingled
shall also be liable to the measures referred to in this article, in the same manner
and to the same extent as proceeds.

7. Each Party may consider ensuring that the onus of proof be reversed re-
garding the lawful origin of alleged proceeds or other property liable to confisca-
tion, lo the extent that such action is consistent with the principles of its domestic
law and with the nature of the judicial and other proceedings.

8. The provisions of this article shall not be construed as prejudicing the
rights of bona fide third parties.

9. Nothing contained in this article shall affect the principle that the mea-
sures to which it refers shall be defined and implemented in accordance with and
subject to the provisions of the domestic law of a Party.

Article 6
ExTRADITION

1. This article shall apply to the offences established by the Parties in ac-
cordance with article 3, paragraph .



2 Each of the offences to which this article applies shall be deemed to be
included as an extraditable offence in any extradition treaty existing between Par-
ties. The Parties undertake to include such offences as extraditable offences in
every extradition treaty to be concluded between them.

3. If a Party which makes extradition conditional on the existence of a
reaty receives a request for extradition from another Party with which it has no
extradition treaty, it may consider this Convention as the legal basis for extradi-
tion in respect of any offence to which this article applies. The Parties whiclrre-
quire detailed legislation in order to use this Convention as a legal basis for
extradition shall consider enacting such legislation as may be necessary.

4. The Parties which do not make extradition conditional on the existence
of a treaty shall recognize offences to which this article applies as extraditable
offences between themselves.

5. Extradition shall be subject to the conditions provided for by the law of
the requested Party or by applicable extradition treaties, including the grounds
upon which the requested Party may refuse extradition.

6. In considering requests received pursuant to this article, the requested
State may refuse to comply with such requests where there are substantial
grounds leading its judiciat or other competent authorities to believe that compli-
ance would facilitate the prosecution or punishment of any person on account of
his race, religion, nationality or political opinions, or would cause prejudice for
any of those reasons to any person affected by the request.

7. The Parties shall endeavour to expedite extradition procedures and to
simplify evidentiary requirements relating thereto in respect of any offence 1o
which this article applies.

8. Subject to the provisions of its domestic law and iis extradition treaties,

the requested Party may, upon being satisfied that the circimstances 5o warrant

and are urgent, and at the request of the requesting Party, take a person whose ex-
tradition is sought-and who is. present i its territory into custody or take other
appropriate measures to ensure his presence at extradition proceedings.

" 9. Without prejudice to the exercise of any criminal jurisdiction estab-
lished in accordance with its domestic law, a Party in whose territory an alleged
offender is found shall:

(@) If it does not extradite him in respect of an offence gstablished in ac-
cordance with article 3, paragraph 1, on the grounds set forth in article 4, para-
graph 2, subparagraph (a), submit the case to its competent authorities for the
purpose of prosecution, unless otherwise agreed with the requesting Party;

(b) If it does not extradite him in respect of such an offence and has ¢stab-
lished its jurisdiction in relation to that offence in accordance with article 4,
paragraph 2, subparagraph (b), submit the case to its competent authorities for the
purpose of prosecution, unless otherwise requested by the requesting Party for
the purposes of preserving its legitimate jurisdiction. : .



10. If extradition, sought for purposes of enforcing a sentence, is refused
because the person sought is a national of the requested Party, the requested Party
shall, if its law so permits and in conformity with the requirements of such law,
upon application of the requesting Party, consider the enforcement of the sen-
tence which has been imposed under the law of the requesting Party, or the re-
mainder thereof.

11. The Farties shall seek to conclude bilateral and multilateral agree-
ments to carry out or to enhance the effectiveness of extradition.

12. The Parties may consider entering into bilateral or multilateral agree-
ments, whether ad hoc or general, on the transfer to their country of persons sen-
tenced to imprisonment and other forms of deprivation of liberty for offences to
which this article applies, in order that they may complete their sentences there.

Article 7
MUTUAL LEGAL ASSISTANCE

1. The Parties shall afford one another, pursuant to this article, the widest
measure of mutual legal assistance in investigations, prosecutions and judicial
proceedings in relation to criminal offences established in accordance with article
3, paragraph 1.

2. Mutual legal assistance to be afforded in accordance with this article
may be requested for any of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(¢) Executing searches and seizures;

(d) Examining objects and sites;

(¢) Providing information and evidentiary items; :

() Providing originals or certified copies of relevant docl.mlems and
records, including bank, financial, onrpocralae or business menrds e

(g) Identifying or tracing proceeds, property, instrumeritz
things for evidentiary purposes.

3. The Parties may afford one another any other forms of mutual legal as-
sistance allowed by the domestic law of the requested Party.

4. Upon request, the Parties shall facilitate or encourage, to the extent con-
sistent with their domestic law and practice, the presence or availability of per-
sons, including persons in custody, who consent to assist in investigations or
participate in proceedings.

5. A Party shall not decline to render mutual legal assistance under this ar-
ticle on the ground of bank secrecy.

6. The provisions of this article shall not affect the obligations under any
other treaty, bilateral or multilateral, which governs or will govern, in whole or in
part, mutual lf:gai aasmtame in criminal matters.
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7. Paragraphs 8 to 19 of this article shall apply to requests miade pursuant
to this article if the Parties in question are not bound by a treaty of mutual legal
assistance. If these Parties are bound by such a treaty, the corresponding provi-
sions of that treaty shall apply unless the Parties agree to apply paragraphs 8 to 19
of this article in lieu thereof.

8. Parties shall designate an authority, or when necessary authorities,
which shall have the responsibility and power to execute requests for mutual le-
gal assistance or to transmit them to the competent authorities for execution. The
authority or the authorities designated for this purpose shall be notified tb the
Secretary-General. Transmission of requests for murual legal assistance and any
communication related thereto shall be effected between the authorities desig-
nated by the Parties; this requirement shall be without prejudice to the right of a
Party to require that such requests and communications be addressed to it through
the diplomatic channel and, in urgent circumstances, where the Parties agree,
through channels of the Intemational Criminal Police Organization, if possible.

9. Requests shall be made in writing in a language acceptable to the re-
quested Party. The language or languages acceptable 1o each Party shall be noti-
fied to the Secretary-General. In urgent circumstances, and whcmagmedbyme
Parties, requests may be made orally, but shall be confirmed in writing f-:-nhwuh

10. A request for mutual legal assistance shall ccmtam

(@) The identity of the authority making the request;

(b) The subject matter and nature of the investigation, prosecution or pro-
ceeding to which the request relates, and the name and the functions of the au-
thority conducting such investigation, prosecution or proceeding;

(c) A summary of the relevant facts, emeptmrwpactnfmques:sfnrthe
purpose of service of judicial dncum:ms.

(d) Adﬁa!ptmnnfmg , i saugh!anddetmlsufmyparﬂcularpm—

(¢) Where, pquble. ﬂ:e enitiry Incanon and matjonality of any’ person
concerned; e "
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11. ﬂmmuestedl’mymﬁ additional information when:it ap-
mmmfmﬂmamuﬁmofﬂnmqmtmamdamwm its domestic
law or when it can facilitate such execution.

12. A request shall be executed in accordance with the domestic law of the
requested Party ‘and, to the extent not contrary to the domestic law of the re-
quested Party and where possible, in accordance with the procedures specified in
the request.

13. . The requesting Party shafl not transmit nor use information or evi-
dence furnished by the requested Pasty for investigations, prosecutions or pro-
ceedings other than those stated in 'the request without the prior consent of the
requested Party. ’




14. The requesting Party may require that the requested Party keep confi-
dential the fact and substance of the request, except to the extent necessary to ex-
ecute the request. If the requested Party cannot comply with the requirement of
confidentiality, it shall promptly inform the requesting Party.

I5. Mutual legal assistance may be refused:

{a) If the request is not made in conformity with the provisions of this ar-
ticle;

(b) If the requested Party considers that execution of the request is likely
to prejudice its sovereignty, security, ordre piblic or other essential interests;

(c) If the authorities of the requested Party would be prohibited by its do-
mestic law from carrying out the action requested with regard to any similar of-
fence, had it been sutuect to investigation, prosecution or proceedings under their
own jurisdiction;

(dy If it would be contrary to the legal system of the requested Party relat-
ing to mutual legal assistance for the request to be granted.
16. Reasons shall be given for any refusal of mutual legal assistance.

17. Mutual legal assistance may be postponed by the requested Party on
the ground that it interferes with an ongoing investigation, prosecution or pro-
ceeding. In such a case, the requested Party shall consult with the requesting
Party to determine if the assistance can still be given subject to such terms and
conditions as the requested Party deems necessary.

18. A witness, expert or other person who consents (o give evidence in a
proceeding or to assist in an investigation, prosecution or judicial proceeding in
the territory of the requesting Party, shall not be prosecuted, detained, punished or
subjected to any other restriction of his personal liberty in that territory in respect
of acts, omissions or convictions prior to his departure from the territory of the
requested Party. Such safe conduct shall cease when the witness, expert or other
person having had, for a period of fifteen consecutive days, or for any period
agreed upon by the Parties, from the date on which he has been officially in-
formed that his presence is no longer required by the judicial authorities, an op-
portunity of leaving, has nevertheless remained voluntanily in the terntory or,
having left it, has returned of his own free will.

19. The ordinary costs of executing a request shall be bome by the re-
quested Party, unless otherwise agreed by the Parties concerned. If expenses of a
substantial or extraordinary nature are or will be required to fulfil the request, the
Parties shall consult to determine the terms and conditions under which the re-
quest will be executed as well as the manner in which the costs shall be borne.

20. The Parties shall consider, as may be necessary, the possibility of con-
cluding bilateral or multilateral agreements or arrangements that would serve the
purposes of, give practical effect to, or enhance the provisions of this article.



Article &
TRANSFER OF PROCEEDINGS

The Parties shall give consideration to the possibility of transferring to one
another proceedings for criminal prosecution of offences established in accor-
dance with article 3, paragraph 1, in cases where such transfer is considered to be
in the interests of a proper administration of justice.

Article 9
DTHER FORMS OF CO-0OPERATION AND TRAINING

1. The Parties shall co-operate closely with one another, consistent with
their respective domestic legal and administrative systems, with a view to en-
hancing the effectiveness of law enforcement action to suppress the commission
of offences established in accordance with article 3, paragraph 1. They shall, in
particular, on the basis of bilateral or multilateral agreements or arrangements:

(a) Establish and maintain channels of communication between their
competent agencies and services to facilitate the secure and rapid exchange of in-
formation concerning all aspects of offences established in accordance with ar-
ticle 3, paragraph 1, including, if the Parties concerned deem it appropriate, links
with other criminal activities;

(b) Co-operate with one another in conducting enquiries, with respect to
offences established in accordance with article 3, paragraph 1, having an interna-
tional character, concerning;: .

(i) The identity, whereabouts and activities of persons suspected of being -

involved in offences established in accordance with article 3, para-
graph [;

(i) The movement of proceeds or property derived from the commissipn

of such offences;

(i) The movement of harcotic drugs, psychotropic substances, substances
in Tabie I and Table II of this Convention and instrumentalities used or
intended for use in the commission of such offences;

(c) In appropriate cases and if not contrary to domestic law, establish joint
teams, taking into account the need to protect the security of persons and of op-
erations, to carry out the provisions of this paragraph. Officials of any Party tak-
ing part in such teams shall act as authorized by the appropriate authorities of the
Party in whose territory the operation is to take place; in all such cases, the Parties
involved shall ensure that the sovereignty of the Party-on whose territory the op-
eration is to take place is fully respected;

(d) Provide, when appropriate, necessary quantities of substances for ana-
lytical or investigative purposes;

(e) Facilitate effective co-ordination between their competent ‘agencies
and services and promote the exchange of personnel and other experts, including
the posting of liaison officers.



2. Each Party shall, to the extent necessary, initiate, develop or improve
specific training programmes for its law enforcement and other personnel, in-
cluding customs, charged with the suppression of offences established in accor-
dance with article 3, paragraph 1. Such programmes shall deal, in particular, with
the following:

(a) Methods used in the detection and suppression of offences established
in accordance with article 3, paragraph 1;

(b) Routes and techniques used by persons suspected of being involved in
offences established in accordance with article 3, paragraph 1, particularly in
iransit States, and appropriate countermeasures;

(¢) Monitoring of the import and export of narcotic drugs, psychotropic
substances and substances in Table I and Table IT;

(d) Detection and monitoring of the movement of proceeds and property
derived from, and narcotic drugs, psychotropic substances and substances in
Table I and Table II, and instrumentalities used or intended for use in, the com-
mission of offences established in accordance with article 3, paragraph 1,

(¢) Methods used for the transfer, concealment or disguise of such pro-
ceeds, property and instrumentalities;

(i Collection of evidence;

(g) Control techniques in free trade zones and free ports;

(k) Modern law enforcement techniques. .

3. The Parties shall assist one another to plan and implement research and
training programmes designed to share expertise in the areas referred to in para-
graph 2 of this article and, to this end, shall also, when appropriate, use regional
and international conferences and seminars to promote co-operation and stimu-
late discussion on problems of mutual concemn, including the special problems
and needs of transit States.

Article 10

INTERNATIONAL CO-OPERATIOM AND ASSISTANCE
FOR TRANSIT STATES

1. The Parties shall co-operate, directly or through competent interna-
tional or regional organizations, to assist and support transit States and, in par-
ticular, developing countries in need of such assistance and support, to the extent
possible, through programmes of technical co-operation on interdiction and other
related activities.

2. The Parties may undertake, directly or through competent international
or regional organizations, to provide financial assistance to such transit States for
the purpose of augmenting and strengthening the infrastructure needed for effec-
tive control and prevention of illicit traffic.



3. The Parties may conclude bilateral or multilateral agreements or ar-
rangements to enhance the effectiveness of international co-operation pursuant to
this article and may take into consideration financial arrangements in this regard.

Article 11
CONTROLLED DELIVERY

I. If permitted by the basic principles of their respective domestic legal
systems, the Parties shall take the necessary measures, within their possibilities,
to allow for the appropriate use of controlled delivery at the intenational level, on
the basis of agreements or arrangements mutually consented to, with a view to
identifying persons involved in offences established in accordance with article 3,
paragraph 1, and to taking legal action against them, :

2. Decisions to use controlled delivery shall be made on a case-by-case
basis and may, when necessary, take into consideration financial arrangements
and understandings with respect to the exercise of jurisdiction by the Parties con-
cemned. ;

3. Ilicit consignments whose controlled delivery is agreed to may, with
the consent of the Parties concerned, be intercepted and allowed to continue with
the narcotic drugs or psychotropic substances intact or removed or replaced in
whole or in part. '

Article 12

SUBSTANCES FREQUENTLY USED IN THE ILLICIT
MANUFACTURE OF NARCOTIC DRUGS OR PSYCHOTROPIC SUBSTANCES

1. The Parties shall take the measures they deem appropriate to prevent
diversion of substances in Table I and Table II used for the purpose of -illicit
manufacture of narcotic drugs or psychotropic substances, and shall co-operate
with one another to this end.

2. IfaParty or the Board has information which in its opinion may require
the inclusion of a substance in Table I or Table I1,.it shall notify the Secretary-
General and fumnish him with the information in support of that notification. The
procedure described in paragraphs 2 to 7 of this article shall also apply when a
Party or the Board has information justifying the deletion of a substance from
Table 1 or Table II, or the transfer of a substance from one Tabie to the other.

3. The Secretary-General shall transmit such notification, and any infor-
mation which he considers relevant, to the Parties, to the Commission, and,
.where notification is made by a Party, to the Board. The Parties shall communi-
cate their comments concerning the notification to the Secretary-General, to-
gether with all supplementary information which may assist the Board in
establishing an assessment and the Commission in reaching a decision.

4, If the Board, taking into account the extent, importance and diversity of
the licit use of the substance, and the possibility and ease of using alternate sub-



stances both for licit purposes and for the illicit manufacture of narcotic drugs or
psychotropic substances, finds:

(@) That the substance is frequently used in the illicit manufacture of a nar-
cotic drug or psychotropic substance;

(b) That the volume and extent of the illicit manufacture of a narcotic drug
or psychotropic substance creates serious public health or social problems, so as
to warrant international action, it shall communicate to the Commission an as-
sessment of the substance, including the likely effect of adding the substance to
either Table I or Table II on beth licit use and illicit manufacture, together with
recommendations of monitoring measures, if any, that would be appropriate in
the light of its assessment.

5. The Commission, taking into account the comments submitted by the
Parties and the comments and recommendations of the Board, whose assessment
shall be determinative as to scientific matters, and also taking into due consider-
ation any other relevant factors, may decide by a two-thirds majority of its mem-
bers to place a substance in Table I or Table II.

6. Any decision of the Commission taken pursuant to this article shall be
communicated by the Secretary-General to all States and other entities which are,
or which are entitled to become, Parties to this Convention, and to the Board.
Such decision shall become fully effective with respect to each Party one hundred
and eighty days after the date of such communication.

7. (a) The decisions of the Commission taken under this article shall be
subject to review by the Council upon the request of any Party filed within one.
hundred and eighty days after the date of notification of the decision. The request
for review shall be sent to the Secretary-General, together with all relevant infor-
mation upon which the request for review is based.

(b) The Secretary-General shall transmit copies of the request for review
and the relevant information to the Commission, to the Board and to all the Par-
ties, inviting them to submit their comments within ninety days. All comments
received shall be submitted to the Council for consideration.

(¢) The Council may confirm or reverse the decision of the Cornmission.
Notification of the Council's decision shall be transmitted to all States and other
entities which are, or which are entitled to become, Parties to this Convention, to
the Commission and to the Board.

8. (a) Without prejudice to the generality of the provisions contained in
paragraph | of this article and the provisions of the 1961 Convention, the 1961
Convention as amended and the 1971 Convention, the Parties shall take the mea-
sures they deem appropriate to monitor the manufacture and distribution of sub-
stances in Table I and Table II which are carried out within their territory.

(b) To this end, the Parties may:

(i) Control all persons and enterprises engaged in the manufacture and
distribution of such substances;

(i) Control under licence the establishment and premises in which such

manufacture or distribution may take place;



(iii) Require that licensees obtain a permit for conducting the aforesaid
operations; '
(iv) Prevent the accumulation of such substances in the possession of
manufacturers and distributors, in excess of the quantities required for
the normal conduct of business and the prevailing market conditions.

9. Each Party shall, with respect to substances in Table I and Table 11, take
the following measures:

(a) Establish and maintain a system to monitor international trade in sub-
stances in Table I and Table I1 in order to facilitate the identification of suspicious
transactions. Such monitoring systems shall be applied in close co-operation with
manufacturers, importers, eXporters, wholesalers and retailers, who shall inform
the competent authorities of suspicious orders and transactions.

(b) Provide for the seizure of any substance in Table I or Table 11 if there is
sufficient evidence that it is for use in the illicit manufacture of a narcotic drug or
psychotropic substance.

(c) Notify, as soon as possible, the competent authorities and services of
the Parties concerned if there is reason to believe that the import, export or transit
of a substance in Table I or Table II is destined for the illicit manufacture of nar-
cotic drugs or psychotropic substances, including in particular information about
the means of payment and any other essential clements which led to that belief.

(d) Require that imports and exports be properly labelled and docu-
mented. Commercial documents: such as invoices, cargo manifests, customs,
transport and other shipping documents shall include the names, as stated in
Table I or Table I, of the substances being imported orexported, the quantity be-
ing imported or exported, and the name and address of the exporter, the importer
and, when available, the consignee.

(¢) Ensure that documents referred to in subparagraph (d) of this para-
gmpharemhimhinedfnrapnﬁodnfmtlmmanmyeammmaybemadc
available for inspection by the competent authorities.

10. (4) In addition to the provisions of paragraph 9, and upon request o

following information is supplied by its competent authorities to the competent
authorities of the importing country:
(i) Name and address of the exporter and importer and, when available,
the consignee;
(i) Name of the substance in Table I;
(iii) Quantity of the substance to be exported,
(iv) Expected point of entry and expected date of dispatch;
(v) Any other information which is mutually agreed upon by the Parties.
(b) A Party may adopt more strict or severe measures of control than those
provided by this paragraph if, in its opinion, such measures are desirable or nec-
essary.



I1. Where a Party furnishes information to another Party in accordance
with paragraphs 9 and 10 of this article, the Party fumishing such information
may require that the Party receiving it keep confidential any trade, business, com-
mercial or professional secret or trade process.

12.  Each Party shall furnish annually to the Board, in the form and manner
provided for by it and on forms made available by it, information on:

(a) The amounts seized of substances in Table | and Table II and, when
known, their origin;

(b) Any substance not included in Table I or Table II which is identified as
having been used in illicit manufacture of narcotic drugs or psychotropic sub-
stances, and which is deemed by the Party to be sufficiently significant to be
brought to the attention of the Board:

(c} Methods of diversion and illicit manufacture.

. 13. The Board shall report annually to the Commission on the implemen-
tation of this article and the Commission shall periodically review the adequacy
and propriety of Table I and Table I1.

14.  The provisions of this article shall not apply to pharmaceutical prepa-
rations, nor to other preparations containing substances in Table I or Table II that
are compounded in such a way that such substances cannot be easily used or re-
covered by readily applicable means.

Article 13
MATERIALS AND EQUIPMENT

The Parties shall take such measures as they deem appropriate to prevent
trade in and the diversion of materials and equipment for illicit production or
manufacture of narcotic drugs and psychotropic substances and shall co-operate
to this end.

Article 14

MEASURES TO ERADICATE ILLICIT CULTIVATION OF NARCOTIC PLANTS AND TO ELIMINATE
ILLICIT DEMAND FOR NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES

L. Any measures taken pursuant to this Convention by Parties shall not be
less stringent than the provisions applicable to the eradication of illicit cultivation
of plants containing narcotic and psychotropic substances and to the elimination
of illicit demand for narcotic drugs and psychotropic substances under the provi-
sions of the 1961 Convention, the 1961 Convention as amended and the 1971 "
Convention,

2. Each Party shall take appropriate measures to prevent illicit cultivation
of and to eradicate plants containing narcotic or psychotropic substances, such as
Opium poppy, coca bush and cannabis plants, cultivated illicitly in its territory.
The measures adopted shall respect fundamental human rights and shall take due




account of traditional licit uses, where there is historic evidence of such use, as
well as the protection of the environment.

3. (a) The Parties may co-operate to increase the effectiveness of eradi-
cation efforts. Such co-operation may, inter alia, include support, when appro-
priate, for integrated rural development leading to economically viable
alternatives to illicit cultivation. Factors such as access to markets, the availabil-
ity of resources and prevailing socio-economic conditions should be taken into
account before such rural development programmes are implemented. The Par-
ties may agree on any other appropriate measures of co-operation.

(h) The Parties shall also facilitate the exchange of scientific and technical
information and the conduct of research conceming eradication.

(¢) Whenever they have common frontiers, the Parties shall seek to co-op-
erate in eradication programmes in their respective areas along those frontiers.

4. The Parties shall adopt appropriate measures aimed at eliminating or
reducing illicit demand for narcotic drugs and psychotropic substances, with a
view to reducing human suffering and eliminating financial incentives for illicit
traffic. These measures may be based, inter alia, on the recommendations of the
United Nations, specialized agencies of the United Nations such as the World
Health Organization, and other competent interational organizations, and on the
Comprehensive Multidisciplinary Outline adupeed by the International Confer-
ence on Drug Abuse and IHicit Trafficking, held in 1987, as it pertains to govern-
mental and non-governmental agencies and private efforts in the fields of
prevention, treatment and rehabilitation. The Parties may enter into bilateral or
multilateral agreements or arrangements aimed at eliminating or reducing illicit
demand for narcotic-drugs and psychotropic substances.

5. The Parties may.also take necessary measures for early destruction or
lawful disposal of the narcotic drugs, psychotropic substances and substances in
Table I and Table IT which have been seized or confiscated and for the admissibil-
ity as evidence of duly certified necessary quantities of such substances.

Article 15
COMMERCIAL CARRIERS

1. The Parties shall take appropriate measures to ensure that means of
transport operated by commercial carriers are not used in the commission of
offences established in accordance with article 3, paragraph I; such measures
may include special arrangements with commercial carriers.

2. Each Party shall require commercial carriers to take reasonable precau-
tions to prevent the use of their means of transport for the commission of offences
established in accordance with article 3, paragraph 1. Such precautions may in-
clude:

(@) If the principal ptace of business of a commercial carrier is w:lhm the
territory of the Party: .



(i) Training of personnel to identify suspicious consignments or persons;
(ii) Promotion of integrity of personnel;
(p) If a commercial carrier is operating within the territory of the Party:
(1) Submission of cargo manifests in advance, whenever possible;
(1) Use of tamper-resistant, individually verifiable seals on containers;
(i11) Reporting to the appropriate authorities at the earliest opportunity all
suspicious circumstances that may be related to the commission of
offences established in accordance with article 3, paragraph 1.

3. Each Party shall seek to ensure that commercial carmers and the appro-
priate authorities at points of entry and exit and other customs control areas co-
operate, with a view to preventing unauthorized access to means of transport and
cargo and to implementing appropriaté security measures.

Article 16
COMMERCIAL DOCUMENTS AND LABELLING OF EXPORTS

1. Each Party shall require that lawful exports of narcotic drugs and psy-
chotropic substances be properly documented. In addition to the requirements for
documentation under article 31 of the 1961 Convention, article 31 of the 196!
Convention as amended and article 12 of the 1971 Convention, commercial
documents such as invoices, cargo manifests, customs, transport and other ship-
ping documents shall include the names of the narcotic drugs and psychotropic
substances being exported as set out in the respective Schedules of the 1961 Con-
vention, the 1961 Convention as amended and the 1971 Convention, the quantity
being exported, and the name and address of the exporter, the importer and, when
available, the consignee.

2. Each Party shall require that consignments of narcotic drugs and psy-
chotropic substances being exported be not mislabelled.

Article 17
ILLICI'I' TRAFFIC BY SEA

1. The Parties shall co-operate to the fullest extent possible to suppress il-
licit traffic by sea, in conformity with the international law of the sea.

2. A Party which has reasonable grounds to suspect that a vessel flying its
flag or not displaying a flag or marks of registry is engaged in illicit traffic may
request the assistance of other Parties in suppressing its use for that purpose. The
Parties so requested shall render such assistance within the means available to
them.

3. A Party which has reascnable grounds to suspect that a vessel exercis-
ing freedom of navigation in accordance with international law and flying the
flag or displaying marks of registry of another Party is engaged in illicit traffic
may so notify the flag State, request confirmation of registry and, if confirmed,



request authorization from the flag State to take appropriate measures in regard to
that vessel.

4. TIn accordance with paragraph 3 or in accordance with treaties in force
between them or in accordance with any agreement or arrangement otherwise
reached between those Parties, the flag State may authorize the requesting State
to, inter alia:

(@) Board the vessel,

() Search the vessel;

(¢) If evidence of involvement in illicit traffic is found, take appropriate
action with respect to the vessel, persons and cargo on board.

5. Where action is taken pursuant to this article, the Parties concerned
shall take due account of the need not to endanger the safety of life at sea, the se-
curity of the vessel and the cargo or to prejudice the commercial and legal inter-
ests of the flag State or any other interested State.

6. The flag State may, consistent with its obligations in paragraph 1 of this
article, subject its authorization to conditions to be mutually agreed between it
and the requesting Party, including conditions relating to responsibility.

7. For the purposes of paragraphs 3 and 4 of this.article, a Party shall re-
spond expeditiously to a request from another Party to determine whether a ves-
sel that is flying its flag is entitled to do so, and to requests for authorization made
pursuant to paragraph 3. At the time of becoming a Party to this Corivention, each
Party shall designate an authority or, when necessary, authorities to receive and
respond to such requests. Such designation shall be notified through the Secre-
tary-General to all other Parties within one month of the designation.

8. A Party which has taken any action in accordance with this anticle shall

promply inform the flag State concerned of the results of that action.
; 9. The Parties shall consider entering into bilateral or regional agreements
or arrangements to carry out, or to enhance the efféctiveness of, the provisions of
this article. ' :

10. Action pursuant to paragraph 4 of this article shall be carried out only
by warships or military aircraft, or other ships or aircraft clearly marked and iden-
tifiable as being on government service and authorized to that effect.

11. Any action taken in accordance with this article shall take due account
of the need not to interfere with or affect the rights and obligations and the exer-
cise of jurisdiction of coastal States in accordance with the international law of
the sea.

Article 18

FREE TRADE ZONES AND FREE PORTS

1. The Parties shall apply measures to suppress illicit traffic in narcotic
drugs, psychotropic substances and substances in Table I and Table Il in free trade
zones and in free ports that are no less stringent than those applied in other parts
of their territories.



2. The Parties shall endeavour:

(a) To monitor the movement of goods and persons in free trade zones and
free ports, and, to that end, shall empower the competent authorities to search car-
goes and incoming and outgoing vessels, including pleasure craft and fishing ves-
sels, as well as aircraft and vehicles and, when appropnate, to search crew
members, passengers and their baggage;

(b) To establish and maintain a system to detect consignments suspected
of containing narcotic drugs, psychotropic substances and substances in Table I
and Table IT passing into or out of free trade zones and free ports;

(¢) To establish and maintain surveillance systems in harbour and dock
areas and at airports and border control points in free trade zones and free ports.

Arricle 9
THE USE OF THE MAILS

L. In conformity with their obligations under the Conventions of the Uni-
versal Postal Union, and in accordance with the basic principles of their domestic
legal systems, the Parties shall adopt measures to suppress the use of the mails for
illicit traffic and shall co-operate with one another to thatend. -

1. The measures referred to in paragraph 1 of this article shall include, in
particular:

(@) Co-ordinated action for the prevention and repression of the use of the
mails for illicit traffic;

(6) Introduction and maintenance by authorized law enforcement person-
nel of investigative and control techniques designed to detect illicit consignments
of narcotic drugs, psychotropic substances and substances in Table I and Table I1
in the mails;

(c) Legislative measures to enable the use of appropriate means to secure
evidence required for judicial proceedings.

Article 20

INFORMATION TO BE FURNISHED BY THE PARTIES

1. The Parties shall furnish, through the Secretary-General, information to
the Commission on the working of this Convention in their territories and, in par-
ticular:

(@) The text of laws and regulations promulgated in order to give effect to
the Convention;

(b) Particulars of cases of illicit traffic within their jurisdiction which they
consider important because of new trends disclosed, the quantities involved, the
sources from which the substances are obtained, or the methods employed by
persons so engaged.



2. 'T'he Parties shall furnish such information in such a manner and by such
- dates as the Commission may request.

Arricle 21
FuncTions oF THE CoMMISSION

The Commission is authorized to consider all matters pertaining to the aims
- of this Convention and, in particular:

(a) The Commission shall, on the basis of the information subrmitted by
- the Parties in accordance with article 20, review the operation of this Convention:

(b) The Commission may make suggestions and general recommenda-
tions based on the examination of the information received from the Parties:

(c) The Commission may call the atténtion of the Board 1o any matters
+ which may be relevant to the functions of the Board;
(d) The Commission shall, on any matter referred to it by the Board under
#-article 22, paragraph 1(b), take such action as it deems appropriate; '
; (¢) The Commission may, in conformity with the procedures laid down in
* article 12, amend Table I and Table II: .
4 () The Commission may draw the attention of non-Parties to decisions
¢ and recommendations which it adopts under this Convention, with a view to their
+ considering taking action in accordance therewith.
‘!;: —
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Article 22

o et AL N

T

] 1. Without prejudice to the functions of the Commission under article Z1,
-and without prejudice to the functions of the Board and the Commission under
“the 1961 Coavention, the 1961 Convention as amended and the 1971 Conven-
- HOon:

. (a) Tf,on the basis of its examination of information available to it, to the

‘Secretary-General or to the Commission, or of information communicated by

- United Nations organs, the Board has.reason to believe that the aims of this Con-

 vention in matters related to its competence are not being met, the Board may

| invite a Party or Parties to funish any relevant information; .

(b) With respect to articles 12, 13 and 16:

' (i) After taking action under subparagraph (a) of this article, the Board, if
satisfied that it is necessary to do so, may call upon the Party con-
cerned to adopt such remedial measures as shall seem under the cir-
cumstances o be necessafy for the execution of the provisions of
articles 12, 13 and 16; .

(i) Prior to taking action under (iii) below, the Board shall treat as confi-
dential its communications with the Party concemed under the preced-
ing subparagraphs;

O TR T



(iii) If the Board finds that the Party concemed has not taken remedial
measures which it has been called upon to lake under this
subparagraph, it may call the attention of the Parties, the Council and
the Commission to the matter. Any report published by the Board un-
der this subparagraph shall also contain the views of the Party con-
cerned if the latter so requesls.

2. Any Party shall be invited to be represented at a meeting of the Board at

which a question of direct interest to it is to be considered under this article.

3. If inany case a decision of the Board which is adopted under this article
is not unanimous, the views of the minority shall be stated.

4. Decisions of the Board under this article shall be taken by a two-thirds
majority of the whole number of the Board.

5. In carrying out its functions pursuant to subparagraph 1(a) of this ar-
ticle, the Board shall ensure the confidentiality of all information which may
come into its possession.

6. The Board's responsibility under this article shall not apply to the
implementation of treaties or agreements entered into between Parties in accor-
dance with the provisions of this Convention,

7. The provisions of this article shall not be applicable to disputes between
Parties falling under the provisions of article 32.

Article 23
REPORTS OF THE BOARD

1. The Board shall prepare an annual report on its work containing an
analysis of the information at its disposal and, in appropriate cases, an account of
the explanations, if any, given by or required of Parties, together with any obser-
vations and recommendations which the Board desires to make. The Board may
make such additional reports as it considers necessary. The reports shall be sub-
mitted to the Council through the Commuission which may make such comments
as it sees fit.

2. The reports of the Board shall be communicated to the Parties and sub-
sequently published by the Secretary-General. The Parties shall permit their unre-
stricted distribution.

Article 24

APPLICATION OF STRICTER MEASURES THAN
THOSE REQUIRED BY THIS CONVENTION

A Party may adopt more strict or severe measures than those provided by
this Convention if, in its opinion, such measures are desirable or necessary for the
prevention or suppression of illicit traffic.



Article 25

NON-DEROGATION FROM EARLIER TREATY RIGHTS
AND OBLIGATIONS

The provisions of this Convention shall not derogate from any rights en-
joyed or obligations undertaken by Parties to this Convention under the
1961 Convention, the 1961 Convention as amended and the 1971 Convention.

Article 26
SIGNATURE

This Convention shall be open for signature at the United Nations Office at
Vienna, from 20 December 1988 to 28 February 1989, and thereafter at the Head-
quarters of the United Nations at New York, until 20 December 1989, by:

(@) All States;

(b) Namibia, represented by the United Nations Council for Namibia;

(c) Regional economit integration organizations which have competence
in respect of the negotiation, conclusion and application of international agree-
ments in matters covered by this Convention, references under the Convention to
Parties, States or national services being applicable to these urgamzatmus within
the limits of their competence.

Article 27

RATIFICATION, ACCEPTANCE, APPROVAL OR
ACT OF FORMAL CONFIRMATION

1. This Convention is subject to ratification, acceptance or approval by
‘States and by Namibia, represeénted by the United Nations Council for Namibia,
and to acts of formal confirmation by regional economic integration organiza-
tions referred to in article 26, subparagraph (c). The instruments of ratification,
acceptance or approval and those relating to acts of formal r:n:mﬁrmauort shall be
deposited with the Secretary-General.

2. In their instruments of formal confirmation, regional economic integra-
tion organizations shall declare the extent of their competence with respect to the
matters govemed by this Convention. These organizations shall also inform the
Secretary-General of any modification in the extent of their competence with re-
spect to the matters govemned by the Convention.

Article 28
ACCESSION

1. This Convention shall remain open for accession by any State, by
Nainibia, represented by the United Nations Coun-:ﬂ for Narm’bla, and by re- .



gional economic integration organizations referred to in article 26, subparagraph
(c). Accession shall be effected by the deposit of an instrument of accession with
the Secretary-General.

2. In their instruments of accession, regional economic integration organi-
zations shall declare the extent of their competence with respect to the matters
govemned by this Convention. These organizations shall also inform the Secre-
tary-General of any modification in the extent of their competence with respect to
the matters governed by the Convention.

Article 29
ENTRY INTO FORCE

1. This Convention shall enter into force on the ninetieth day after the date
of the deposit with the Secretary-General of the twentieth instrument of ratifica-
tion, acceptance, approval or accession by States or by Namibia, represented by
the Council for Namibia.

2! For each State or for Namibia, represented by the Council for Namibia,
ratifying, accepting, approving or acceding to this Convention after the deposit of
the twentieth instrument of ratification, acceptance, approval or accession, the
Convention shall enter into force on the ninetieth day after the date of the deposit
of its instrument of ratification, acceptance, approval or accession.

3. For each regional economic integration organization referred to in ar-
ticle 26, subparagraph (¢) depositing an instrument relating to an act of formal
confirmation or an instrument of accession, this Convention shall enter into force
on the ninetieth day after such deposit, or at the date the Convention enters into
force pursuant to paragraph 1 of this article, whichever is later.

Article 30
DENUNCIATION

1. A Party may denounce this Convention at any time by a written notifi-
cation addressed to the Secretary-General.

2. Such denunciation shall take effect for the Party concemed one year
after the date of receipt of the notification by the Secretary-General.

Article 31
AMENDMENTS

1. Any Party may propose an amendment to this Convention. The text of
any such amendment and the reasons therefor shall be communicated by that
Party to the Secretary-General, who shall communicate it to the other Parties and
shall ask them whether they accept the proposed amendment. If a proposed
amendment so circulated has not been rejected by any Party within twenty-four
months after it has been circulated, it shall be deemed to have been accepted and



shall enter into force in respect of a Party ninety days after that Party has depos-
ited with the Secretary-General an instrument expressing its consent to be bound
by that amendment.

2. If a proposed amendment has been rejected by any Party, the Secretary-
General shall consult with the Parties and, if a majority so requests, he shall bring
the matter, together with any comments made by the Parties, before the Council
which may decide to call a conference in accordance with Article 62, paragraph
4, of the Charter of the United Nations. Any amendment resulting from such a
Conference shall be embodied in a Protocol of Amendment. Consent to be bound
by such a Protocol shall be required to be expressed specifically to the Secretary-
General.

Article 32
SETTLEMENT OF DISPUTES

L. If there should arise between two or more Parties a dispute relating to
the interpretation or application of this Convention, the Parties shall consult to-
gether with a view to the settlement of the dispute by negotiation, enquiry, media-
tion, conciliation, arbitration, recourse to regional bodies, judicial process or
other peaceful means of their own choice.

2. Any such dispute which cannot be settled in the manner prescribed in
paragraph 1 of this article shall be referred, at the request of any one of the States
Parties to the dispute, to the International Court of Justice for decision,

3. Ifaregional economic integration organization referred to in article 26,
subparagraph (c) is a Party to a dispute which cannot be settled in the manner pre-
scribed in paragraph 1 of this article, it may, through a State Member of the
United Nations, request the Council to request an advisory opinion of the Interna-
tional Court of Justice in accordance with Article 65 of the Statute of the Cout,
which opinion shall be regarded as decisive.

4. Each State, at the time of signature or ratification, acceptance or ap-
proval of this Convention or accession thereto, or each regional economic inte-
gration organization, at the time of signature or deposit of an act of formal
confirmation or accession, may declare that it does not consider itself bound by
paragraphs 2 and 3 of this article. The other Parties shall not be bound by para-
graphs 2 and 3 with respect to any Party having made such a declaration.

5. Any Party having made a declaration in accordance with paragraph 4 of
this article may at any time withdraw the declaration by notification to the Secre-
tary-General. :




Article 33

AUTHENTIC TEXTS

The Arabic, Chinese, English, French, Russian and Spanish texts of this
Convention are equally authentic.

Article 34
DeposITARY
The Secretary-General shall be the depositary of this Convention.

In wrvess wWHEREOF the undersigned, being duly authorized thereto, have
signed this Convention.

DoNE AT VIENNA, in one original, this twentieth day of December one thou-
sand nine hundred and eighty-eight.

ANNEX

Table | Table i
Ephedrine Acetic anhvdnde
Ergometrine Acelone
Erpotamine Anthranilic acid
Lysergic acid Ethyl ether
| -phenyl-2-propanons Phenylacetic acid
Pseudoephedring Piperidine

The salis of the substances listed in this Table The salts of the substances listed in this table
whenever the existence of such salts is pos- whenever the exisience of such salts is pos-
sible. sible.

ORNEK VERELIM



