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SUNUS

Genel Miidiirligiimiiz gbrevlerinden birisi olan
uluslararasi adli yardimlagmanin bolgesel
olarak daha da gelistirilmesi icin calis-
malarina aktif sekilde devam etmekte-
dir. Bu kapsamda, Ulkemizin de {yesi
oldugu, faaliyetlerini Genel Midurlii-
glimiziin takip ettigi Glineydogu Av-
rupa Savcilari banigma Grubu’nun (SE-
EPAG) Donem Bagkanligini 2018 yilinda
devralmistik. Adi gecen Kurulusun, 30. Kon-
feransi, “SEEPAG Ulkeleri Arasinda Sinirasan Orgiit-
|t Suglarla Miicadelede Uluslararasi Adli isbirliginde
Karsilasilan Guglukler ve ¢oziim Onerileri” temasi
ile Istanbul’da gerceklestirildi. SEEPAG 2020 Dénem
Bagkanligl, gerceklestirilen toplantinin ardindan Ar-
navutluk’a devredildi. Konuya iligkin haberi, Bulten’in
bu sayisinda bulabilirsiniz.

Degerli okurlar,

Bu sayida ayrica, uluslararasi isbirliginin geligmesin-
de dnemli bir yer tutan toplantilara, heyet ziyaretle-
rine, Belarus Cumhuriyeti ile Bakanligimiz arasinda
imzalanan isbirligi mutabakat zaptina iligkin bilgiye,
yurtdigl adalet misavirlerimizle karsilkli gords als-
verisi ve giincel faaliyetlerin degerlendirilmesi adina
6. istisare toplantimiza ve Genel Midurligimuzde
hizmetici egitim faaliyeti kapsaminda gerceklestirdi-
gimiz sunumlara iligkin haberlere yer verdik.

Genel Midurligimiziin faaliyetlerini takip etti-
gi 6nemli uluslararasi kuruluslardan FATF, G-20 ve
EUROJUSTI/EJN ile ilgili agiklamalar da Bulten’in bu
sayisinda yer almaktadir. Ayni zamanda uluslararasi
alanda her zaman dikkat edilmesi gereken bir hu-
sus olan diplomatik dokunulmazlik, son donemlerde
etkinlik kazanmig ve onemli bir uluslararasi igbirli-
gi olarak gerceklestirilen kontrolli teslimat ile ikili
isbirligimizin gelistirilmesi adina adim attigimiz ve
mutabakat zapti imzaladigimiz iilke olan Belarus’un
hukuk sistemiile ilgili bilgileri de bulabilirsiniz.

Biltenimizin bu sayisini sizlere ulastirabilmenin
mutlulugunu yasiyor, gelecek sayilarda bulusmak
umidiyle saygilarimi sunuyorum.

Kasun CICEK

Genel Miidiiv / Geneval Divector

IN THIS ISSUE

Dear Readers,

General Directorate for Foreign Relations and
European Union Affairs actively contin-
ues its efforts to further regionally de-
velop international judicial assistance
aid, one of its duties. In this context,
Turkey, which is also a member of The
Southeast European Prosecutors Advi-
sory Group (SEEPAG) and whose activi-
ties are monitored by the General Director-

ate for Foreign Relations and European Affairs,
took over the Chairmanship in 2018. The 30th SEEPAG
Conference Challenges Faced by the SEEPAG Countries
in International judicial Cooperation in Combating
Transnational Organized Crimes and Proposals for So-
[ution” took place in Istanbul. The conference conclud-
ed with the transfer of the Chairmanship of SEEPAG for
2020 to Albania. You may find more on the relevant
news in this issue of the Bulletin.

Included inthisissue are news on significant meetings
in the advancement of international cooperation, del-
egation visits and information on the memorandum
of cooperation signed between the Republic of Belarus
and the Ministry of Justice. Furthermore, in this issue
you may find the 6th Consultation Meeting in which
the exchange of views with counselors at law abroad
and current activities are evaluated and presentations
delivered in the context of in-service training activity
of the General Directorate

Information on FATF, G-20 and EUROJUST / EJN, the
majorinternational organizations whose activities the
General Directorate follows, are also included in this
issue of the Bulletin. You may also find information on
diplomatic immunity, an issue that demands careful
attention in the international arena, controlled deliv-
ery which has recently come to the fore and is carried
out as international cooperation, as well as the legal
system of Belarus with which steps have been taken to
advance bilateral cooperation and a memorandum of
understanding was signed.

I am pleased to provide you with this issue of our bul-
letin and hope that you will join us again in our next
issues.




BELARUS ADALET BAKANLIGI iLE iSBIRLiIGI MUTABAKAT ZAPTI IMZALANDI

MEMORANDUM OF UNDERSTANDING ON COOPERATION WAS SIGNED
BETWEEN THE MINISTRY OF JUSTICE OF THE REPUBLIC OF BELARUS

Belarus ~ Cumhurbaskani
Sayin  Aleksandr Lukas-
henko, Cumhurbagkanimiz
Sayin Recep Tayyip Erdo-
gan’in davetine icabetle,
16 Nisan 2019 tarihinde
Ulkemize resmi bir ziyaret
gerceklestirmigtir.

Anilan ziyaret kapsamin-
da Adalet Bakanimiz sayin
Abdulhamit Gl ile Belarus
Adalet Bakani Sayin Oleg
Slizhevsky arasinda ikili
gortisme gerceklestirilmig
olup; gortismede iki Ulke arasindaki adliisbirligi ko-
nulari Uzerinde durulmus, mevcut iyi iliskilerin daha
da gelistirilmesi hususunda mutabik kalinmistir.

Ziyaret vesilesiyle iki tilke arasindaki adli isbirliginin
glclendirilmesi amaclyla, heyetler arasi gorigmele-
ri miteakiben, Adalet Bakanimiz Sayin Abdulhamit
Gl ile Belarus Adalet Bakani Sayin Oleg Slizhevsky
tarafindan “Tiirkiye Cumhuriyeti Adalet Bakanligl ile
Belarus cumhuriyeti Adalet Bakanligi Arasinda isbir-
ligine Dair Mutabakat zapti” imzalanmistir.

The President of the Republic of Belarus, Mr Aleksandr
Lukashenko, paid an official visit to Turkey, by accept-
ing the invitation of the President of the Republic of
Turkey, Mr.Recep Tayyip Erdogan, on April 16,2019.

Within the scope of the aforementioned visit, a bilat-
eral discussion was held between the Minister of Jus-
tice, Mr. Abdulhamit Giil, and the Minister of Justice of
the Republic of Belarus, Mr. Oleg Slizhevsky; during the
meeting the issues of judicial cooperation between the
two countries were discussed, and it was agreed upon
to promote the current good relations further.

Durmg the visit, for the purpose of strengthening the

- judicial cooperation between
the two countries, following
the meetings between the
delegations, “Memorandum
of Understanding on Coopera-
tion between the Ministry of
Justice of the Republic of Tur-
key and the Ministry of Justice
of the Republic of Belarus” was
signed by the Minister of Jus-
tice, Mr. Abdulhamit Gil, and
the Minister of Justice of the
Republic of Belarus, Mr. Oleg
Slizhevsky:.
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BAKANIMIZ PAKISTAN BUYUKELCISINi KABUL ETTi
OUR MINISTER RECEIVED THE AMBASSADOR OF PAKISTAN

Adalet Bakanimiz Sayin Abdulhamit Guil, Pakistan’in The Minister of Justice Mr. Abdulhamit GUl received
Ankara Buyuke|g|s| Say|n Muhammed Syrus Sa”ad the Ambassador of Pakistan to Ankara, Mr. Mu-

Qazive beraberindeki heyeti 24 Ocak 2019 tarihinde hamme.d Syrus Sajjad Qazive, and his accompanying
e delegation on january 24, 2019.
kabul etmistir.

During the meeting, where the authorities of Direc-
Genel MUddrligiimiz yetkililerinin de hazir bulun- torate General for Foreign Relations and EU Affairs
dugu gériismede, iki lilke arasinda son ddnemde ar- were also present, the issues of judicial cooperation
recently having been enhanced between the two
countries were discussed.

tan adliisbirligi konulari ele alinmistir.

THE VISIT OF THE AMBASSADOR OF JORDAN TO THE MINISTRY OF JUSTICE

Adalet Bakanimiz vq
sayin  Abdulha-
mit GUl, Ordiin
BUyukelcisi Sayin
ismail issa Rifa-
ie'yi 7 subat 2019
tarihinde  kabul

Jll The Minister of
B justice Mr. Abdul-

hamit Gl received

= the Ambassador of

ordan, Mr. ismail

<R¢ issa Rifaie, on Feb-
S rUary 7,2019.

etmigtir. During the meet-
Genel MUdUrli- [ AR S ing, where the
giimiiz  yetkili- representatives

B of the Director-
ate General for
Foreign Relations

lerinin de hazir
bulundugu  go-
rismede, iki dlke arasindaki iliskilerin Gnemine and EU Affairs were also present, the importance of
vurgu yapilarak, mevcut isbirliginin daha da ge- 1o rojations between the two countries was em-

listirilmesi icin yapilabilecekler konusunda gorus phasized and views were exchanged on what could
aligveriginde bulunulmustur. be done to improve the existing cooperation further.
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Hakan TOPUCAR
Daire Baskani
Head of Department

DIPLOMATIK DOKUNULMAZLIKLAR

VE KOTUYE KULLANILMASI
DIPLOMATIC IMMUNITY AND ITS ABUSE

Diplomatik doku-
nulmazhk, ulus-
lararasi hukukta,
yabanci devletlerin
veya uluslararasi
kuruluglarin  res-
mi temsilcilerinin,
bulunduklar  Ul-
kede sahip olduk-
larr diplomatlarin
karsilikl  olarak
serbestce seyahatini ve gorevli oldugu tlkenin yasa-
larina gore dava edilmemesini ve yargilanmamasini
teminataltina alan uluslararasi 6rf adet kuralidir.

MEETING  TRAD
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Diplomatlarin dokunulmazligi tarih boyunca bir¢ok
uygarlik ve devlet tarafindan taninmistir. Bilgi alis-
verigini saglamak ve iletisimi stirdirmek icin, cogu
toplum habercilere, elciye zeval olmaz ilkesinden
hareketle, glivenli sekilde hareket etme 6zgUrliigi
saglamistir.

GUndmduzde diplomatik dokunulmazlik ve ayrica-
liklar uluslararasr hukukta 2 ana sozlesmeye dayan-
maktadir. Birincisi, 1961 Viyana Diplomasi iliskileri
sozlesmesi, ikincisi, 1963 Viyana Konsolosluk iliski-
leri SOzlesmesi‘dir.

Her iki sozlesmenin baslangi¢ bolimlerinde yer
alan iki onemli ilke dokunulmazlik ve ayricalikla-
rin getirilis amacini anlatmaktadir. Bunlardan ilki,
farkli sosyal ve anayasal sistemlere bakilmaksizin
devletlerarasi diplomasi ve konsolosluk iligkilerinin
kurulmasiyla, diplomasi ve konsolosluk personeline
dokunulmazlk ve ayricalik taninmasina iliskin bu
sozlesmelerin devletlerarasi dostca iligkilerin gelis-
tirilmesine katki saglayacagidir. Digeri ise, bu soz-
lesmelerle taninan dokunulmazlik ve ayricaliklarin
kisisel yarar saglamaya degil, diplomatik ve konso-
losluk islevlerinin etkin bir sekilde ytrttilmesine
hizmet etmesidir.

SOOPERITON FOREIGN JOINT
UNITY mMINISTER

:DIPLOMATIC
srovs IMIMUNITY
M DIPLOMACY Fouer commienr

NATION <0 RELATIONSHIP JOB
AMBASSADOR POLITICS O AGREEMENT

Diplomatic  im-
munity, in inter-
national law, is
an international
customary law
rule whichensures
that diplomats of
representatives
of foreign states
or international
organizations are
given free passage, and guarantees that they are not
subjected to a lawsuit or prosecution under the host
country’s laws.

REPRESENTATIVE
NEGOTIATING
AGREE

CONFERENCE
STRATEGIC gMmISSARY

Immunity of diplomats has been recognized by
many civilizations and states throughout history. To
ensure the exchange of information and to maintain
communication, most communities have provided
journalists with the freedom to act safely, acting on
the “don’t shoot the messenger”principle.

Today diplomatic privileges and immunities can be
foundininternational law intwo major conventions.
The firstis the Vienna Convention on Diplomatic Re-
lations of 1961, the second is the Vienna Convention
on Consular Relations of 1963.

Thetwoimportant principlesinthe preamble of both
conventions state the purpose of the imposition of
immunity and privileges. The first is the establish-
ment of international diplomatic and consular rela-
tions, regardless of the different social and constitu-
tional systems, with which these conventions on the
immunity and privilege of diplomatic and consular
officers will contribute to the development of ami-
cableinternational relations. The other is that the
immunities and privileges recognized by these con-
ventions serve for the effective exercise of diplomatic
and consular functions and not personal benefit.

|4 |
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Hakan TOPUCAR

DIPLOMATIK DOKUNULMAZLIKLAR VE KOTUYE KULLANILMASI

Yani diplomatik ajana gorevini engellemeden yeri-
ne getirebilmek icin asgari diizeyde dokunulmazlik
verilmektedir. Sonu¢ olarak, diplomatik dokunul-
mazlik, diplomatlari kabul eden devlette, asilsiz ceza
davalari baslatilarak diplomatik ajanin islevlerini
etkin bir sekilde yerine getirmesini engellemekten
korumak icin getirilmistir.

Devletlerin diger devletler nezdinde kendilerini tem-
sil eden gorevlilerin yani sira, kabul eden devletin
ulkesinde bulunan gonderen devlet vatandaslarina
vermekle ylikimli bulundugu bir takim idari hiz-
metleri yerine getirmek Uzere gorevlendirdikleri
konsolosluk personeli de dokunulmazlik ve ayrica-
liklardan yararlanmaktadir.

Diplomatik temsilciligin dokunulmazlik ve ayrica-
liklari, el¢ilik binast, araglari ve arsivlerinin dokunul-
mazligl, haberlesme serbestligi ile vergi ve gimriik
ayricaliklarini kapsamaktadir. 1961 Viyana Sozles-
mesi’nin, 24. maddesine gore diplomatik misyonun
arsivleri ve evraki nerede bulunursa bulunsun her
zaman dokunulmazliga sahiptir. Elcilik binalarina
zorla girilemeyecegi gibi elcilige ait araclara arama,
el koyma, haciz gibi herhangi bir yolla midahale
edilemeyecegi ayni Sézlesmenin 22. maddesinde
belirtilmigtir. Konsolosluk ve personeli de konut,
arag, arsivdokunulmazligi (1963 Viyana Sozlesmesi,
m. 31, 33, 58) ve vergi ayricaliklarina sahip bulun-
maktadir (1963 Viyana Sézlesmesi, m. 32, 60).

Diplomatlarin gorevleri acisindan diplomatik doku-
nulmazhgin iki yoni bulunmaktadir. Bunlardan ilki,
kabul eden devlet makamlarinin, diplomasi temsil-
cilerine yonelik fi- S
illerine; digeri ise,
uclincd  sahislarin
fillerine karsl, ka-
bul eden devletin
makamlarinin yu-
kimltliklerine
iligkindir. Bagka bir
ifadeyle, kisi do- Jf
kunulmazhgl, bu
kisilerin  tutukla-

In other words, a minimum level of immunity is
granted to the diplomatic agent in order for him/
herto fulfill his/her duty without being hindered.
Hence, diplomaticimmunity is introduced to protect
diplomats, against whom unfounded criminal cases
are initiated which impede the effective operation of
the diplomatic agent in the receiving State.

In addition to the duties performed by the officials of
one State before another, consular officerswho are
charged with fulfilling various administrative ser-
vices for citizens of the sending state who are pres-
ent in the receiving state also enjoy immunity and
privileges.

The immunity and privileges enjoyed by diplomatic
missions include the inviolability of the premises of
the mission, vehicles and archives, freedom of com-
munication, exemption from taxation and customs
duties. According to Article 24 of the 1961 Vienna
convention, the archives and documents of diplo-
matic mission are inviolable at any time and wher-
ever they may be. It is stated in article 22 of the same
Convention that the consular premisesare inviolable
and that the vehicles of the mission are immune
from search, requisition, seizure, or attachment. The
consulate and its personnel are also entitled to im-
munity with respect to housing, vehicles, archives
(1963 Vienna Convention, art. 31, 33, 58) and enjoys
tax privileges (1963 Vienna Convention, art. 32, 60).

There are two sides to the inviolability provided by
diplomatic immunity. The first relates to the acts of
the authorities of
the receiving State
towards diplomatic
representatives,
while the other to
the obligations of
|_ the authorities of
2l the receiving State
against the acts of
L third parties. In oth-
Wl er words, personal-
inviolability, in ad-

INTERNATIONAL LAW BULLETIN
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DIPLOMATIC IMMUNITY AND ITS ABUSE

ma veya gozaltina alinma gibi zorlayici tedbirlerin
konusunu olusturmamalarinin yani sira; sahislari-
na, 0zgurliklerine ve onurlarina yonelik saldirtlarin
onlenmesi i¢in, uygun tdm onlemlerin alinmasini
icermektedir.

1961 Viyana Sozlesmesi ve 1963 Viyana Sozles-
mesi dokunulmazlik ve ayricaliklari, genel olarak,
kisisel dokunulmazlik hakki (Gstinln, aracinin,
evinin, isyerinin ve bagajinin aranmamasi ve esya-
sina el konulmama 6zgiirliigl), cezai dokunulmaz-
lik (herhangi bir suctan dolayi gézaltina alinmama,
tutuklanmama veya bulunulan tlke hukukunun
ihlallerinden dolayr sorusturulmama), medeni do-
kunulmazlik (dava edilmeme) ve bir davada taniklik
etmeye zorlanmama bagliklari altinda dizenlemek-
tedir. Cezai yargidan bagisiklik mutlak iken idarf ve
medeni yargl yetkisinden bagisiklik ise diplomasi
personelinin gorevleri disindaki eylemlerini kapsa-
mamaktadir.

1961 tarihli Viyana Sozlegmesi bakimindan bu ayri-
caliklar mutlak iken 1963 tarihli vViyana sozlesmesi
bakimindan ise durum biraz farklidir. 1963 tarih-
li viyana Sozlesmesinin “konsolosluk binalarinin
dokunulmazhgr” bashkli 31. maddesi geregince;
yangin veya girilmesini zorunlu kilacak bir felaket
olmadigl siirece, konsolosluk binalarinin dokunul-
mazliklarr vardir.

Sozlesmenin 41. maddesi geregince; konsolosluk
memurlarinin tutuklanmalari veya gozaltina alin-
malari, sadece agir bir suc halinde, yetkili adli maka-
minkarartile mimkindir. Agirsug hali sakl kalmak
sartiyla; kesinlesmis bir adli yargi karari olmadigl
sirece,  konso- ‘“’fr

losluk memurlar
hapsedilemez ve |
kisisel hurriyetleri :
kisitlamaya tabi
tutulamaz. Buna
gore; konsolosla- |
rn agir suc hali,
yani agir cezalik
suglar  diginda “ﬂ_,

dition to not being the subject of coercive measures
such as arrest or detention of these persons, it also
encapsulates taking appropriate measures to pre-
vent attacks on their person, freedom and dignity.

The Vienna Convention of 1961 and the Vienna
Convention of 1963 regulates, in general, immu-
nity and privileges under the following headings;
the right to personal immunity (immune from hav-
ing oneself, vehicle, house, workplace and baggage
searched and freedom from having property con-
fiscated), criminal immunity (immune from being
detained with respect to any offence committed,
being arrested, or investigated for violations of the
law of the country where one currently is present
in), civil immunity (exemption from prosecution)
and not being forced to testify in a case. While im-
munity from criminal jurisdiction is unqualified,
immunity from administrative and civil jurisdic-
tion does not cover the actions of the diplomatic of-
ficers other than their duties.

While these privileges are unqualifiedwith respect
to the Vienna Convention of 1961, itis slightly dif-
ferent in regard to the Vienna Convention of 1963.
Pursuant to Article 31 of the Vienna Convention of
1963 entitled “inviolability of consular premises”,
consular premises are inviolable unless there is a fire
or other disaster requiring prompt protective action.

As per Article 41 of the Convention; consular offi-
cers shall not be liable to arrest or detention, except
in the case of a grave crime and pursuant to a deci-
sion by the competent judicial authority. Consular
officers shall not be committed to prison or liable to
any other form of
restriction on their
personal freedom
save in execution
of a judicial deci-
A sion of final effect.
| According to the
l convention, con-
suls are entitled to
inviolability except

o |
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DIPLOMATIK DOKUNULMAZLIKLAR VE KOTUYE KULLANILMASI

dokunulmaz- &
liklar  bulun-
maktadir.

Ginimizde | &/
diplomatlara #%.
bu sekilde ay-
ricaliklar veril- B
mekle birlikte 5
zaman zaman
bu ayricalik-
larinin kotiye
kullanildigi
gortlmektedir. Bu tiiristismarlar, yalnizca adi suclar
iceriyorsa, diplomatik islevlerin etkili bir sekilde ye-
rine getirilmesi adina kabul eden devlet tarafindan
tolere edilebilir. Ancak, kabul eden devletler ve ulus-
lararasi toplum, cinayet ve komplo gibi ciddi suclar
ile savag suclari ve insanliga karsi suclar gibi kisisel
dokunulmazhklarr ve diplomatik dokunulmazlikla-
rin kotdye kullanildigl durumlari kabullenmek zo-
runda degildir. zira, diplomatik ajanlar gorev yaptik-
lari Ulke yasalarinin tstiinde olmadiklari gibi, kabul
eden Devletin yasalarina ve diizenlemelerine saygi
gosterme ylikimliligu altindadirlar. (1961 tarihli
Viyana Sozlesmesi madde 41; 1963 tarihli Viyana
Sozlesmesi madde 55.)

lr.t!-- B\ Ny

Belirtilen istisnalar disinda diplomatik statlye sa-
hip kisilerin kabul eden Glkede yargilanmasi s6z
konusu olamayacaktir. Ancak bu génderen devle-
tin yargisindan da bagisik oldugu anlamina gel-
memektedir. BOyle bir durumda, kabul eden dev-
let, gonderen devletten bu personelini ¢cekmesini
veya geri cagirmasini isteyebilmektedir. Bu cagriya
uyulmadigi takdirde, kabul eden devlet ilgili diplo-
matik personeliistenmeyen kisi (persona-non gra-
ta) ilan edebilmektedir. Bu durumda, bahsi gecen
personel kabul eden devletin dlkesini terk etmek
zorundadir. Konsolosluk memurlart bakimindan
ise 1963 tarihli Viyana Sézlesmesi geregince agir
cezalik bir suc islenmesi durumunda gorev yaptigl
tlke yargisi tarafindan yargilanmasina herhangi
birengel bulunmamaktadir.

in the case of
grave  crimes,
| namely those
that require se-
&% vere penalty.

" Today, al-
w2 though  such
privileges are
given to dip-
lomats, it can
be seen that
these privileges
are abused from time to time. Such abuses may be
tolerated by the receiving State for the sake of ef-
fectively fulfilling diplomatic functions if it only in-
cludes summary offences. However, receiving States
and the international community are not obliged
to accept severe crimes, such as murder and con-
spiracy, war crimes and crimes against humanity
which abuse personal inviolability and diplomatic
immunity. Just as diplomatic agents who do not
rank above the laws of the country in which they are
employed, so too are they under the obligation to re-
spectthe laws and regulations of the receiving State.
(Article 41 of the Vienna Convention of 1961; Article
55 of the Vienna Convention of 1963.)

i

With the exception of those aforementioned, crimi-
nal proceedings shall not be instituted against per-
sons with diplomatic inviolability by the receiving
State. However, this does not mean that they are
entitled to immunity from the jurisdiction of the
sending State. In such a case, the receiving State
may request the sending State to withdraw the ap-
pointment or recall its personnel. In the event that
the call is not respected by the sending State, the
receiving State may declare that the consular officer
concernedis persona-nongrata. In this case, the of-
ficer concernedis obliged to leave the receiving State.
In the event of a serious criminal offence, in accor-
dance with the Vienna Convention of 1963,consular
officers are amenable to prosecution by the jurisdic-
tionof the country where they are stationed.
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BAKAN GUL, IRAK YUKSEK YARGI KONSEYiNi KABUL ETTi
MINISTER GUL RECEIVED THE SUPREME JUDICIAL COUNCIL OF IRAQ

Adalet Bakanimiz Sayin Abdulhamit GUl, Yargitay Bas-
kanligrnin davetlisi olarak Ulkemizde bulunan Irak
Yiiksek Yargl Konseyi Baskani Faik Zidan Kalaf ve bera-
berindeki heyeti 18 Mart 2019 tarihinde kabul etmistir.

GoOriismede iki Ulke arasindaki adIi isbirligi ve teror-
le micadele konulari Uzerinde durulmus, mevcut iyi
iligkilerin daha da gelistirilmesi hususunda gorug bir-
ligine variimistir.

ADALET
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The Minister of Justice Mr. Abdulhamit GUl received
the President of the Supreme Judicial Council of Iraq,
Mr. Faik zidan Kalaf, and his accompanying delega-
tion present in Turkey at the invitation of Presidency
of the Court of Cassation on March 18, 2019.

During the meeting, the issues of judicial coopera-
tion between the two countries and counter-ter-
rorism were emphasized, and it was agreed upon to
improve the existing good relations further.

ULUSLARARASI HUKUK BULTENI



SINGAPUR ILETiSIM VE ENFORMASYON BAKANI BAKANLIGIMIZI ZIYARET ETTI
THE MINISTER FOR COMMUNICATIONS AND INFORMATION OF SINGAPORE
PAID AN OFFICIAL VISIT TOTHE MINISTRY OF JUSTICE

TEMaLiDie |

singapur iletisim ve Enformasyon Bakani ve Ticari
iliskilerden Sorumlu Devlet Bakani Sayin S. Iswa-
ran ve beraberindeki heyet, 4 Nisan 2019 tarihinde
Sayin Bakanimiz Abdulhamit Gl tarafindan kabul
edilmistir.

Yapilan gorigsme sirasinda, Sayin S. Iswaran, Baka-
nimiz Sayin Abdulhamit Giil’li, 7 Agustos’ta Singa-
purda imzalanacak olan, Arabuluculuk Sonucunda
Yapilan Uluslararast Sulh Anlagsmalari Hakkinda
Birlesmis Milletler Sozlesmesi’nin imza tGrenine da-
vet etmistir.

Gorusmeler sirasinda ayrica, iki tlke arasinda mev-
cut adli isbirliginin ve ikili iliskilerin gelistirilmesi-
nin dnemine vurgu yapilarak, uluslararasi yatirim
ortaminin iyilestirilmesi ve ticaretin gelistirilmesin-
de alternatif ¢cozim yollari ve arabuluculuk uygula-
masi hakkinda gorUs aligverisinde bulunulmustur.

The Minister of Communications and Information,
Mr. S. Iswaran, responsible for the Trade Industry,
and his accompanying delegation were received
by the Minister of Justice, Mr. Abdulhamit Giil, on
April 4,20109.

During the meeting, the Minister of Justice Mr. Ab-
dilhamit GUl was invited by Mr.S. Iswaranto the
signing ceremony of United Nations Convention
on International Settlement Agreements Result-
ing from Mediation to be signed on August 7,2019
in Singapore.

In addition, during the meeting the importance
of improving the existing judicial cooperation
and bilateral relations between the two countries
was emphasized, and views were exchanged on
searching alternative solutions and practice of
mediation to improve international investment
environment and trade.

INTERNATIONAL LAW BULLETIN
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YURTDISI ADALET MUSAVIRLERI

6. iISTISARE TOPLANTISI GERCEKLESTIRILDI

6th CONSULTATION MEETING WAS

HELD WITH THE JUDICIAL COUNSELLORS

yurtdisi Adalet Musavirleri 6. istisare Toplantisi
18 Mart 2019 tarihinde, Bakan Yardimcimiz Sayin
Cengiz Onerin katilimlari ile Genel Midurligi-
muzde gerceklestirilmistir.

Anilan toplantida, BiyUkelcilikler ve Daimi Tem-
silcilikler nezdinde gorev yapan Adalet Misavir-
lerimiz ile Bakanhgimiz ilgili birimleri karsilikli
gorls alisverisinde bulunmusg ve Adalet Misavir-
lerimiz tarafindan glncel faaliyetlerine iliskin su-
numlaryaptimistir.

Adalet Bakanimiz Sayin Abdulhamit Gul de Adalet
Musavirlerimizi Golbasi Hakimevi'nde kabul etmigtir.
Sayin Bakanimiz, Adalet Musavirlerimizden yurtdi-
sinda gorev yaptiklari Dig Temsilciliklerde karsilastik-
lari sorunlara iligkin bilgi almis ve onlarla fikir aligve-
risinde bulunmustur.

With the participation of our Deputy Minister of Justice
Mr. Cengiz Oner, 6th Consultation Meeting was held
with the Judicial Counsellors at the Directorate General
for Foreign Relations and EU Affairs on March 18, 2019.

During the aforementioned meeting, views were
exchanged by our judicial Counsellors working at
Embassies and Permanent Representations as well
as the relevant units of the Ministry of Justice, and
the presentations were made by the Judicial Coun-
sellors on their current activities.

The Minister of Justice Mr. Abdulhamit Gl received
the Judicial Counsellors at the Golbagl Guest House
for Judges. our Minister received information from
thejudicial Counsellors concerning the problems they
encountered at the Representatives in Foreign Coun-
tries where they work as well as exchanged views
with them.

[0
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GUL KUZEY MAKEDONYA CUMHURIYET SAVCILARI KURULU BASKANINI KABUL ETTi

MINISTER GUL RECEIVED THE PRESIDENT OF THE COUNCIL OF PUBLIC
PROSECUTORS OF THE REPUBLIC OF NORTHMACEDONIA

Bakanimiz Sayin Abdulhamit GUl, Kuzey Makedon-
ya Cumhuriyet Savcilar Kurulu Bagkani sayin Kole
Shterjev ve beraberindeki heyeti 18 Nisan 2019 ta-
rihinde kabul etmistir.

S6z konusu kabulde, basta yargida isbirligi konulari,
terorle mucadele, uluslararasi gelismeler olmak tzere

hususlarinda fikir alisverisinde bulunulmustur.

Kabul sirasinda Bakan Yardimcimiz Sayin Selahattin
Mentes, Hakimler ve Savcilar Kurulu Genel Sekreteri
Sayin Fuzuli Aydogdu ve Genel Midirlligiimiiz temsil-
cileri de hazir bulunmustur.

The Minister of Justice Mr. Abdulhamit Gl received
the President of the Council of Public Prosecutors of
the Republic of North Macedonia, Mr. Kole Shterjev,
and his accompanying delegation on April 18,2019.

Attheaforementioned reception, viewswere exchanged
inorder to improve the good relations between the two
countries further particularly in judicial cooperation,
counter-terrorism and international developments.

During the reception, the Deputy Minister of Justice,
Mr. Selahattin Mentes, the Secretary-General for the
council of Judges and Prosecutors, Mr. Fuzuli Aydogdu,
and the representatives of the Directorate General for
Foreign Relations and EU Affairs were also present.
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FATF NEZDINDE ULKEMIiZiN MEVCUT
DURUMU VE BAKANLIGIMIZ CALISMALARI

CURRENT SITUATION OF TURKEY AND WORKS
OF THE MINISTRY OF JUSTICE WITHIN FATF

M.Necmeddin OZTOP
Daire Baskani
Head of Department

dib

Mali Eylem Gorev GUcU (FATF) sug gelirlerinin ak-
lanmasiile micadele amaciyla 1989 yilinda G-7 ul-
kelerinin (ABD, Japonya, Almanya, Fransa, ingiltere,
italya ve Kanada) Paris'te yapilan toplantisinda ku-
rulmustur. Bu yonuyle FATF’in ortaya ¢ikigl, bircok
uluslararasi kurulusun aksine bir uluslararasi soz-
lesmeye dayanmamaktadir. Bununla birlikte FATF
bagimsiz olarak gorevini icra eden bir hiikiimetle-
rarasi bir kurulug olarak kabul edilmektedir. Kuru-
lug agsamasini takiben periyodik olarak gorev stresi

uzatilan FATF’in en son 2019 yilinin ‘
nisan ayinda alinan kararla

gorev suresi acik uclu ola-

rak uzatimigtir.

Ik kurulug amaci sug
gelirlerinin aklanmasi
ile mlcadelede standart
belirleme olmasina karsin,
2001 yilinda 11 EylUl saldiri-
larindan sonra bu amaca terdrizmin
finansmantiile micadele de eklenmistir. Son olarak
2008 yilinda kitle imha silahlarinin yayilmasinin
finansmani ile micadele de FATF’in calisma alani
kapsamina alinmistir.

FATF, kiiresel finansal sistemi korumaya ve kollama-
ya yonelik politikalar Gretmek ve gelistirmek, anilan
eylemleri incelemek ve bunlarla micadele icin yeni
birtakim diizenlemelere ihtiyac olup olmadigini tes-
pit etmeye yonelik calismalarytritmektedir.

FATF, anilan fonksiyonlarini gerceklestirmek icin;
“40 Tavsiyesi” ile uyumluluk kapsaminda ulkeleri
karsilikli degerlendirme yoluyla incelemekte ve ta-
kip strecleriyle gozetim altinda bulundurmaktadir.
Anilan 40 Tavsiye, 1996, 2001, 2003 ve son olarak
2012 yilinda giincellenerek bugtinkd halini almistir.

ol e

The Financial Action Task Force (FATF) was formed
in 1989 in the meeting held by G-7 countries (USA,
Japan, Germany, France, England, Italy and Canada)
in Paris with a view to combating laundering of pro-
ceeds of crime. In this respect, the creation of FATF
is not based on an international agreement, unlike
many international organizations. However, FATF is
regarded as an intergovernmental organization car-
rying out its functions independently. The term of
office of FATF, whose term of office has been periodi-
cally prolonged following its creation,
was prolonged in an open-ended
manner through the decision
made in April 2019.

Although its founding
purpose was determining
the standards in combat-
ing laundering of proceeds

of crime, combating financing of

terrorism was added as a purpose fol-
lowing the attacks on September 11th, 2001. Lastly,
combating financing of proliferation of weapons of
mass destruction was included in the working area
of FATFin 2008.

FATFis conducting works to create and develop poli-
cies for protecting the global financial system, to in-
vestigate the aforementioned acts and to determine
whether there is need for some new regulations to
fight against them.

In order to carry out the aforementioned functions,
FATF examines countries through mutual evalu-
ation within the scope of compliance with its “40
Recommendations”, and supervises them through
follow-up processes. The 40 Recommendations
have taken their current shape by being updated in

[12]
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MALI EYLEM GOREV GUCU (FATF) NEZDINDE ULKEMIZIN

M.Necmettin OZTOP

MEVCUT DURUMU VE BAKANLIGIMIZ CALISMALARI

Ulkemizin 1994 yilinda liye oldugu FATF’in haliha-
zirda 38 (yesi mevcuttur. 36’sinin bizzat ulkeler-
den olustugu Uyelerin ikisi ise uluslararasi kuru-
lustur (K6rfez isbirligi Konseyi ve Avrupa Komisyo-
nu). Buna karsin, FATF faaliyetleri anilan dyeler ile
sinirli olmayip diinya genelinde neredeyse tim l-
keler nezdinde calismalarini sirdirmektedir. FATF
uyesi disindaki Glkeler nezdinde bu calismalari yl-
ritmek Uzere ise FATF Benzeri Bolgesel Kuruluslar
olusturulmustur. Anilan bolgesel kuruluslar, FATF
faaliyetlerini sorumlu olduklari bolge Glkeleri nez-
dinde yerine getirerek, bu (lkeleri FATF standart-
larina uygunluk acisindan denetlemektedir. Bu
sekilde, diinya genelinde 190’dan fazla iilke dogru-
dan ve dolayli olarak FATF calisma agina dahildir.

FATF ve bolgesel kuruluslarca, tye Ulkelerin stan-
dartlar ile uyumlu yasal ve kurumsal altyapisinin
bulunup bulunmadigi “karsilikli degerlendirme”
olarak adlandirilan ve Gye Glkelerin birbirlerini de-
netlemesi mantigl Gzerine kurulu sistem ile yerine
getirilmektedir.

Karstlikli degerlendirme, iki ana bilesenden olus-
maktadir. Bunlar teknik uyum degerlendirmesi (te-
chnical compliance) ve etkililik (effectiveness) de-
gerlendirmesidir. Teknik uyum degerlendirmesinde;
tlkelerin yasal ve kurumsal altyapisinin FATF’in 40
Tavsiyesinin her biri ile ne derecede uyumlu oldugu
degerlendirilmektedir. Baska bir deyisle, FATF stan-
dartlarina uygun ig
hukuk dUzenlemeleri
ile kurumsal altyapi-
nin mevcut olup ol-
madigl, ilgili kurum-
larin yeterli yetki ile
donatilip donatiima-
digi gibi teknik husus-
lar irdelenmektedir.

Etkililik degerlendir-
mesinde ise FATF tav-

1996, 2001, 2003 and lastly in 2012.

FATF, joined by Turkey in 1994, currently has 38
members, 36 of these being countries and 2 being
international organizations (Gulf Cooperation Coun-
cil and the Council of Europe). However, the works
of FATF are not limited to the aforementioned coun-
tries. FATF continues its works for almost all coun-
tries throughout the world. FATF-Style Regional
Bodies were formed to carry out these works for the
countrieswhich are not members of FATF. The afore-
mentioned regional bodies conduct FATF activities
for the countries of the region they are responsible
forand supervise these countries in terms of compli-
ance with FATF standards. In this regard, more than
190 countries throughout the world are included di-
rectly and indirectly in the working network of FATF.

FATFand regional bodies observe whether the mem-
ber countries have the legal and institutional infra-
structure in compliance with the standards through
the system called “mutual evaluation” and estab-
lished with the notion of mutual supervision among
the member countries.

Mutual evaluation consists of two main components.
These are technical compliance and effectiveness
evaluations. The technical compliance evaluation
assesses to what extent countries’ legal and institu-
tional infrastructure is in compliance with FATF’s 40
Recommendations. In other words, technical issues
such as whether there
are domestic legal
regulations and in-
stitutional infrastruc-
ture in compliance
with FATF standards
and whether the rel-
evant institutions
are granted sufficient
authorization are ob-
served.

INTERNATIONAL LAW BULLETIN
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M.Necmettin OZTOP

CURRENT SITUATION OF TURKEY AND WORKS
OF THE MINISTRY OF JUSTICE WITHIN FATF

siyelerinin degerlendirilen Ulke tarafindan etkin
olarak uygulanip uygulanmadigi ve terdrizmin fi-
nansmani ve para aklama ile micadelede etkili bir
sistemin mevcudiyeti sorgulanmaktadir. Etkililik
degerlendirmesinde 11 temel etkililik kriteri bu-
lunmaktadir. Bunlar arasinda, tlkelerin terérizmin
finansmani ve para aklama ile operasyonel mu-
cadelesinde  sorusturma/kovusturma/mahkumi-
yet oranlari, sug gelirlerinin etkin musadere edilip
edilmedigi, uluslararasi yardimlagmanin siniragan
suclarda ne derecede etkin kullanildigr ve bircok
farkl hukuki ve mali etkililik kistasi nazara alin-
maktadir.

Ulkemizin 3. Tur Karsilikli Degerlendirmesi 2007
yilinda gerceklesmistir. Anilan degerlendirme si-
rasinda eksiklik tespit edilen ana basliklar; aklama
sucu, mugterini tani ilkesi, stipheli islem bildirim-
leri, ter6rizmin finansmani sucu, teroristlerin mal-
varhklarinin dondurulmasi ve misaderesine iligkin
dizenlemelerimizin Birlesmig Milletler TerGrizmin
Finansmaninin  Onlenmesine Dair Uluslararasi
Sozlesme ile yeterince uyumliu olmamasi ve Birles-
mis Milletler Guvenlik Kurulu (BMGK) Kararlarinin
uygulanmasina dair ulusal bir mekanizmanin bu-
lunmamasi seklinde rneklendirilebilir.

Belirtilen eksikliklerin giderilmesine yonelik FATF
tarafindan gerceklestirilen takip streci kapsamin-
da Ulkemizde; 6145 Sayili Terdrizmin Finansmani-
nin Onlenmesi Hakkinda Kanun ve Anilan Kanunun
Uygulanmasina iliskin Usul Ve Esaslar Hakkinda
vonetmelik yurtrliige girmistir. Degerlendirme so-
nucu baslayan takip sureciise, 2014 yili Ekim ayin-
da Olkemizin 15. Takip Raporu’nun kabul edilmesi
neticesinde sona ermigtir.

2018 yilritibariyle Ulkemizin 4. Tur Degerlendirme
Sureci baglamis olup, Mali Suclari Arastirma Kurulu
(MASAK) koordinesinde bu strec yurtttlmektedir.
Degerlendirme kapsaminda, FATF degerlendirme-
cileri tarafindan 5-21 Mart 2019 tarihleri arasinda

The effectiveness evaluation investigates whether
the country evaluated applies effectively FATF Rec-
ommendations and whether there exists an effec-
tive system in combating the financing of terrorism
and money laundering. There are 11 basic effec-
tiveness criteria in effectiveness evaluation. Among
these, the rates of investigation/prosecution/convic-
tion in the operational struggle of countries against
the financing of terrorism and money laundering,
whether the proceeds of crime are effectively con-
fiscated, how effectively international cooperation
is used in transnational crimes and many different
legal and financial effectiveness criteria are taken
into account.

The 3rd Round of Mutual Evaluation of Turkey was
held in 2007. The main subjects where deficiencies
were found during the aforementioned evaluation
can be cited as the offence of laundering, the princi-
ple of know your customer, the notification of suspi-
cious transactions, the offence of financing of terror-
ism, the insufficient compliance of our regulations
regarding the freezing and confiscation of the assets
of terrorists with the United Nations International
Convention for the Suppression of the Financing of
Terrorism and the inexistence of a national mecha-
nism regarding the execution of United Nations Se-
curity council (UNSC) decisions.

Within the scope of the follow-up process carried
out by FATF for correcting the deficiencies men-
tioned, the Law No. 6145 on Prevention of Financing
of Terrorism and the Regulation on Procedures and
Principles on the Execution of the Aforementioned
Law came into effect in Turkey. The follow-up pro-
cess initiated as a result of the evaluation ended fol-
lowing the adoption of the 15th Follow-up Report of
Turkey in October 2014.

As 0f 2018, the 4th Round of the Evaluation Process
of Turkey has started and the process is carried out
under the coordination of the Financial Crimes In-
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MALI EYLEM GOREV GUCU (FATF) NEZDINDE ULKEMIZIN
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MEVCUT DURUMU VE BAKANLIGIMIZ CALISMALARI

Ulkemize yerinde ziyaret (on-site visit) yapiimistir.

Ziyaret sirasinda, Bakanhgimiz ilgili birimleri de
dahil olmak dzere farkli kamu kurumlari, yargi
temsilcileri ve sivil toplum kuruluslariile degerlen-
dirmeciler arasinda FATF tavsiyelerine uyum diize-
yini tespite yonelik gorismeler gerceklestirilmistir.

Degerlendirme takvimi uyarinca Ulkemiz raporu-
nun 2019 yili Ekim ayinda FATF Genel Kurulunda
goruglilmesi ongortlmektedir.

Teknik uyum
ve etkililik de-
gerlendirmesi )
basliklart  kap-
saminda Genel
Midirligimiz- |
ce ozellikle cezai 3
konularda  adli 2
yardimlagma
ile suclu iadesi
baglklarina ilis- B®
kin degerlendir-
me periyodunu |
kapsayan (son 5
yil) istatistikler
paylasiimis, Ul-
kemizin yasal ve kurumsal altyapisinin FATF Tavsi-
yeleriile uyumunailiskin detayliaciklamalaryapil-
mis ve iyi uygulama ornekleri paylasiimistir.

Ayrica, Bakanligimizin ilgili diger birimlerince de
(Ceza isleri Genel MUdUirligu, Adli Sicil ve istatistik
Genel Midirligl, Kanunlar Genel MiidUrligi) ge-
rek teknik uyum, gerekse etkililik degerlendirme-
leri kapsaminda, terérizmin finansmani ile suctan
kaynaklanan malvarhigi degerlerini aklama sucla-
rina iligkin aciklamalar yapiimig, Ulkemiz uygula-
masl, istatistikler vb. bilgiler paylasiimigtir.

Degerlendirme slireci sonucunda (ilkelerin yetersiz
gorlldigl durumlarda, “sikilastiriimis takip (en-

vestigation Board (MASAK). Within the scope of the
evaluation, an on-site visit was performed by FATF
evaluaters between 5-21 March 2019.

Meetings for identifying the level of compliance with
FATF recommendations were held between the rel-
evant units of our Ministry, different public institu-
tions, representatives of the judiciary, non-govern-
mental organizations and evaluaters.

In accordance with the evaluation calendar, it is
foreseen that the
report on Turkey
will be discussed in
g the FATF Plenary in
October 2019.

Within the scope of
technical  compli-
ance and effective-
ness  evaluations,
| ourDirectorate Gen-
| eral shared the sta-
tistics (for the last 5
years) covering the
evaluation  period
regarding especially
judicial cooperation
in criminal matters
and extradition. Moreover, detailed explanations
were provided regarding the compliance of the legal
and institutional infrastructure of Turkey with FATF
recommendations and examples of good practices
were shared.

Furthermore, within the scope of both technical
compliance and effectiveness evaluations, the other
relevant units of our Ministry (Directorate General
for Criminal Affairs, Directorate General for Criminal
Records and Statistics, Directorate General for Laws)
provided explanations regarding the offences of fi-
nancing of terrorism and laundering of proceeds of
crime and shared information such as the practices of
our country, statistics etc.
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hanced follow-up) stirecine alinma” “uluslararasi
isbirligi inceleme Grubu’na (International Coope-
ration Review Group=ICRG) alinma” “ilgili Bakan-
lara mektup génderilmesi” “kamuoyu agiklamasi
yapiimasi” “Uye Glkelere cagrida bulunularak én-
lem alinmasi talebi” “lyeligin askiya alinmasi veya
sonaerdirilmesi” gibi mekanizmalara bagvurulma-
st glindeme gelmektedir.

Belirtilen mekanizmalara ek olarak ayrica; stra-
tejik eksikligi bulunan Glkelerin “Gri Liste” olarak
adlandirilan Glkeler grubuna alinmasi, uluslara-
rasi finansal sistem icin risk teskil eden tlkelerin
ise “Kara Liste” olarak adlandirilan (bu listede ha-
lihazirda iran ve Kuzey Kore bulunmaktadir) tilke-
ler arasina dahil edilerek ilan edilmesi glindeme

gelebilecektir.

Belirtilen yaptirim mekanizmalarinin tlkeler agi-
sindan somutyansimalariise, uluslararasi dlizeyde
gerek 0zel, gerekse tuzel kisilere yurt digi kaynakli
kredi saglanmasindayasanan engeller,yabanci ya-
tirmlarin azalmasi, uluslararasi dizeyde her tirlG
finansal islem tesisinde zorlukla karsilagiimasi,
uluslararasi arenada itibar kaybr yagsanmasi sek-
linde ortaya ¢cikmaktadir.

Degerlendirme siirecleri Gilkelerce yogun caba sarf
edilen bir test seklinde gerceklesmektedir. Bununla
birlikte, uluslararasi standartlara ulagma amacin-
da yetersiz ve eksik basliklarin tespiti ile bu alanda
calisma yapiimasticin Ulkelere firsat sunmaktadir.

Netice olarak, iilkemiz bulundugu cografya itiba-
riyle terdr unsurlarinin uzun zamandir hedefi ha-
linde olup terorizme kargl bagarili bir mucadele
ylrGtmektedir. Bu mdicadelenin terdriin finans-
mani boyutunda da uluslararasi standartlarin tlke
menfaatine uygulanmasi amaciyla degerlendirme
surecinin ¢iktilarinin dikkatle degerlendirilmesin-
de fayda milahaza edilmektedir.

In cases where countries are found insufficientat the
end of the evaluation process, mechanisms such as
“enhanced follow-up”, “International Cooperation
Review Group (ICRQG)”, “sending of letter to the rel-
evant Ministers”, “public announcement”, “request
for taking of measures by calling upon member
countries” and “suspension or termination of mem-
bership” are used.

In addition to the aforementioned mechanisms, the
countries with strategic deficiencies can be included
inthe group of countries called as the “Grey List” and
the countries posing a risk to the international fi-
nancial system can be included in the group of coun-
tries called as the “Black List” (Iran and North Korea
are currently in this list).

The concrete repercussions of the aforementioned
mechanisms in terms of countries can manifest
themselves as obstacles encountered in granting
foreign loan to both natural and legal persons on an
international level, decrease in foreign investments,
difficulties in all kinds of financial transactions on
an international level and loss of reputation in the
international arena.

Evaluation processes occur as a test in which coun-
tries make vigorous efforts. However, countries are
provided with opportunity to work on areas with in-
sufficiencies and deficiencies after they are identified
with the aim of reaching international standards.

In conclusion, for a long time, Turkey has been the
target of terrorist elements due to the geography
where it is located and it is fighting successfully
against terrorism. It is considered beneficial to care-
fully assess the outputs of the evaluation process
with a view to applying international standards for
the benefit of the country in the financing of terror-
ism dimension of this struggle.
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KAZAKISTAN YUKSEK MAHKEME HEYETINiN BAKANLIGIMIZI ZiYARETI

THE VISIT OF THE DELEGATIONOF THE SUPREME COURT OF THE
REPUBLIC OF KAZAKHSTAN TO THE MINISTY OF JUSTICE

Bakan Yardimcisi Sayin Cengiz Oner, Kazakistan
cumhuriyeti Yiksek Mahkemesi Hakimi Sayin
Suleimenova Ulbosin bagkanligindaki heyeti 24
Nisan 2019 tarihinde kabul etmistir.

Gorugmede iki ulke arasindaki dostane iliskilere
vurgu yapilarak, adli is birligi konularinda fikir
alisverisinde bulunulmus ve mevcut iliskilerin
daha da gelistirilmesi hususunda goris birligine
varimigtir.

Ziyaret kapsaminda Kazakistan heyetine, Ul-
kemizdeki adlIi tatil uygulamasina iliskin Genel
Midirligimizde bir sunum yapiimistir. Ayrica,
Yargitay 12. Ceza Dairesi ile Hakim ve Savci Egi-
tim Merkezi'nde de heyete ayni konuda detayl
bilgi verilmistir.

The Deputy Minister of Justice, Mr. Cengiz Oner, re-
ceived the Delegation under the chairmanship of the
Judge of the Supreme Court of the Republic of Kazakh-
stan, Mr. Suleimenova Ulbosin, on April 24, 2019.

During the meeting, the amicable relations between
the two countries were emphasized; views were ex-
changed on the issues of judicial cooperation as well as
it was agreed to promote the current relations further.

Within the scope of the visit, a presentation about the
implementation of the judiciary recess in Turkey was
delivered at the Directorate General for Foreign Rela-
tions and EU Affairs. In addition, detailed information
concerning the same issue was also provided to the
Delegation atthe 12th Criminal Chamberofthe Court of
Cassation and judges and Prosecutors Training Centre.
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BAKAN YARDIMCISI ONER, ISPANYA BUYUKELCISINi KABUL ETTi
DEPUTY MINISTER ONER RECEIVED THE AMBASSADOR OF SPAIN

Bakan Yardimcisi Sayin Cengiz Oner, 24 Ocak 2019
tarihinde ispanya Biyiikelcisi Sayin Juan Gonzalez
Barba’yr kabul etmistir.

Goriismede, Tirkiye ve ispanya arasindaki adli is-
birligi ve Avrupa Birligi Projeleri konulari izerinde
durulmustur. Ayrica mevcut igbirligi ve devam eden
projelerin daha da gelistirilmesi hususunda gorus
aligverisinde bulunulmustur.

The Deputy Minister of Justice Mr. Cengiz Oner re-
ceived the Ambassador of Spain, Mr. Jjuan Gonzalez
Barba, on January 24,2019.

During the meeting, the issues of judicial cooperation
between Turkey and Spain and the European Union
Projects were discussed. In addition, views were ex-
changed in order to improve the existing judicial co-
operation and on-going projects further.

THE VISIT OF THE DEPUTY CHIEF PUBLIC PROSECUTOR

OF UZBEKISTAN TO DEPUTY MINISTER ONER

Ozbekistan Bagsavcl Yardimcisi Sayin Gairat Khido-
yatov, 18 Ocak 2019 tarihinde Bakan Yardimcisi Sa-
yin Cengiz Oner’i ziyaret etmigtir.

Genel Mudirligimiz temsilcilerinin de hazir bu-
lundugu  goriis-
mede, iki tlke ara-
sindaki  dostane
iligkilerin onemine
vurgu  yapilarak
tlkeler arasindaki
adli isbirligi konu-
lar ele alinmig ve
mevcut iligkilerin
gelistirilmesi ortak
hedefi vurgulan-
migtir.

ADALET
pL Kb

The Deputy Chief Public Prosecutor of Uzbekistan, Mr.
Gairat Khidoyatov, paid an official visit to the Deputy
Minister of Justice, Mr. Cengiz Oner, on January 18, 2019.
During the meeting, where the representatives of the
Directorate General for Foreign Relations and EU Af-
fairs were also pres-
ent, the importance
of amicable rela-
tions between the
two countries was
emphasized; the is-
sues of judicial co-
operation between
the countries were
discussed as well as
the common goal of

il rent relations was
M highlighted.
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BAKAN YARDIMCISI ONER, KKTC BASSAVCISINI KABUL ETTi

DEPUTY MINISTER ONER RECEIVED THE CHIEF PUBLIC
PROSECUTOR OF TURKISH REPUBLIC OF NORTHERN CYPRUS

o
-

Bakan Yardimcisi Sayin Cengiz Oner, KKTC Bagsavcis|
Sayin Behic Oztlirk ve Bagsavcl Yardimcisi Sayin Sar-
per Altincik’t 9 Nisan 2019 tarihinde kabul etmistir.

Genel Mudrlugimuz temsilcileri ile Digisleri Ba-
kanligi temsilcisinin hazir bulundugu goriismede,
iki lke arasindaki dostane iliskilere deginilerek, adli
yardimlagsmanin 6nemi tzerinde durulmug, mevcut
adli isbirliginin daha da gelistirilmesi hususunda
karsilikli gortg aligverisinde bulunulmustur.

The Deputy Minister of Justice Mr. Cengiz Oner received
the Chief Public Prosecutor of Turkish Republic of North-
ern Cyprus, Mr. Behic Oztiirk, and the Deputy Chief Public
Prosecutor, Mr. Sarper Altincik, on April 9,2019.

During the meeting, where the representatives of Di-
rectorate General for Foreign Relations and EU Affairs
and the representative of Foreign Ministry were present,
the amicable relations between the two countries were
mentioned, the importance of judicial cooperation was
highlighted as well as views were exchanged in order
to improve the existing judicial cooperation further.

THE VISIT OF THE AMBASSADOR OF THE PEOPLE'S REPUBLIC OF

CHINA TO THE MINISTRY OF JUSTICE

Bakan Yardimcisi Sayin Cengiz Oner, gorevine yeni
atanan ¢in Halk Cumhuriyeti Buytkelcisi Sayin Deng
Li'yi 1 Nisan 2019 tarihinde kabul etmistir.
Gorigmede, TUr-
kiye ve Cin Halk
Cumhuriyeti ara-
sindaki adIi igbirli-
gi ve terorle miica-
dele konulari Gze-
rinde durulmus ve
mevcut isbirliginin
gelistirilmesi  hu-
susunda karstlikli
gorug alisveriginde
bulunulmustur.

The Deputy Minister of Justice, Mr. Cengiz Oner, re-
ceived the newly appointed Ambassador of the Peo-
ple’s Republic of China, Mr. Deng Li, on April 1,2019.

During the meet-

ing, the issues
of judicial coop-
eration  between

Turkey and the
People’s  Repub-
x | lic of China and
counter-terrorism
were discussed as
well as views were
exchanged in order
~— to improve the ex-
isting cooperation
further.
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) o 30. SEEPAG KONFERANSI ) _
ULKEMizZ DONEM BASKANLIGINDA iSTANBUL DA DUZENLENDI

Glineydogu Avrupa Savcilari Danigma Grubu'nun
(SEEPAG) 30. Konferansi, Trkiye’nin donem bagkan-
liginda, “SEEPAG Ulkeleri Arasinda Sinir Asan Orgiit-
|t Suclarla Miicadelede Uluslararasi AdIi isbirliginde
Karsilagilan GUclikler ve C6ziim Onerileri” temasiyla 2
Nisan 2019 tarihinde istanbul’da gerceklestirilmistir.

Konferansa, Tiirkiye Cumhuriyeti Adalet Bakanligi Gist
dlzey yetkilileri ile Noterler Birligi temsilcisi ve SEE-
PAG Ulkelerinin temsilcilerinin yani sira Belcika Kral-
ligrndan, AB Uyusturucu ve Orgitli Sucla Micadele
Eylem Projesi'nden (EU-ACT), Bdlgesel isbirligi Kon-
seyi’nden (BIK), Glineydogu Avrupa Kanun Uygulama
Merkezi'nden (SELEC), Birlesmis Milletler Uyusturucu
ve Su¢ Ofisi’nden (UNODC) ve Amerika Birlesik Devlet-
leri Adalet Bakanligrrndan temsilciler katiimistir.

Tlrkiye adina SEEPAG Donem Baskanligini yiriten
Adalet Bakanligi Dis iliskiler ve Avrupa Birligi Genel
Miidir Yardimcist Sayin Hatice Seval Arslan, istanbul
Bassavcisi Sayin irfan Fidan, SELEC Genel Direktor(i
Sayin Snejana Maleeva ve Adalet Bakan Yardimcisi
Sayin Cengiz Oner tarafindan Konferansin acilis ko-
nugmalari yapimistir.

SEEPAG Baskani ve Tirkiye Cumhuriyeti Adalet Ba-
kanhigi Dis iliskiler ve Avrupa Birligi Genel Mudr
Yardimaisi Sayin Hatice Seval Arslan, acilig konus-
masinda, SEEPAG’in misyonundan ve gorevlerinden
bahsederek sinirasan orgutlu suclarda uluslararasi
isbirligini etkin kilmak icin cok tarafli stratejiye ihti-
yac duyuldugunu ve Tirkiye Cumhuriyeti’nin gerekli
adimlari atarak bu igbirligini pekistirmek icin ikili an-
lasmalaryaptigini ifade etmistir.

Sayin Fidan, somut ornekler tizerinden SEEPAG Uye
devletlerinin adlT makamilari arasindakiortak calisma
sayesinde elde edilen basarilardan bahsetmigtir.

SELEC Genel Direktori Sayin Snejana Maleeva, SE-
EPAG Uyelerinin 15 yillik strecteki calismalarini ve
baghliklarini takdir ederek SELEC himayesindeki bu
agin basariyla islemesinden ve Giineydogu Avrupa
bolgesinden 11 (ye devletin polis ve gimrik yetkili-
lerinin caligmalarina igbirligi ile katki saglamasindan
duydugu memnuniyeti ifade etmistir.

Adalet Bakan yardimcisi Sayin Cengiz Oner, acilis ko-
nusmalarinda, adliisbirliginin dneminin altini cizerek

30th Conference of the Southeast European Prosecutors Ad-
visory Group (SEEPAG) was held under the chairmanship of
Turkey with the theme entitled “The Challenges faced by the
SEEPAG Countries in International judicial Cooperation in
Combating Transnational Organized Crimes and Proposals
for Solution” on April 2,2019in istanbul.

The meeting was attended by high level officials of the Min-
istry of Justice of Republic of Turkey, the representative of
the Union of Public Notaries, and the representatives of the
SEEPAG Countries as well as by the representatives from the
Kingdom of Belgium, the EU-Action against Drugs and Orga-
nized Crime (EU-ACT), the Regional Cooperation Council (RCC),
the Southeast European Law Enforcement Center (SELEC), the
United Nations Office on Drugs and Crime (UNODC) and the
United States Ministry of Justice.

Opening remarks were addressed by Ms. Hatice Seval
Arslan, the acting SEEPAG Chairperson on behalf of the
Republic of Turkey, Deputy Director General for Foreign
Relations and EU Affairs of the Ministry of justice, Mr. irfan
Fidan, the Chief Public Prosecutor of Istanbul, Ms. Snejana
Maleeva, the Director General of SELEC and Mr. Cengiz
Oner, the Deputy Minister of Justice.

During her opening speech, Ms. Hatice Seval Arslan, the
SEEPAG Chairperson, Deputy Director Generalfor Foreign Re-
lations and EU Affairs, Ministry of Justice of Republic of Tur-
key, talked about the mission and the tasks of SEEPAG and
expressed that a multilateral strategy is needed for ensuring
the effectiveness of the international cooperation in transna-
tional organized crime cases, and that the Republic of Turkey
took the necessary stepsand initiated the conclusion of bilat-
eral agreements in order to foster this cooperation.

Through concrete examples, Mr. Fidan talked about the
achievements obtained asaresult ofa joint work between
the competent judicial authorities of Member States that
are part of SEEPAG.

Expressing her appreciation to the work and commit-
ment of the SEEPAG members during the 15 years period,
Ms. Snejana Maleeva, Director General of SELEC stated her
pleasure on the successful functioning of this network
under the auspices of SELEC and the contribution and co-
operation of 11 Member States from Southeast European
region to the work of the police and customs authorities.

In his opening remarks, Mr. Cengiz Oner, Deputy Minister
of Justice, underlining the importance of judicial coopera-
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30th SEEPAG CONFERENCE
WAS HELD UNDER THE CHAIRMANSHIP OF TURKEY IN ISTANBUL

TUrkiye'nin bakig acisi ve tecriibeleriyle uluslararasi
isbirliginde karsilagilan sorunlardan bahsetmistir.
Konusmasinda tergrizme de deginen Bakan Yardim-
st Sayin Oner, bu sucun tim uluslari, yer ve zaman
ayrimi yapmadan tehdit ettigini ve uluslararasi bo-
yutu sebebiyle sinirasan bu drgutli sucun kiresel bir
sorun tegkil ettigini ifade etmistir.

Tlrkiye Cumhuriyeti Adalet Bakanligl ve SELEC ile
ortak diizenlenen konferans esnasinda katilimcilar,
kendi tecribeleri temelinde, adli yardimlagsma ta-
leplerinin yerine getirilmesinde ve ortak sorusturma
ekipleri kurulmasi vb. konularda karsilasilan zorluk-
larive sorunlari ele almistir.

TUm Ulkelerin hali hazirda cezai konularda karsihkli
adliyardimlagmaya yonelik uluslararasi adIi belgeleri
onayladigl kaydedilmistir. Konferansin tartisma kis-
minin akabinde, adli isbirliginde karsilasilan zorluk-
larin Gstesinden gelmek icin tlkelerin uluslararasi is-
birligini saglama, stirdlirme ve gliclendirme yoniinde
ortak ¢aba gostermesi gerektigi sonucuna variimistir.

SEEPAG’in, ayni zamanda siniragan orgutli suclarla
micadelede sinerjiyaratmakve birbirleriyle dogrudan
baglanti kurarak isbirligini daha pratik hale getirmek
adina Karadeniz Savcilari Agl (EU-ACT destekli proje)
ve CASC AgI (UNODC Destekli) ile dlinya capinda diger
savcilik aglari ile isbirligi yapmasi kararlastiriimistir.

SEEPAG Genel Kilavuzlarr uyarinca alfabetik baskan-
lik sirasina gore 2020 yili SEEPAG Baskanhgl Arna-
vutluk’a devredilmigtir.

in international cooperation from Turkish perspective and
related experiences. Referring to terrorism, Mr.Oner stated
thatthis crime represents a threat to every nation, anytime,
everywhere and thus due to its international dimension
this transborder organized crime poses a global problem.

During the conference, jointly organized by the Turkish
Ministry of Justice and SELEC, the participants addressed,
based on their own experiences, the challenges and prob-
lems faced in executing mutual legal assistance requests
aswellasinestablishingjointinvestigation teamsand etc.

It was noted that currently all the countries ratified the in-
ternational legal instruments for mutual legal assistance
in criminal matters. Following the panel of discussions, it
was concluded thatin order to overcome the difficulties en-
countered in the judicial cooperation, the countries should
combine their efforts to ensure, maintain and enhance the
international cooperation further.

In addition, it was decided that SEEPAG shall make steps
for cooperating with the Black Sea Prosecutor’s Network
(project supported by EU-ACT) and the CASC Network
(project supported by UNODC) and with other prosecuto-
rial networks existing worldwide in order to create a syn-
ergy in combating transnational organized crime and to
make the cooperation more practical by establishing di-
rect contacts with each other.

The Chairmanship of SEEPAG for 2020 was transferred
to the Republic of Albania according to the alphabetical
order of chairmanship as provided by the General Guide-
lines of the SEEPAG.
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G-20 YOLSUZLUKLA
MUCADELE CALISMA GRUBU
5-20 ANTI-CORRUPTION
WORKING GROUP (ACWG)

G-20 (Grup-20), glinumuz sorunlarina kiresel ¢o-
zimler Gretmek amaciyla diinyanin en biylk 19
ekonomisine sahip Ulkeler ile Avrupa Birliginin
olusturdugu uluslararasi bir platformdur. G-20
uyesi Ulkeler: Turkiye, ABD, Almanya, Arjantin,
Avustralya, Brezilya, Birlesik Krallik, Cin, Endonez-
ya, Fransa, Guney Afrika, Gliney Kore, Hindistan,
italya, Japonya, Kanada, Meksika, Rusya ve Suu-
di Arabistan olup, bu platform dinya nifusunun
yaklasik tgcte ikisini ve kiresel ekonominin ylzde
85’ini temsil etmektedir.

1999 yilinda, G-7 Ulkeleri Maliye Bakanlari ve
Merkez Bankasl Bagkanlari toplantisi sonrasin-
da, o yillarda yasanan ekonomik durgunlugun
asilabilmesi icin kiresel ekonomik sorunlarin
daha gulcll ve kapsayici bir platformda ele alin-
masi gerekliliginin bir sonucu olarak kurulan
G-20, 2008 yilina kadar Uye devletlerin Maliye
Bakanlarinin yilda bir kez toplanmalari ve kiire-
selekonomiyiele almalari suretiyle caligmalarini
sirdirmekteydi.

2008 yilinda temsil seviyesinin devlet ve hiikimet
baskanlari diizeyine ylkseltilmesi ve “Liderler Zir-
vesi’nin geleneklesmesiyle birlikte G-20, dinya
siyasetinin en onemli fikir aligverig platformlarin-
dan biri haline gelmistir. Bu anlamda ifade etmek
gerekir ki, baglangicta kiiresel ekonomik istikrarin
saglanmasi ve tesvik edilmesine odaklanan plat-
form, 2008 yilindan sonra enerji, kalkinma, istih-
dam ve yolsuzlukla miicadele gibi diger makro
alanlara da yonelmistir.

Gelinen agamada G-20 calismalar iki kanal tze-
rinden ylrGtilmektedir. Birincisi, klresel eko-
nomi, altyapr yatirimlari, finansal dizenlemeler,
uluslararasi vergi ve iklim degisikliginin finans-
mani gibi konularin ele alindigi ve Glkelerin Ma-
liye Bakanlari ile Merkez Bankasl Baskanlarinin

The Group of Twenty (G-20) is an international plat-
form made up of 19 countries with the largest econ-
omies in the world and the European Union with a
view to finding global solutions to the challenges of
today. The G20 Countries are Turkey, USA, Germany,
Argentina, Australia, Brazil, the United Kingdom,
China, Indonesia, France, South Africa, South Korean,
Indian, Italy, Japan, Canada, Mexico, Russia and Sau-
di Arabia. The platform represents approximately
two thirds of the world’s population and 85% of the
global economy.

G-20, established in 1999 following the meeting of
G-7 Countries’ Finance Ministers and Central Bank
Governors as aresultofthe requirement of addressing
the global economic challenges on a more powerful
and inclusive platform in order to overcome the eco-
nomic recession in those years, carried out its works
through the meeting of Finance Ministers of member
countries once a year and their addressing the global
economy until 2008.

In 2008, G-20 became one of the most significant
opinion exchange platform of the world politics with
the raising of its representation level to the heads of
State and Government and “Leaders’ summit” be-
coming a tradition. In this regard, it is necessary to
point out that after 2008, the platform, initially fo-
cused on the achievement and promotion of the
global economic stability, expanded to include other
macro areas, such as energy, development, employ-
mentand anti-corruption etc.

At this stage, G-20 works progress through two dif-
ferent channels: The Finance Track is composed of
countries’ Finance Ministers and Central Bank Gov-
ernors, where the issues such as global economy,
infrastructure investments, financial regulations, in-
ternational tax and climate change financing, etc. are
discussed; and concerning the preparation of Leaders’
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G-20 YOLSUZLUKLA MUCADELE CALISMA GRUBU

Yurley

h?
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SEOUL
SUMMIT 2011
2010 A

olusturdugu “Finans Kanali”; digeri ise, Liderler
Zirvesi hazirliklari baglaminda kalkinma, enerji,
istihdam ve yolsuzlukla micadele gibi finansal
olmayan konularin ele alindigi “Serpa (ilkeleri
onemli zirvelerde temsil eden, zirve glindemine

hazirlayan gorevliler) Kanali”dir.

Platformun daimi bir Sekreteryasi bulunmamak-
tadir. G-20 toplantilarinin sonuclari tim dye
ulkelerin ortaklasa olusturduklari belgeler ara-
cthgiyla uluslararasi kamuoyuna duyurulmakta
ve yil boyunca yurutilen caligmalarin temel so-
nuclari “Liderler zirvesi Bildirgesi” olarak yayim-
lanmaktadir.

G-20 nin ¢aligma alanlarinin genislemesinin bir
sonucu olarak, 2010 yilinda yaptlan Toronto Zir-
vesi’nde platformun, yolsuzlukla kiiresel micade-
le caligmalarini ylritmek tzere Yolsuzlukla M-
cadele Calisma Grubu (YMCG) kurulmustur.

G-20 YMCG’nin temel amaci, yolsuzlukla klre-
sel micadeleye iliskin kapsamli ve uygulanabilir
tavsiyeler sunmanin yani sira, ortak politikalar
gelistirmek, Uye Ulkelerin kapasitelerinin gliclen-
dirilmesi ve uygulamalarin uyumlastiritimasi ile
yolsuzlukla micadele alaninda karsilikli bilgi ve
tecriibe paylagimidir.

Bu kapsamda, Birlegmis Milletler (BM) Yolsuzluk-
la Mlcadele SGzlesmesi’ni esas alan YMCG, BM Su¢

. Australia 2014

summit the Sherpas’ Track (personal representatives
who represent the countries at important summits
and prepare the countries for agenda of the summit),
where non-financial issues such as development, en-
ergy, employment and anti-corruption, etc. are dis-
cussed.

The platform does not have a permanent Secretary.
The outcomes of G-20 Meetings are declared to the
international public opinion through the instruments
drawn up by all Member Countries jointly, and key
outcomes of the works conducted throughout the
year are published as “Leaders’ Declaration”.

As a result of the broadening of the work areas of
G-20, Anti-Corruption Working Group (ACWG) was
set up at the Toronto Summit held in 2010 with a
view to carrying out the platform’s works on global
efforts to combat against corruption.

The primary goal of G-20 ACWG is to exchange infor-
mation and experience on developing common poli-
cies, strengthening the Member Countries’ capaci-
ties, harmonization of applications and combating
against corruption as well as to submit comprehen-
sive and applicable recommendations on global com-
bat against corruption.

Within this framework, ACWG grounding on the
United Nation’s Convention against Corruption (UN-
CACQ) closely and actively works with the institutions
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G20 ANTI-CORRUPTION WORKING GROUP (ACWG])

ve Uyusturucu ile Micadele Ofisi, OECD, Dinya
Bankasi, IMF ve Mali GOrev Gucl gibi kurum ve ku-
ruluglarla da yakin ve aktif olarak calismaktadir.

G-20 kapsaminda her yil Gye devletlerden biri “ev
sahibi” sifatiyla platformun dénem baskanhgini
ustlenmekte ve belirli bir tema veya temalari se-
cerek, kendi ev sahipligi siiresince bu tema ya da
temalara iliskin caligmalar yapmaktadir. YMCG
calismalarinda ise, gonulltlik esasina binaen,
baska bir tlke de donem bagkani Glke ile birlikte
es-bagkan olarak gorev yapmaktadir.

2015 yilinda Turkiye'nin ev baskanligini yaptigl
G-20°nin, 2020 yili dénem bagkanhgl Suudi Ara-
bistan tarafindan dstlenilmistir.

Ulkemizde YMCG calismalarinin ylrGtllmesi ve
koordinasyonu gorevi, Cumhurbaskanhgl hiki-
met sistemine gecig stirecinde Bagbakanlik gorev-
lerinin devredilmesiyle birlikte, 2 Mayis 2018 ta-
rihi itibariyla Adalet Bakanligrrna (Dis iliskiler ve
Avrupa Birligi Genel MiidUrliigl) tevdi edilmistir.

Kuruldugu 2010 yilindan beri YMCG faaliyetleri,
iki yilda bir hazirlanan Eylem Plani ve Uygulama
Planiile heryil hazirlanan ¢alisma Plani ¢erceve-
sinde yurttdImustur. 2019 yilindan itibaren YM-
¢a’nin verimliligini artirmak amaciyla caligma
metodolojisi degistirilmis ve Eylem Planinin (g

and organizations, such as the United Nations Office
on Drugs and Crime (UNODC), the OECD, the World
Bank Group, the IMF and the Financial Action Task
Force (FAFT), etc.

In the scope of G-20, each year one of the Member
Countries undertakes the presidency of the platform
as a“host” and selects a specific theme or themes and
carries out works on this theme or themes during the
term of hosting. With regard to the works of ACWG, a
different country acts as co-president together with the
Country holding the presidency on a volunteer basis.

G-20’s presidency for 2020, which was hosted by Tur-
key in 2015, has been undertaken by Saudi Arabia.

As of May 2, 2018, the Ministry of Justice (DG for For-
eign Relations and EU Affairs) has been entrusted
with the duties of conducting the works and coordi-
nation of ACWG following the transfer of the duties of
Prime Ministry in the transition process to the Presi-
dential system of government in Turkey.

Since 2010, the year of establishment, the activities
of ACWG have been carried out within the framework
of the Action Plan and Implementation Plan prepared
biennially and the Work Plan prepared annually. As of
2019, ACWG’s working methodology has been altered
with a view to increasing its productivity, and accord-
ingly it has been decided to prepare the Action Plan
for a period of three years, to give up preparing the
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G-20 YOLSUZLUKLA MUCADELE CALISMA GRUBU

yillik hazirlanmasina, Uygulama Plani hazirla-
maktan vazgecilmesine ve Calisma Planinin yillik
hazirlanmaya devam edilmesine karar verilmistir.
Bu kapsamda ifade edilmelidir ki, YMCG’nin ¢a-
lisma glndemi, eylem plani cercevesinde ve ilgili
uluslararasi kuruluslarin giindem ve calismala-
riyla baglantili olarak onlarin tavsiye ve raporlari
dogrultusunda sekillenmektedir.

Son yillarda seffaflik ve hesap verilebilirlik stan-
dartlarinin yikseltilmesi ve yolsuzlukla micade-
lede uluslararasi isbirliginin dncli mekanizmasi
haline gelen YMCG, kamu ve 0zel sektorde seffaf-
lik saglanmasindan, yaban hayatinin yasadisi ti-
caretine kadar yolsuzlugun pek cok boyutunu ele
alan cesitli konularda gerceklestirdigi calismalar
sonucu Yiiksek Seviye ilkeler, rehberler ve incele-
me raporlari vb. belgeler yayimlamakta ve bunla-
rin uygulanmasiicin gayret sarf etmektedir.

Bu kapsamda, 2018 yili Arjantin dénem baskanlig
sirasinda “Kamu Sektorinde Cikar Catigmalarinin
Onlenmesi ve Yonetilmesi” ile “Kamu iktisadi Te-
sebbislerinde Yolsuzlugun Onlenmesi ve Dir{ist-
[igin Temini”; 2019 yili Japonya donem bagkan-
ligindaise “Altyapi Yatinmlarinda DUrlstliglin ve
seffafligin Artiriimasi” ile “Muhbirin Korunmasi”
oncelikli temalar olarak belirlenmis; anilan konu-
larda hazirlanan kapsamli belgeler yayimlanarak
uluslararasi kamuoyu ile paylagiimistir.

Berlin Toplantisi

ilk G20 Toplantisi ; . . .
oo Fﬁﬂans. Loni‘ra yem Seul Zirvesi
Bakanlan Seviyesinde [N L] 49.«&‘

: Kurulusu A N3
AN - Vasington Zirvesi Toronto Zirvesi
G-20 Liderler Seviyesinde *

Ik Toplanti

Cannes Zirvesi

Implementation Plan and to carry on preparing the
Work Plan annually. In this regard, it is necessary
to pointout that ACWG’s working agenda is shaped
by the framework of the Action Plan and the rec-
ommendations and reports of the relevantinterna-
tional institutions depending on their agenda and
works.

ACWG, which has become the leading mechanism
for international cooperation in improving the
standards of accountability and combating against
corruption in recent years, publishes documents,
such as High Level Principles, compendiums and
guidelines etc.as aresult of the works carried outin
various subjects addressing to many dimensions of
corruption, from ensuring the transparency in pub-
lic and private sectors to the wildlife trafficking, as
well as makes an effort for their implementation.

Within this scope, during the presidency of Argen-
tina in 2018 “Preventing and Managing Conflict
of Interest in the Public Sector” and “Preventing
Corruption and Promoting Integrity in SOES”; and
during the presidency of Japanin 2019 “Promoting
Integrity and Transparency in Infrastructure Devel-
opments” and “The Effective Protection of Whis-
tleblowers” were defined as priority themes; and
comprehensive instruments prepared on the afore-
mentioned issues were published and released to
the international public opinion.

Antalya Zirvesi

Brisbane Zirvesi

Los Cabos Zirvesi
il

St. Petersburg Zirvesi

Hamburg Zirvesi Osaka Zirvesi
| ®

Hangzhou Zirvesi | g enos Aires Zirvesi

1999 1999 2005 2008 2008 2008 2009 2010 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
Eylil Ak Ocak Ocak  Kasm  Kasm Eylil Hazran Hazran Kasm Haziran Eylil  Kasm Kasm  Eylil Temmuz Kasm  Haziran
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KIRGIZISTAN BASSAVCILIK HEYETi SAYIN ONER'i ZIYARET ETTIi

THE DELEGATION OF THE CHIEF PUBLIC PROSECUTOR'S OFFICE
OF KYRGYZ REPUBLIC PAID AN OFFICAL VISIT TO MR. ONER

Kirgizistan ~ Basgsav-
Cl Birinci Yardimaisi |
Nurlan Dardanov ve
beraberindeki heyet
29 Nisan 2019 ta-
rininde, Bakan Yar-
dimcisi Sayin Cengiz
Oner’iziyaret etmistir.

Gorugmede iki Ulke
arasindaki adli igbir-
ligi konulari tizerinde
durulmus, mevcut iyi
iliskilerin daha da ge-

listirilmesi hususunda mutabik kalinmistir.
Ziyaretsirasinda Sayin Oner’e Bakanligimiz yoneti-
cileri eglik etmiglerdir.

The First Deputy Pros-
ecutor General of the
Kyrgyz Republic, Mr
Nurlan Dardanov, paid
an official visit to the
Deputy Minister of Jus-
tice, Mr. Cengiz Oner,
on April 29, 2019.

During the meeting,
/ the issues of judicial
cooperation between
' the two countries
were discussed, and it
was agreed to promote the current relations further.

During the visit, Mr. Oner was accompanied by the
directors of the Ministry of Justice.

THE VISIT OF THE AMBASSADOR OF THE NETHERLANDS TO THE DIRECTORATE
GENERAL FOR FOREIGN RELATIONS AND EU AFFAIRS

Hollanda BuyUkelcisi Marjanne de Kwaasteniet, Genel
MUdUrimuz Kasim Cicek’e 23 Ocak 2019 tarihinde bir
nezaket ziyareti gerceklestirmistir.

Yapilan gorlismede, Turkiye ve Hollanda arasindaki
adli igbirligi konularr tizerinde durulmus ve mevcut
isbirliginin daha da gelistirilmesi hususunda karsilikli
gorus aligverisinde bulunulmustur.

Gorlismeye, Hollanda Biiyiikelciliginden Polis irtibat
Gorevlisi Gilsen Uludag ile Dis iliskiler ve Avrupa Birligi
Genel MiidUrligl yoneticileri de katihm saglamistir.

The Ambassador of the Netherlands, Mr. Marjanne
de Kwaasteniet, paid a courtesy visit to the Direc-
tor General, Mr. Kasim Cicek, on January 23, 2019.

During the meeting, the issues of judicial coop-
eration between Turkey and the Netherlands were
discussed as well as views were exchanged on im-
proving the current cooperation further.

The meeting was attended by the Liaison Officer for
Dutch Police from the Embassy of the Netherlands,
Ms. Gllsen Uludag, and the Directors of DG for For-
eign Relations and EU Affairs.
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ULUSLARARASI HUKUK BULTENI



ISVEC KONSOLOSLUK VE MEDENi HUKUK DAIRESI’DEN

GENEL MUDURLUGUMUZE ZiYARET

THE VISIT OF THE DEPARTMENT FOR CONSULAR AFFAIRS
AND CIVIL LAW OF SWEDEN TO THE DIRECTORATE GENERAL
FOR FOREIGN RELATIONS AND EU AFFAIRS

Isvec'te Merkezi
Otorite olarak

gOrev  yapan
Isvec  Disisle-
ri Bakanligl

Konsolosluk ve
Medeni Hukuk
Dairesi’nden
Bagkan  Erica
Neiglick ile Uz-
man Isabelle
carringer, 12
Subat 2019 ta-
rininde, 1980 tarihli “Uluslararasi Cocuk Kagirmanin
Hukuki Vechelerine Dair Lahey Sozlesmesi” ve 1996
tarihli“velayet Sorumlulugu ve Cocuklarin Korunma-
si Hakkinda Tedbirler YOoniinden Yetki, Uygulanacak
Hukuk, Tanima, Tenfiz ve isbirligine Dair Lahey Soz-
lesmesi”ne iliskin deneyim ve calisma metodlarini
goriismek Uzere Genel MldUrliiglimiize ziyaret ger-
ceklestirmistir.

Gorlismede, Trkiye ve isvec arasindaki dosyalar ele
alinmig ve Sozlesmelerin uygulanmasi hususunda
bilgi ve gorls aligveriginde bulunulmustur.

From the De-
partment  for
consular Affairs
and Civil Law of
I Sweden, acting
Rl a5 a central Au-
g thority in Swe-
den, the Head
of Section Erica
| Neiglick and
the Expert Isa-
belle Carringer
M paid an official
visit to the DG
For Foreign Relations and EU Affairs to discuss the
experiences and working methods concerning the
“The Hague Convention of 1980 on the Civil Aspects
of International Child Abduction” and “the Hague
Convention of 1996 on Jurisdiction, Applicable Law,
Recognition, Enforcement and Co-operation in Re-
spect of Parental Responsibility and Measures for
the Protection of Children” on February 12,2019.

During the meeting, the files between Turkey and
Sweden were discussed as well as views and infor-
mation were exchanged on the implementation of
the Conventions.

THE DELEGATION OF THE PROSECUTORS OF QATAR PAID AN OFFICIAL VISIT TO
THE DIRECTORATE GENERAL FOR FOREIGN RELATIONS AND EU AFFAIRS

Egitim Dairesi Bagkanligl Hakim Savci Egitim Mer-
kezi Midiirliigirniin davetlisi olarak Katardan gelen
savcl heyeti, Genel Midir-
[iglimiize 4 Mart 2019 ta-
rihinde bir ziyaret gercek-
lestirmigtir.

Ziyaret sirasinda, Katar
heyetine Tlrk hukuk sis-
temi ile Bakanligimizin
yapisi ve faaliyetleri hak-
kinda bilgi verilmistir.

The Delegation of the Prosecutors came from Qatar
at the invitation of Directorate for the judges and
Prosecutors Training Centre of the Department of
Education paid an official
visit to the DG for Foreign
— Relations and EU Affairs on
March 4,2019.

During the visit, the Delega-
tion of Qatar was informed
aboutthe Turkish Legal Sys-
tem as well as the structure
and activities of the Ministry
of Justice of Turkey. |
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TURK HUKUKUNDA
KONTROLLU TESLIMAT

CONTROLLED DELIVERY IN TURKISH LAW

Abdullah OMEROGLU
Tetkik Hakimi
Rapporteur Judge

Ozellikle siniragan suclardan olan uyusturucu ka-
cakcihgr gibialanda uluslararasi ciddi suglarla mi-
cadelede dlkeler uluslararasi anlamda istihbarf,
adl veya idari ig birligi yapmaktadir. Bu is birligi
araclarindan biri de hem adli hem de idari niteligi
haiz olan kontrollU teslimattir. Kontrolll teslima-
tin esas ve usulleri “Kontrolll Teslimat Uygulamasi
Esas ve Usulleri Hakkinda Yonetmelik” (Yonetme-
lik) ile belirlenmistir. Yonetmeligin 4 Gincii madde-
sine gore kontrolll teslimat, tim suc faillerinin ve
her turlu delilin tespiti, su¢ orgutlerinin tim yon-
leriyle ortaya ¢ikariimasi, kacak veya kacak olma-
sindan siphe edilen mal veya fonlarin misaderesi
amaclyla, kacak veya kagak olmasindan stiphe edi-
len esyalarin yetkili makamilarin bilgisi ve denetimi
altinda nakledilmelerini saglayan operasyonel bir
faaliyettir.

Burada, ozellikle uyusturucu maddeler gibi toplu-
mun saglik, huzur ve glivenini tehdit eden malla-
ri retmek, yurticinde ve yurtdisinda dagitmak ve
bu maddelerin kacakgiligini yapmak Uzere olus-
turulan ve genellikle de sinir otesi nitelik taslyan
su¢ orgutlerinin tim yonleriyle ortaya ¢ikariimasi
hedeflenmektedir. Ornegin, Ulkemizin transit Glke
olarak kullanilacagl uyusturucu ticaretine dair bir
kontrolli teslimatta, uyusturucu ticareti guzer-
gahina konu olan tim Ulkelerin is birligi yapmasi
gerekmektedir. Zira kontrollU teslimat, uyusturucu
ticaretini yuriten asli orgit ve faillerin belirlen-
mesi, delillerin zaman kaybedilmeden muhafazasi,
adlive idari makamlar arasinda anlik bilgi ve belge
paylagimi ile ortak caligma yurdtilmesine hizmet
etmektedir. Ornegimize gore uyusturucu madde-
nin nihai olarak Ulkemize varigi ve dagitiminin ya-
pilacak olmasidurumunda, diger llkelerden alinan
bilgilere gore yurticinde adlive idaritedbirleralinir.

Diger taraftan, uyusturucu maddenin Ulkemizden
¢cikig yapmasi soz konusu olacaksa, ¢ikis yapilinca-
ya kadar uyusturucu trafigine dair stirecin kesinti-

countriesareengagedininternational intelligence,
judicial or administrative cooperation in the fight
against serious international crimes such as drug
trafficking, which is recognized as transnational
crime. One of the means of such cooperation is con-
trolled delivery which is vested with judicial as well
as administrative characteristics. The principles
and procedures of controlled delivery are defined in
the “Regulation on the Principles and Procedures
of Controlled Delivery Application”(Regulation). As
per Article 4 of the Regulation, controlled delivery
is an operational activity that ensures the detec-
tion of perpetrators and all kinds of evidence, lay-
ing bare all aspects of criminal organizations, and
the transfer of smuggled goods or goods suspected
of being smuggled within the knowledge and un-
derthe supervision of competent authorities for the
purpose of confiscating smuggled goods or funds or
those suspected of being smuggled.

The aimistouncoverall aspects of criminal organi-
zations, generally of a transnational nature, which
are formed to produce goods, such as drugs that
threaten the well-being, peace and trust of the so-
ciety, todistribute them athome and abroad, and to
smuggle these substances. Forexample, itis neces-
sary that all states subject to the drug trade route
cooperate in a controlled delivery of drug trade
where Turkey shall act as a transit state. Controlled
delivery serves to identify the main organizations
and perpetrators of the drug trade, the prompt
preservation of evidence, and carries out joint work
through the instantaneous exchange of informa-
tion and documents between judicial and adminis-
trative authorities. As perour example, in the event
that the drug ultimately arrives in Turkey and its
distribution is to be made, judicial and administra-
tive measures shall be taken according to the infor-
mation received from other states.

on the other hand, if the drug is to cross Turkish
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siztakibinin saglanmasi gerekir. Kontrollii teslimat
bu bakimdan, tlkelerin suclulari takip etmesi, st-
reci kesintiye ugratmadan asli fail ve organize suc
orgutlerini tespit etmesi, bilgi ve belge paylagimi-
ni saglamaktadir. Konuyla ilgili olarak “Kontrolli
Teslimat Uygulamas! Esas ve Usulleri Hakkinda
Yonetmelik” cikariimistir.

Yonetmeligin 5 inci maddesine gore, kontrolli tes-
limatin uygulanabilmesi icin bazi sartlarin gercek-
lesmig olmasi gerekir. Kontrolli teslimat kapsami-
na giren kacakgilik faaliyetinin ¢ok ciddi organize
edilmis olmasi; organizatorlerin, sermayedarlarin
ve sebeke elemanlarinin ortaya ¢ikariimasi ve bun-
lar hakkinda butun delillerin tespiti igin bagka bir

imkan bulunmamasi; mal veya fonlarin gidecegi
son yere kadar herhangi bir bosluga meydan ver-
meyecek sekilde denetimin saglanabilmesi; kont-
roll teslimat uygulamaya yeterli zamanin bulun-
masl gerekmektedir.

Diger taraftan, Tirkiye’de hazirlanarak yurtdigina
gotlrllecek veya transit gececek her tlrli kagak
mal veya fonlar icin ayrica, kontrollu teslimat yon-
teminin bosluksuz (kesintisiz) isleyecegi ve failler
hakkinda kovusturma ve sorusturma acilacagi-
nin talep eden tlke tarafindan garanti edilmesi ve
kontrollii teslimat uygulamasinin sona erdigi, Trk
vatandaslarinin yakalandigi Glke devleti tarafin-

borders, it is necessary to ensure sustained moni-
toring of the drug trafficking process until it crosses
the border. In this respect, controlled delivery en-
ables states to monitor criminals, identify the prin-
cipal offender and organized crime organizations
without barring the process, and to share informa-
tion and documents. Hence, the “Regulation on the
Principles and Procedures of Controlled Delivery
Application” was issued.

As per Article 5 of the Regulation, certain condi-
tions must be fulfilled for controlled delivery to be
implemented. It is necessary that the smuggling
activity realized under the scope of controlled de-
livery be very seriously organized; that organizers,

e .

shareholders and network members be divulged
and thatthere are no other means of confirming all
evidence with respect to them; that sustained con-
trol be ensured until the good or funds are trans-
ported to their final destination; that enough time
is at hand to implement controlled activity.

on the other hand, it must be guaranteed that sus-
tained delivery shall apply with regard to illegal
goods and funds made ready in Turkey to be trans-
ferred abroad and that it be guaranteed by the state
requesting the prosecution and investigation of the
perpetrators and that controlled delivery has been
terminated and that the return of Turkish citizens

INTERNATIONAL LAW BULLETIN
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dan TUrk vatandaglari ile kontrollu teslimata konu
mal veya fonlar ile bunlarin naklinde kullanilan
araclar ile suctan kaynaklanan malvarligi deger-
lerinin iadesi hususunun taahhut edilmis olmasi
gerekmektedir.

Konuya iliskin olarak Avrupa Konseyi tarafindan
“Ceza Islerinde Karsilikli Adli Yardim Avrupa Soz-
lesmesi’ne ikinci Ek Protokol”t (Ek Protokol) hazir-
lanmistir. Ek Protokol, Avrupa Konseyi'nin 182 nci
S6zlesmesiniolusturmaktadir. Ulkemiz Ek Protoko-
[0 22/03/2016 tarihinde imzalamis ve 11/07/2016
tarihinde onaylamis olup, Ek Protokol 01/11/2016
tarihinde Ulkemiz bakimindan yrrlige girmistir.
Ek Protokollin 18 inci maddesine gore, her bir taraf
diger bir tarafin istegi Uzerine, suclularin iadesini
gerektiren cezai sorugturmalar cercevesinde, kendi
tlkelerinde kontrolll teslimatlara izin verilebile-
cegini emniyet altina aldigini taahhiit eder. Kont-
rolli teslimatlarin yerine getirilmesi karart, her bir
durum icin tarafin ulusal kanunlarina dayanarak
talepte bulunan tarafin yetkili makamlarinca esas
alinir. Kontrolll teslimatlar taraflarin kendi dizen-
lemelerine uygun sekilde yapilir. Eylemde bulunma
yetkisi, dogrudan ve kontrol operasyonlari o tarafin
yetkili makamlarina aittir.

Ek Protokol cercevesinde bazi tlkeler kontrollG tes-
limat konusunda yetkili ulusal birimlerini beyan
etmigtir. Bu beyanda bulunmayan lkeler baki-
mindan kontrolll teslimat konusunda kendi ulusal
mevzuatlarl gecerli olacaktir. Ulkemiz Ek Proto-
kolde yetkili ulusal birim bakimindan bir beyanda
bulunmadigindan Yonetmelik hikiimlerinin uy-
gulanmasl s6z konusu olacaktir. Yonetmeligin 14
tncd maddesine gore, Yonetmelik hikimlerinin
uygulanmasi icisleri Bakanligi ile Giimriik ve Tica-
ret Bakanligi tarafindan yerine getirilir.

Yonetmeligin 4 (incii maddesine gore, Yabanci iil-
kelerden gelen kontrolli teslimata dair talepler
Emniyet Genel MUdirligti’ne (Kacakgilik ve Orga-
nize Suclarla Miicadele Daire Bagkanligi - Narkotik
suclarla Miicadele Daire Baskanligi) bildirilir. ilgi-
li birim de Ankara Cumhuriyet Bagsavciligindan

by the state in which they were caught, assets re-
sulting from crime and goods or funds subject to
controlled delivery as well as means of transport
used in their transfer be guaranteed.

A Second Additional Protocol to the “European Con-
vention on Mutual Assistance in Criminal Affairs
(Additional Protocol)” has been prepared by the
Council of Europe. The Additional Protocol consti-
tutes the 182th Convention of the Council of Eu-
rope. The Additional Protocol, signed by Turkey on
22/03/2016 and ratified on 11/07/2016, entered
into force on 11/07/2016. As per Article 18 of the
Additional Protocol, each party undertakes to en-
sure that, at the request of other Party, controlled
deliveries may be permitted on its territory in the
framework of criminal investigations into extradit-
able offences. The decision to carry out controlled
deliveries shall be taken in each individual case by
the competent authorities of the requested Party,
with due regard to the national law of the Party.
controlled deliveries shall take place in accordance
with the procedures of each Party. Competence to
act, direct and control operations shall lie within
the capacity of the competent authorities of that
Party.

Within the framework of the Additional Protocol,
some states have declared their competent na-
tional units with respect to controlled delivery. For
states who have not made such declaration, their
national legislation shall apply with respect to con-
trolled delivery. As Turkey has not made a declara-
tion regarding the competent national unit in the
Additional Protocol, the provisions of the Regula-
tion shall apply. As per Article 14 of the Regulation,
the implementation of the provisions of the Regu-
lation is carried out by the Ministry of Interior and
the Ministry of Customs and Trade.

According to Article 4 of the Regulation, requests
for controlled deliveries from foreign states are
notified to the General Directorate of Security (De-
partment for Anti-Smuggling and Organized Crime
-Anti-Narcotics Department). The relevant unit
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kontrolli teslimat karari talep eder.

Yabanci Glkelerin kontroll( teslimat talepleri hak-
kinda karar vermeye Ankara Cumhuriyet Bassav-
cihgl yetkiliyken, suctan kaynaklanan mal varlig
degerlerinin kontrolll teslimatina iliskin yabanci
tlke talepleri hakkinda karar vermeye Ankara Sulh
Ceza Mahkemesi yetkilidir. Kontrolll teslimat ka-
rarinin verilmesini muteakiben bu kararin uygu-
lamasi ilgili Baskanlik¢ca veya Baskanligin uygun
gbrecegi birimlerce yiritilir. Kontrolli teslimat
uygulamasi sirasinda kullantlacak yontemler uy-
gulayici birim tarafindan belirlenir.

Yonetmeligin 9 uncu maddesine gore, izleme ve
gozleme isleminin tehlikeye digmesi veya kontrol-
[U teslimat uygulamasina devam edilmesi halinde,
delillerin kaybolmasi veya saniklarin elden kagiril-
ma ihtimalinin ortaya ¢ikmasi durumunda, mah-
keme karari gerekmeksizin kontrolli teslimati uy-
gulayan birim amiri tarafindan kontroll{ teslimat
uygulamasina son verilir ve derhal Baskanliga bil-
gi verilir. Gerek yurtici kontrollU teslimat, gerekse
kontrollU giris, gecis ve ¢ikislarda, ilgili kuruluslar
arasindaki isbirligi ve koordinasyon ilgili Bagskanlk
tarafindan yGratdldr.

shall then request a controlled delivery decision
from Ankara Public Prosecutor’s Office.

While Ankara Chief Public Prosecutor’s Office is au-
thorized to render decisions requests for controlled
delivery of foreign states, Ankara Criminal Court of
Peace renders decisions on requests for controlled
delivery of assets resulting from crimes by foreign
states. Following the decision of a controlled de-
livery, the implementation of this decision shall be
carried out by the relevant Presidency or by units
deemed appropriate by the Presidency. The meth-
ods to be used while controlled delivery is exercised
are determined by the implementing unit.

As per Article 9 of the Regulation, in the event that
the monitoring and observation process is imper-
iled or in the case that evidence is lost or there is
the possibility of the accused person fleeing when
the application of controlled delivery is continued,
controlled delivery shall promptly be terminated by
the supervisor of the unit without a court order and
the Presidency shall immediately be informed. Co-
operation and coordination between relevantinsti-
tutions with respect to domestic controlled delivery
as well as controlled entry, passage and exit shall
be carried out by the relevant Presidency.
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MALDIVLER YUKSEK YARGI HEYETININ

GENEL MUDURLUGUMUZU ZiYARETI

INGILIZCE HABER BASLIGI GELECEK

Egitim Dairesi Baskanligl Hakim Savci Egitim Mer-
kezi MiidUirligi’niin davetlisi olarak gelen Maldiv-
ler YUksek Yargisi ve Yargl Akademisi heyeti, Genel
Midirligiimize 11 Mart 2019 tarihinde bir ziyaret
gerceklestirmistir.

Ziyaret sirasinda, Maldivler Heyetine Tirk hukuk
sistemi ile Bakanhgimizin yapisi ve faaliyetleri
hakkinda bilgi verilmistir.

The Delegation of the Supreme Court and judicial
Academy of Maldives paid an official visit to the DG for
Foreign Relations and EU Affairs at the invitation of Di-
rectorate for the Judges and Prosecutors Training Cen-
tre of the Department of Education on March 11, 2019.

During the visit, the Delegation of Maldives was in-
formed about the Turkish Legal System as well as the
structure and activities of the Ministry of Justice of Turkey.

THE VISIT OF THE REPRESENTATIVES OF THE SHARI'AH ACADEMY OF PAKISTAN
TO THE DIRECTORATE GENERAL FOR FOREIGN RELATIONS AND EU AFFAIRS

Pakistan Seriat Akade-
misi Bagkan! Sayin Dr. ‘
Muhammad  Mushtaq = 4
Ahmad bagkanliginda,

yargl mensuplari ve uz-
manlardan olusan bir
heyet, 9 Nisan 2019 tari-
hinde Genel MiidUrligi-
muzce kabul edilmistir.

Pakistan ve Tlrk yar-
gl sistemleri hakkinda
gorlg aligverisinde bu-
lunulan bu toplantida,
Tlrk yargi sisteminin yapisi ve igleyisi ile Genel Midr-
liglimizlin faaliyetleri hakkinda sunum yapilmistir.

S0z konusu toplantida, Ulkemizile dostve karde§ i]Ike

gelistirilmesinin 6nemivurgulanmistir.

The Delegation consisting of the members of ju-
diciary and the experts under the chairmanship
N of the Director General of the Shari’ah Academy
4 of Pakistan, Mr. Dr. Muhammad Mushtaq, was re-
_ ceived by the DG for Foreign Relations and EU Af-
fairs on April 9,20109.

At the meeting, where views were exchanged
on the judiciary systems of Pakistan and Turkey,
a presentation was made on the structure and
functioning of the judiciary system of Turkey as
well as on the activities of the DG for Foreign Re-
lations and EU Affairs.

During the aforementioned meeting, the importance
of improving the bilateral relations and the judicial
cooperation between Turkey and friendly and broth-
erly country Pakistan was highlighted.
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EUROJUST

Zehra Cansu ORHAN
Tetkik Hakimi
Rapporteur Judge

Avrupa Birliginin (AB) adli is birligi organi olan
Eurojust; AB Uye devletleri arasinda 6zgurlik, gi-
venlik ve adalet alani icinde glivenligi saglamaya
yardimcl olmak icin 2002/187/JHA sayili Konsey
karariyla 2002 yilinda kurulmustur.

Eurojust, AB dyesi devletler arasindaki ig birligi-
ni Lahey’de bulunan merkezinde gorev yapan ulke
temsilcilikleriaraciligiyla yerine getirmekte olup; AB
Uyesi olmayan 47devlette de irtibat noktalari tesis
etmistir. Bununyanisira, Eurojustile AB tiyesi olma-
yan 10 Ulke arasinda operasyonel is birligi anlagmasi
bulunmaktadir. Yine AB Gyesi olmayan isvicre, Nor-
ve¢, Karadag, ABD, Kuzey Makedonya ve Ukrayna’nin
Eurojust merkezinde gorev yapan irtibat savcilari
mevcuttur. Olkemizin, AB (iyesi olmamasi sebebiyle
Eurojust nezdinde (lke temsilciligi bulunmamakta-
dir. Halihazirda, Genel Midirliglimiizde 5Eurojust
irtibat kisisi belirlenmis olup; anilan irtibat kisileri,
talep halinde gerek Ulkemizin gerekse de Uye (lke-
lerin adli is birligi taleplerinin yerine getirilmesinde
gerekli irtibati ve koordinasyonu saglamaktadir.

Ozellikle bir veya daha fazla AB Uyesi devletin karistig|
siniragan ciddi suglarin sorusturulmasinda dye dev-
letlerin yetkili adli makamlari arasinda isbirliginin
gelistirilmesi, adIi sorugturmalarin tegvik ve koordi-
ne edilmesi ile AB lyesi devletlere ve AB Konseyi’ne
gerekli uzmanlik bilgisinin temin edilmesi konulari
Eurojust’in 6nemli gorevleri arasinda sayilmaktadir.

Ter6rizm,yasadigl uyusturucu trafigi, yolsuzluk, ka-
rapara aklama, gdcmen kacakciligi ve insan ticareti,
radyoaktif madde ticaretiile siber suglar gibi siniragan
orgutlu suclarla mutcadele Eurojust’in faaliyet alani-
ni tegkil etmektedir. Eurojust, anilan suglara iligkin
olarak AB Uyesi devletlerden; sorusturma veya kovusg-
turma baslatiimasini, anilan sorugturma ve kovus-
turmalarda koordinasyon halinde hareket etmelerini,
gerektiginde birbirlerine sorusturma ve kovusturma
devirlerini gerceklestirmelerini ve is birligi amaciyla
“Ortak Sorusturma Ekipleri” (Joint Investigation Te-
ams-JITs) kurmalarini talep edebilmektedir.

Bu kapsamda Eurojust asagidaki alanlarda ¢alisma-
larini yaratmektedir:

Eurojust was founded in 2002 by Council Decision
2002/187/JHA as a judicial cooperation unit of the
European Union (EU) to provide safety withinan area
of freedom, security and justice among EU Member
States.

Eurojust carries out cooperation between the EU
member states through their National Desks in the
Hague. Eurojust has established contact pointsin 47
non-EU states. In addition, Eurojust has operational
cooperation agreements with 10 non-EU states.
Eurojust also hosts liaison prosecutors for non-gu
states, such as Switzerland, Norway, Montenegro,
the United States, Northern Macedonia and Ukraine.
As Turkey is not a member of the EU, it has no coun-
try representative in Eurojust. At present, 5 Eurojust
contact persons have been determined by the Direc-
torate General for Foreign Relations and European
union Affairs; the said contact persons provide the
necessary liaison and coordination in the fulfillment
of requests for judicial cooperation of Turkey as well
as Member States.

Eurojust is tasked with facilitating cooperation be-
tween the competent judicial authorities of the EU
member states in serious transnational crimes in-
volving, in particular,one or more EU member states,
stimulating and coordinating judicial investigations
as well as the provision of the necessary expertise to
EU member states and the EU Council.

Eurojust’s field of activity include the fight against
transnational organized crime such as terrorism, il-
legal drug trafficking, corruption, money laundering,
migrant smuggling and human trafficking, traffick-
ing of radioactive material and cyber crimes.

With respect to the said crimes, Eurojust may re-
quest from EU member states to initiate an inves-
tigation or prosecution, to act in coordination in
the aforementioned investigation and prosecution,
to transfer investigations and prosecutions when
necessary and to set up “joint Investigation Teams”
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«Cezai konularda adltis birligi

Eurojust, adli ig birligi taleplerinin yerine getiril-
mesinin aciliyet gerektirdigi veya olagan yazisma
usullerinin yeterli kalmadigl durumlarda; taleplerin
zamaninda ve etkin bir sekilde yerine getirilmesine
aracilik yapmaktadir. Bu tir durumlarda, adliis birligi
talebinde bulunan adli makam, Eurojust’ta bulunan
lilke temsilciligine bagvurmakta ve (lke temsilcili-
gi de muhatap (ilke makamlariyla irtibata gecerek
talebin en hizli ve dogru sekilde yerine getirilmesini
saglamaktadir. Ulke temsilcilikleri ayrica, adli ig birli-
gitaleplerinin ne sekilde hazirlanacag konusunda da
adli makamlara danismanlik yapmaktadir. Bundan
bagka Eurojust, “Avrupa Yakalama Emri” ve “Avrupa
MUsadere Emri” gibi AB’nin karsilikli tanima aragla-
rinin (mutualrecognitioninstruments) uygulanmasl
bakimindan AB lyesi devletlere destek vermektedir.

-Yetki uyusmazliklarinin onlenmesi ve ¢ozimu

Birden fazla AB Uyesi devletin yargi yetkisinin
s0z konusu oldugu sorusturmalarda, ola-
sI bir yetki uyusmazliginin 6nlenmesi
veya mevcut uyusmazhgin ¢ozimi
konusunda (ye devletlerce Euro-
just'a basvurulmasi muUmkundr.
Eurojust’in yetki uyusmazhgi konu-
sunda verecegi goriis baglayici olma-
makla birlikte; ¢cozim noktasinda taraf-
lara yol gbsterici nitelige sahiptir.

-Sorusturma ve kovusturmalarda esglidim saglan-
masl

Eurojust, sinirasan suclarla ilgili olarak iki veya daha
fazla AB Uyesi devlette devam etmekte olan sorugtur-
malarin saglikli bir sekilde ydrutiilmesi icin devletle-
rarasi bilgi paylagimini ve esgiidiimi saglamaktadir.
Eurojust ayrica, Uye devletlerin ortak sorusturma ye-
rine ayri sorusturmalar ile devam edip etmeyecegi ile
sorusturmaiglemlerinin bir veya daha fazla tye dev-
lette yogunlastiriimasinin gerekli olup olmadigini
belirlemeye yardimci olmaktadir.

-Koordinasyon toplantilari dizenlemek ve koordi-
nasyon merkezleri olugturmak

Eurojust, belirli bir sorusturmanin etkin bir sekilde
ylritilmesini saglamak icin tye devletlerin kolluk
kuvvetleri, savcilari ve hakimlerinden olusan bir he-

(JITs) for cooperation purposes.

In this context, Eurojust carries out work in the fol-
lowing areas:

-Judicial cooperation in criminal matters

In cases where the fulfillment of judicial cooperation
requests require urgency orordinary correspondence
procedures are no longer sufficient; Eurojust acts as
an intermediary for the timely and effective fulfill-
ment of requests. In such cases, the judicial author-
ity requesting judicial cooperation shall apply to the
its National Desk at Eurojust and the National Desk
shall liaise with the authorities of the respondent
state to ensure the prompt and accurate fulfillment
of the request. The respectivecountry representa-
tives also advise judicial authorities on how requests
for judicial cooperation shall be prepared. Further-
more, Eurojust supports EU member states in the
implementation of the EU’s mutual recogni-

tion instruments such as the “European
Arrest Warrant” and “European con-

fiscation Order”

«Prevention and resolution of juris-
dictional disputes

In investigations involving the ju-
risdiction of more than one EU member

state, member states may apply to Eurojust to
prevent possible jurisdictional disputes or resolve
existing disputes. Although the view on jurisdic-
tional dispute provided by Eurojust is not binding, it
guides parties toward resolution.

-Ensuring coordination in investigations and pros-
ecutions

Eurojust ensures international information transfer
and coordination for the sound conduct of ongo-
ing investigations in transnational crimesin two or
more EU member states. Eurojust also helps deter-
mine whether member states should proceed with
separate investigations rather than joint investiga-
tions, and whether it is necessary to intensify the
investigation proceedings in one or more member
states.

- Organizing coordination meetings and establish-

| 34|

ULUSLARARASI HUKUK BULTENI



Zehra Cansu ORHAN

EUROJUST

yetin katilimiyla, merkezinin bulundugu Lahey'de
veya bagka bir yerde koordinasyon toplantilar du-
zenlemektedir. Koordinasyon toplantilarina bazen AB
uyesi olmayan Ggtinct devletlerin, Europol ve OLAFIN
(European Anti-Fraud Office) temsilcileri de katihm
saglamaktadir.

Bunun yanisiraeurojust, siniragan suglarin so-
rusturulmasinda birden fazla tye devlette egza-
manli olarak yapiimasi gereken operasyonlari
desteklemeyi ve koordine etmeyi amaclayan ko-
ordinasyon merkezleri olusturmaktadir. Koor-
dinasyon merkezleri, 6rnegin farkli tlkelerdeki
eszamanli ev aramalari yapiimasi gerektiginde,
operasyon boyunca sorusturmanin tarafi olan
devletlerin yetkili makamlari arasinda anlik bil-
gi paylagimini ve
koordinasyonu
saglamaktadir.
Koordinasyon
merkezleri ayrica
“Avrupa Yakala-
ma Emri” ile ara-
ma ve el koyma
istemli istinabe
taleplerinin uy-
gulanmasi  si-
rasinda  ortaya
ctkabilecek muh-
temel sorunlarin
¢Ozllmesine de yardimci olmaktadir.

-Ortak sorugturma ekiplerini kurmak ve desteklemek

Eurojust, AB Uyesi devletler ve gerektiginde AB Uyesi
devletler ve Gglinct devletler arasinda JIT’lerin kurul-
masina, calismasina ve degerlendirilmesine yardimci
olabilir. Eurojust; JIT’lerin olugturulmasi icin uygun
vakalarin belirlenmesi, devletlerin ulusal mevzuat-
larindaki olanak ve engeller hakkinda bilgi akisinin
saglanmasl, JIT anlagmalarinin ve operasyonel eylem
planlarinin hazirlanmasinda Uye devletlere destek
saglamaktadir.

Eurojust ayrica, JIT’lerin kurulmasi ve uygulanma-
sindan dogan masrafiarin karsilanmasi icin finansal
destek de saglamaktadir.

e
EUROJUST

The European Union Judicial Cooperation Unit

ing coordination centers

Eurojust organizes coordination meetings in the
Hague, its official seat, or elsewhere, with the partic-
ipation of a delegation of law enforcement officers,
prosecutors and judges of member states to ensure
the effective conduct of a particular investigation.
Coordination meetings are sometimes attended by
representatives of third country non-EU states, Eu-
ropol and OLAF (European Anti-Fraud Office).

In addition, Eurojust establishes coordination cen-
ters to support and coordinate operations that need
to be carried out simultaneously in more than one
member state in the investigation of transnational
crimes. Coordination centers provide instantaneous
information transfer and coordination between the
competent  au-
thorities of the
parties involved in
the investigation
during the opera-
tion, for example
when concurrent
calls are required
in different coun-
tries. Coordination
centers also help
solve potential
problems that may
arise when a “European Arrest Warrant” and letter
of requests for search and seizure are carried out.

- Establish and support joint investigation teams

Eurojust may assist the establishment, operation
and evaluation of JITs between EU member states
and, when necessary, between EU member states
and third countries. Eurojust provides support to
member states in identifying appropriate cases for
establishing JITs, ensuring information flow on the
opportunities and obstacles in the national legisla-
tion of the states, and preparingJITs agreements and
operational action plans.

Eurojust also provides financial support to cover the
costs arising from the establishment and imple-
mentation of JITs.
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AVRUPA KONSEYi KONULU SUNUM GERCEKLESTIRILDI

THE PRESENTATION ON THE COUNCIL OF EUROPE WAS CARRIED OUT AT
THE DIRECTORATE GENERAL FOR FOREIGN RELATIONS AND EU AFFAIRS

Genel Midurligiimizde hizmet ici egitim faaliyet-
lerine, ilki 27 Mart 2019 tarihinde Daire Bagkan isa
Togrul tarafindan gerceklestirilen “Avrupa Birli-
gi'nin Tarihi, yapisi ve Ttrkiye ile iliskileri” konulu
sunumun ardindan, 18 Nisan 2019 tarihinde Daire
Baskani Selahattin Dogan tarafindan gerceklestiri-
len “Avrupa Konseyi’'nin Tarihi Yapisi ve Organlar1”
konulu sunum ile devam edilmistir. Sunuma Ge-
nel Miidirligimiz yoneticileri, tetkik hakimleri ve
adalet uzman yardimcilari katihm saglamislardir.

Sunumun ardindan, Daire Bagkani Huseyin Serkan
Yildiz, Tetkik Hakimi Abdullah Omeroglu ve Tayyip
Eroglu'na Genel Miidlrimiz Sayin Kasim Cicek ta-
rafindan birinci sinifa ayriimalari nedeniyle plaket
takdim edilmistir.

In-service training activities were conducted at the
DG for Foreign Relations and EU Affairs, firstly on
March 27, 2019, with the presentation on “The His-
tory and Structure of European Union and Turkey-EU
Relations” carried out by Mr. isa Togrul, the Head of
Department, and subsequently on April 18,2019 with
the presentation on “Historical Structure and Bodies
of the Council of Europe” carried out by Mr. Selahat-
tin Dogan, the Head of Department. The presentation
was attended by the directors, rapporteur judges and
assistance legal experts from the DG for Foreign Rela-
tions and EU Affairs.

Following the presentation, Mr. Hiseyin Serkan Yildiz,
Head of Department, Mr. Abdullah Omeroglu and Mr.
Tayyip Eroglu, Rapporteur judges were awarded with
a plague by Mr. Kasim Cicek, the Director General for
promotion to first class judgeship.
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BELARUS HUKUK SISTEMINE
GENEL BiR BAKIS

AN OVERVIEW OF THE LEGAL SYSTEM
OF THE REPUBLIC OF BELARUS

Muhammet YILDIZ
Tetkik Hakimi
Rapporteur Judge

Dogu Avrupa’da yer alan Belarus, Sovyetler Birligi'nin
dagiimasindan sonra 27 Temmuz 1990’da bagim-
sizhginiilan etmistir. Devlet Anayasasi 15 Mart 1994
tarihinde kabul edilmistir. Anayasanin 81. maddesine
gore devletin temel erkleri, yasama, yiriitme ve yargi
ayrimi esasina dayanmaktadir. Yine Anayasaya gore
Belarus cumhuriyeti hukukun Gstiinligline dayanan
tniter, demokratik ve sosyal bir devlettir.

Belarus Cumhuriyeti hukuk sistemi 6nemli bir tarihi
gecmise sahiptir. Litvanya BlyUk Dikaligi (Litovskae)
tarafindan 16. ytzyil boyunca 1529, 1566 ve 1588
yillarinda Belarusca olarak ¢ikarilan kanunnameler
bu alandaki en dnemli basari olarak gésterilmekte
ve bu kanunnamelerin Avrupa’nin ilk kanunlarr ara-
sinda yer aldig ifade edilmektedir. Litovskae Kanun-
nameleri Belarus, Litvanya

ve Polonya kiltdrlerinin
ana hazineleri olarak kabul ==
edilmektedir. Bu kanunna- /%
meler daha sonra diger Av- . - :
rupa (lkelerinin mevzuati- " i
na modellik yapmislardir. "

L
";,)ﬁh%} s
BelarusCumhuriyetihukuk = Wisty

sistemi  Roman-Germen .5
Hukuk ailesine dahildir.

Anayasanin 62. maddesine gore hak ve dzglrliklerin
yetkili, bagimsiz ve tarafsiz bir mahkeme tarafindan
korunmasi herkes icin giivence altina alinmistir. Te-
mel olarak, Belarus hukuk sistemi medeni hukuk,
medeni usul hukuku, ceza hukuku, ceza usul huku-
ku, infaz hukuku, idare hukuku, idari yargilama usul
hukuku, uluslararasi kamu hukuku, uluslararasi 6zel
hukuk, is hukuku, aile hukuku, finans hukuku, ban-
kacilik hukuku, sosyal giivenlik hukuku, ticaret hu-
kuku, cevre hukuku gibi farkli branglardan olusmak-
tadir. Ayrica, uluslararasi anlagmalar ve uluslararasi
hukukun temel ilkeleri de 6nemli bir hukuk kaynagi
olarak kabul edilmektir. Ancak, 1994 Anayasas’n-
da onaylanmig uluslararasi anlagmalarin i¢ mevzuat
lizerindeki dnceliginden acikca bahsedilmemektedir.

Genel olarak, Belarus Cumhuriyeti adli sistemi, Be-
larus Cumhuriyeti Anayasasina, Yargl Sistemi ve Ha-

Located in Eastern Europe, Belarus declared its in-
dependence on July 27, 1990 after the dissolution of
the Soviet Union. The Constitution was adopted on
March 15, 1994. As per to Article 81 of the Constitu-
tion of Belarus, the basic powers of the state rests on
the separation of legislative, executive and judicial
powers. Further, as per the Constitution, the Repub-
lic of Belarus is a unitary, democratic and social state
based on the rule of law.

The legal system of the Republic of Belarus has a
profound historical background. The Statutes of the
Grand Duchy of Lithuania (Litovskae) of 1529, 1566
and 1588 years during the 16th century are ranked
as the greatest achievement in this field and these
laws are said to be one of the first [aws of Europe. The
Statutes of the Grand Duchy of Lithuania are consid-
ered to be one of the main
treasures of Belarusian,
- Lithuanian and Polish cul-
tures. These statutes later
served as a model for the
legislation of other Euro-
pean countries.

The legal system of the
& Republic of Belarus be-
longs to the Roman-Ger-
manic Law Family. The
protection of rights and freedoms for all by a com-
petent, independent and impartial tribunal is es-
tablished by Article 62 of the Constitution. Belarus’s
system of law consists of the following branches: civil
law, law of civil procedure, criminal law, law of crimi-
nal procedure, execution law, administrative law, law
of administrative procedure, international public law,
international private law, labor law, family law, finan-
cial law, banking law, social security, commercial law,
environmental law. In addition, international agree-
ments and the basic principles of international law
are considered as important sources of law. However,
the precedence of international agreements, which
were ratified by the 1994 Constitution, over domestic
legislation is not explicitly mentioned.

Thejudicial system of the Republic of Belarus was es-
tablished in accordance with the Constitution of the
Republic of Belarus, the Legal System and the Law
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kimler Kanunu’na ve Anayasa Adalet Yasasi'na gore olug-
turulmus olup tg dereceli bir yargi sistemine sahiptir.

1. Derece - Sehir Mahkemeleri

Genel Mahkemeler; ceza hukuku, medeni hukuk, ti-
caret hukuku, aile hukuku, is hukuku, konut hukuku,
toprak hukuku ve diger bazi alanlardaki uyusmaz-
liklarla ilgili davalari ¢cozmekle yetkili ve gorevli adli
mercilerdir. ilk derece mahkemeleri olan sehir mah-
kemeleri somut davanin oziyle ilgili kararlari veren
yargi organidir. Toplam 154 sehir mahkemesi vardir.
Ayrica, arabuluculuk kurumu, Belarus’ta alternatif bir
uyusmazlik ¢6zimu olarak kullaniimaktadir. Arabu-
luculuk Yasas! bu alani diizenlemektedir.

2. Derece - Bolgesel Mahkemeler

ikinci derece mahkemeleri hem yargilama hem de
denetleme olarak ilk derece mahkemelerinin kararla-
rinin hukuka uygunlugunu inceleyen mercidir. Bun-
lar; Minsk Sehri Mahkemesi, Brest Bolge Mahkemesi,
Gomel Bolge Mahkemesi, Grodno Bolge Mahkemesi,
Mogilev Bolge Mahkemesi, Minsk Bolge Mahkemesi,
Vitebsk BOlge Mahkemesi bdlgesel mahkemeleridir.

3. Derece - Belarus Cumhuriyeti Yiksek Mahkemesi

Yiiksek Mahkeme hukuki, cezai ve idari davalarla ilgi-
liislerde adaletiyurtten, genel yargi mahkemelerinin
kararlarina bakan ve onlarin adli faaliyetlerini denet-
leyen, yasaya gore diger yetkileri de kullanan iilkedeki
en yiksek adli mercidir.

Belarus Anayasa Mahkemesi

Belarus Anayasa Mahkemesi, kanunlarin Belarus
cumhuriyeti Anayasasina uygunlugunu denetlemek,
Belarus Cumhuriyeti Cumhurbaskani, Temsilciler
Meclisi, Cumhuriyet Konseyi, Yiiksek Mahkeme ve
Bakanlar Konseyi’nin talebi tizerine yasal diizenleme-
lerin hukuki gecerliligini sorusturmak, kanun taslak-
larinin 6n kontrollind yapmak, Belarus Cumhuriyeti
cumhurbaskani adina, Cumhurbaskani kararname-
lerini resmi olarak yorumlamakla gorevlidir.

Mahkeme dye 12 hakimden olugsmaktadir. 6 Uye Par-
lamento Ust Meclisi tarafindan, diger 6’si da Cumhur-
baskani tarafindan belirlenerek atanmaktadir. Mah-
keme baskani Cumhurbaskani tarafindan parlamen-
tonun onay! ile hakimler arasindan atanmaktadir.
Uyelerin gorev siresi 11 yildir. Uyeler 70 yagina kadar
gorevyapabilirler.

on Judges and the Constitutional Justice Act and has
three main levels.

District Courts (Trial Courts/Courts of First instance)

District Courts are the competent and official judicial
authorities tasked with resolving cases disputes in
criminal law, civil law, commercial law, family law,
labor law, housing law, real property law as well as
others areas. The district courts, which are first in-
stance courts, are the judicial body that renders deci-
sions with respect to the essence of the concrete case.
There are a total of 154 city courts. In addition, media-
tion is exercised as an alternative dispute resolution
in Belarus. The Mediation Act regulates this field.

Regional Courts (Courts of Appeal)

The courts of appeal are second level courts that ex-
amine the legality of the decisions rendered by courts
of first instance with respect to both proceedings and
supervision. The following are the regional courts:
Minsk City Court, Brest Regional Court, Gomel Region-
al Court, Grodno Regional Court, Mogilev Regional
Court, Minsk Regional Court, Vitebsk Regional Court.

supreme Court of the Republic of Belarus

The Supreme Court is the highest judicial authority in
the country that conducts justice in matters related to
civil, criminal and administrative cases, reviews deci-
sions of the general judicial courts and oversees their
judicial activities and uses other powers under the
law.

constitutional Court of Belarus

The Constitutional Court of Belarus is tasked with ex-
amining the compliance of laws with the Constitution
of the Republic of Belarus to investigating the legal
validity of the legal arrangements upon the request
of the President of the Republic of Belarus, the House
of Representatives, the Council of the Republic, the
High Court and the Council of Ministers, pre-auditing
draft laws, and formally interpreting the President’s
decrees on behalf of the President of the Republic of
Belarus.

The court is comprised of 12 members. While 6 of
them are selected by the upper chamber of the Par-
liament, the rest are appointed by the President. The
President of the Court is appointed by the President
from amongst the judges of the Constitutional Court
with the consent of the Parliament. The term of office
of the members is 11 years with an age limit of 70.

| 38 |

ULUSLARARASI HUKUK BULTENI



BiLGi iSLEM BUROSU

DEPARTMENT OF INFORMATION TECHNOLOGIES

Recep EMRE
Tetkik Hakimi
Rapporteur Judge

Bilgi islem Biirosu, Genel Mld{rligimiz birolarin-
da ydrattlen islerin aksamasini dnlemek amaciyla
donanim, ag ve yazilimlarda meydana gelen sorun-
larl gidererek, bilgisayarlarin isletimde tutulmasini
saglamaktadir. GlinlimUzde belgelerin ¢ok biyiik bir
bélimiinin bilgisayar ortaminda saklandigi ve yazis-
malarin elektronik ortamda yapildigi gézéniinde bu-
lunduruldugunda, Bilgi islem Biirosu'nun icra ettigi
faaliyetin 6nemi agikca ortaya ¢tkmaktadir.

Bilgi islem Biirosu, Genel Mldrligimiz birolarin-
da UYAP-I ve Dokiiman Yonetim Sisteminde (DYS)
meydana gelecek sorunlarin takibi ve gerekli teknik
destegin verilmesi icin hatalarin tespiti ve Bilgi islem
Genel MUdurltgune bildirilmesi konusunda yazig-

malari gerceklestirerek takibini saglamaktadir. ©
gercexies g @g//
Genel Midirligiimiz elektronik imza  Ba @

bagvurularinin takibinin ve kuru- Q®
lumlarinin yapilmasi, kullanimi ﬁ
konusunda her tirlt teknik _@
destegin saglanmasi da %;
Ellgl |§I?m Byrosu nun 5(2\, =
aslica gorevleri arasinda
yer almaktadir. ¢ “
Genel Midurligiimiz inter- T

net sitesinde duyurularin ve ge-

rekli gtincellemelerin yapiimasi, dizenli
periyotlarla yedekleme islemlerinin
gerceklestirilmesi ve Uluslararasi
Hukuk Bilteni’nin dizgisinin yapila- @ &
rak baskiya hazir hale getirilmesi gibi Genel @?’
Midirligimiziin sosyal medya alanindaki

faaliyetlerinin 6nemli bir kismi da yine Bilgi is-
lem Biirosu tarafindan yerine getirilmektedir.

Bilgiislem Biirosu ayrica, Genel Midiirliigiimiizce ba-
simi yapilacak yayinlarin kapak dizayni ve grafik ta-
sarimlarini gerceklestirmekte; toplanti, seminer kon-
ferans gibi faaliyetlere ve yapilacak olan sunumlara
teknik destek hizmeti sunmaktadir.

Bilgi islem Birosu, yukarida zikredilen gérevlerini
toplam 3 memur ile yerine getirmektedir.

The Department of Information Technologies ensures
the functioning of computers by eliminating the prob-
lems encountered inthe equipment, network and soft-
ware with a view to preventing the disruption of the
works conducted in the offices of our Directorate Gen-
eral. Considering that today, most of the documents
are keptin the computer environment and correspon-
dence is exchanged over the electronic environment,
the importance of the work carried out by the Depart-
ment of Information Technologies becomes evident.

In order to follow the problems to be encountered in
UYAP-I (National Judiciary Informatics System) and
DYS (Document Management System) in the offices
of our Directorate General and to provide the nec-

essary technical support, the Department of
Information Technologies ensures the

out correspondence for theiriden-

tification and notification to the

Directorate General for Infor-
mation Technologies.

N

% ®  The main duties of the De-
ﬂ)i partment of Information
| B Technologies include en-
| ;3 1 suring the follow-up of the
| ‘ applications for and the cre-
ation of electronic signature as

well as providing all kinds of technical sup-
portregarding how to use electronicsignature.

The Department of Information Technologies
also carries outa considerable amountofthe so-
cial media activity of our Directorate General such
as making the announcements and performing the
necessary updates on the website of our Director-
ate General, conducting the backup procedures on a
regular basis as well as typesetting and preparing the
International Law Bulletin for printing.

Furthermore, the Department of Information Tech-
nologies makes the cover and graphic design of the
publications to be issued by our Directorate General
and provides technical support services for activities
such as meetings, seminars and conferences as well
as the presentations to be delivered.

The Department of Information Technologies performs
the aforementioned duties with a total of 3 personnel.
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GENEL MUDURLUGUMUZ’ peN

DIS ILISKILER VE AVRUPA BIRLIGI GENEL MUDURLUGU
DIRECTORATE GENERAL FOR FOREIGN RELATIONS & EU AFFAIRS

YENI GOREVE BASLAYANLAR

Daire Baskani Halil ibrahim DiZMAN,

Zabit Katibi Ahmet Kemal CAKIR,

Zabit Katibi Furkan ALP,

Zabit Katibi Erkan TURK,

Zabit Katibi Ugurcan SANCAR,

Zabit Katibi Hediye Nur TURK,

Zabit Katibi Yakup KARTAL,

Genel Mldurliiglimiizde goreve baglamiglardir.
Arkadaslarimiza hos geldiniz der, yeni gorevlerinde
basarilar dileriz.

BASKA GOREVE ATANANLAR
GOREVDEN AYRILANLAR

Tetkik Hakimi Gurbet ALTINKAYNAK
cumhurbagkanligina,

Tetkik Hakimi Dr. Musa TANRISEVEN

Egitim Dairesi Bagkanligina,

Tetkik Hakimi Umut ilhan DURMUSOGLU
Hukuk ve Mevzuat Genel Miidiirligiine,
Miitercim ismail KOZAN

Strateji Gelistirme Bagkanligina,

Mahmut UZUN Kazan Belediyesine,

Sevgi AG Tarim Bakanligina,

Atanmislardir.

MUtercim Glizar YILDIZ gGrevinden ayriimistir.
Arkadaslarimiza yeni gorevlerinde basarilar diliyoruz.

EMEKLIYE AYRILANLAR

Memur inayet OKTAY,

Memur Yasar ILERI,

emekliye ayriimistir.

Kendisine hayirli olsun diyor, mutlu giinler diliyoruz.

Halil Ibrahim DIZMAN, Head of Department

Clerk Furkan ALP,

Clerk Erkan TURK,

Clerk Ugurcan SANCAR,

Clerk Hediye Nur TURK,

Clerk Yakup KARTAL,

have taken office at the Directorate General for For-
eign Relations and European Union Affairs.

We welcome them and wish them every success in
their new duties.

Judge Rapporteur Gurbet ALTINKAYNAK

appointed to the Presidency,

Judge Rapporteur Dr. Musa TANRISEVEN

appointed to the Directorate General for Education
Judge Rapporteur,

Umut ithan DURMUSOGLU appointed to the Directo-
rate General for Law and Regulation,

Translator Ismail KOZAN appointed to the Directorate
of Strategy Development,

Mahmut UZUN appointed to Kazan Municipality,
Sevgi AG appointed to Ministry of Agriculture,

Translator Giilizar YILDIZ left office,
We wish them every success in their new posts.

Public Officer Inayet OKTAY

Public Officer Yasar ILERI

have retired.

We congratulate them and wish them all the best
in their future endeavors.



FROM THE DIRECTORATE GENERAL

DIS ILISKILER VE AVRUPA BIRLIGI GENEL MUDURLUGU
DIRECTORATE GENERAL FOR FOREIGN RELATIONS & EU AFFAIRS

GOREVDE YUKSELME

Tetkik Hakimi Abdullah AYDIN,

Tetkik Hakimi Mustafa Tayip CICEK,

Genel MUidUr Yardimcihgi gérevlerine atanmislardir.
Tetkik Hakimi Hiseyin Serkan YILDIZ,

Tetkik Hakimi isa TOGRUL,

Tetkik Hakimi Mutlu ilker BELGIN,

Tetkik Hakimi Mustafa Necmeddin OZTOP,

Tetkik Hakimi Bayram ERDAS,

Daire Baskanligi gorevlerine atanmislardir.

Yeni gorevlerinde basarilar dileriz.

DOGUM

Tetkik Hakimi Mehmet Soner OZOGLU’nun
29 0cak 2019 tarihinde kizi,

Zabit Katibi Hicran KUYUCU’nun

1 0cak 2019 tarihinde kizi,

Zabit Katibi Cigdem SENOL’un

30 Ocak 2019 tarihinde kizI,

Zabit Katibi Seda KARAHAN HATIPOGLU’nun
16 Mart 2019 tarihinde kiz,

Zabit Katibi Nesibe KARAGOZLU’niin

12 Nisan 2019 tarihinde kizi,

Dunyaya gelmistir.

saglikli ve giizel bir hayat diliyoruz.

NIiKAH - DUGUNLER

Tetkik Hakimi Serkan DALKIRAN ve Maide hanim
21 Nisan 2019 tarihinde,

Hizmetli Ercan ERDEMLI ve Zarife hanim

29 Nisan 2019 tarihinde,

evlenmistir.

Kendilerine omiir boyu mutluluklar dileriz.

Judge Rapporteur Abdullah AYDIN,

Judge Rapporteur Mustafa Tayip CICEK,

are appointed as Deputy General Director.
Judge Rapporteur Hiiseyin Serkan YILDIZ,
Judge Rapporteur Isa TOGRUL,

Judge Rapporteur Mutlu ilker BELGIN,

Judge Rapporteur Mustafa Necmeddin OZTOR,
Judge Rapporteur Bayram ERDAS,

are appointed as Head of Department.

We wish them every success in their new appoint-
ments

Judge Rapporteur Mehmet Soner OZOGLU welcomed
the arrival of his baby daughter on January 29, 2017,

Clerk Hicran KUYUCU welcomed the arrival of her
baby daughteronjanuary 1,2019,

Clerk Cigdem SENOL welcomed the arrival of her baby
daughteron January 30, 2019,

Clerk Seda KARAHAN HATIPOGLU welcomed the
arrival of her baby daughter on March 16, 2019,

Clerk Nesibe KARAGOZLU welcomed the arrival of her
baby daughter on April 12,2019.

We wish them a healthy and happy life.

Judge Rapporteur Serkan DALKIRAN and Ms. Maide
tied the knot on April 21,2019,

Janitor Ercan ERDEMLI and Ms. Zarife tied the knot on
April 29,2019.

We wish them a lifetime of happiness.



DIS iLiSKILER VE AVRUPA BiRLiGi GENEL MUDURLUGU

DIRECTORATE GENERAL FOR FOREIGN RELATIONS & EU AFFAIRS

Adalet Bakanligi Ek Binasl
Namik Kemal Mah. Milli Miidafa Caddesi No:22
Kizilay - Cankaya / ANKARA

www.uhdigm.adalet.gov.tr

Twitter %% @uhdigm_tr @uhdigm_en

Baski: Ankara Acik Ceza infaz Kurumu Matbaasi




