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SUNUS

Degerli okurlar,

Bildiginiz gibi Tlrkiye Cumhuriyeti'nin cagdas
medeniyetler seviyesine ulasma arzusuyla
baglatmis oldugu Avrupa Birligi (AB) Uyelik
stirecinde, 3 Ekim 2005 tarihinde Liiksem-
burg’da yapilan Hikimetlerarasi Konfe-
rans en énemli doniim noktalarindan biri-

ni olusturmaktadir. S6z konusu Konferans

ile TUrkiye resmen AB’ye katilim mizake-
relerine baslamistir. Yaritdlen katilim ma-
zakere streci cercevesinde, gerekli olan mev-
zuat uyumlastirma caligmalari ve reformlarin
en (st diizeyde takibinin saglanmasi ve reformlarin
etkin sekilde hayata gecirilmesi gorevini tstlenen Reform
Eylem Grubu’nun 5. toplantisina Bakanligimiz ev sahipligi
yapmustir. Yargl alaninda reformlara devam edileceginin
vurgulandigr s6z konusu toplantiya, Sayin Adalet Baka-
nimiz Abdulhamit Gul, Disisleri Bakani ve BagmUzakereci
Sayin Mevliit Cavusoglu, Hazine ve Maliye Bakani Sayin
Dr. Berat Albayrak ve Icisleri Bakani Sayin Sleyman Soylu
baskanlik etmiglerdir.

Reform ve AB uyum siirecinin canlandirildigi bu dénemde,
Avrupa Birligi Komisyonu Komguluk ve Genigleme M-
zakereleri Komisyonu ve AB Dis Iligkiler Servisi ust diizey
yetkililerince Bakanligimiza ziyaretler gerceklestirilmistir.
Bakanhgimizca kabul edilen Tiirkiye-AB Karma Parla-
mentosu Komisyonu ile Ttrkiye AB iligkileri Gzerine dnemli
gortismelerde bulunulmugtur.

“Tirk Yargisinin Adli ve idari Kapasitesinin Giiclendirilme-
si Projesi” kapsaminda, 8 hakim ve Cumhuriyet savcisinin
Rusya Federasyonu’nda Rusca, 8 hakim ve Cumhuriyet
savasinin ise in Halk Cumhuriyetinde Cince dil egitimi
almasinayonelik protokoller imzalanmustir. Hakim ve sav-
alarimizin niteliklerinin gelistirilmesine yonelik bu adimin
yargimizin kapasitesinin gliclendiriimesinde de 6nemli rol
oynayacagl inancini taglyoruz.

Biltenin bu sayisinda, uluslararasi adli igbirliginin en
onemli muesseslerinden olan suclularin iadesine ayrintili
olarak yer verilmistir. Suclularin iadesinde hususilik ilkesi,
kirmizi bulten ve iade iliskisi ile Uluslararasi Polis Teskilati
(INTERPOL) hakkinda énemli bilgileri intiva eden yazilarin
uygulayicilara isik tutacagini temenni ediyoruz.

Uluslararasi adli isbirliginin gelistirilmesinde, Bakanligi-
mizca gerceklestirilen tlkelerarasi goriismeler ile uluslara-
rast kurum ve kuruluslarla temaslar buyik 6nem tagimak-
tadir. Bu nedenle, Bultende Sayin Bakanimizin yurtdigina
yaptig! ziyaretler ile yabanci heyetlerce Bakanligimiza ya-
pilan ziyaretlere ve Genel Miidirligiimiz faaliyetlerine de
ayrintiliolarak yer verilmistir.

Bltenin bu sayisini sizlere ulastirabilmenin mutlulugunu
yasltyor, gelecek sayida bulusmak umuduyla saygilarimi
sunuyorum.

KASIM GIGEK

Genel Miidtir / General Director

Dear Readers,

As you know, in the European Union (EU) acces-
sion process, initiated by the Republic of Turkey
with the aspiration to reach the level of con-
temporary civilizations, the Intergovern-
mental Conference held in Luxembourg on
October 3rd, 2005 constitutes one of the
most important turning points. With the
aforementioned Conference, Turkey has
officially started the EU accession negotia-
tions. Our Ministry hosted the 5th meeting of
the Reform Action Group, taking on the tasks
of following at the highest level the works on
harmonization of legislation as well as reforms and
effectively putting these reforms into practice within the
scope of the accession negotiations conducted. The meet-
ing, in which it was emphasized that the judicial reforms
would continue, was presided by our Minister of Justice, Ab-
dulhamitGul, Minister of Foreign Affairs and Chief Negotia-
tor, Mevliit Cavusoglu, Minister of Treasury and Finance, Dr.
Berat Albayrak, and Minister of Interior, Stileyman Soylu.

In this period of revitalization of the reform and EU har-
monization process, senior officials from the European
commission Directorate-General for Neighbourhood and
Enlargement Negotiations and the European Union Ex-
ternal Action have performed visits to our Ministry. We
have engaged in important talks with the Turkey-EU Joint
Parliamentary Committee, received by our Ministry, over
Turkey-EU relations.

Within the scope of the “Project on Strengthening the Ju-
dicial and Administrative Capacity of the Turkish Judiciary”,
protocols have been signed for 8 judges and public prosecu-
tors to receive Russian language education in the Russian
Federation and for 8 judges and public prosecutors to re-
ceive Chinese language education in the People’s Republic
of China. We believe that this step taken for improving the
qualifications of our judges and prosecutors will play anim-
portant role in strengthening the capacity of our judiciary.

In this issue of the bulletin, extradition, which is one of the
most important concepts of international judicial coopera-
tion, is discussed in detail. We hope that the articles includ-
ing substantial information regarding the principle of spe-
ciality in extradition, the relationship between red notice
and extradition as well as the International Criminal Police
Organization (INTERPOL) will provide practitioners with
guidance

Intercountry meetings and contacts with international
institutions and organizations held by our Ministry carry
great importance. Therefore, the bulletin includes detailed
information about the visits performed by our Minister to
foreign countries as well as the visits paid to our Ministry
by foreign delegations and the activities of our Directorate
General.

I am happy to deliver to you this issue of the bulletin and
present my compliments hoping to meet you in the next
issue.




BAKAN GUL, KOSOVA BAROLAR
BiRLiGi HEYETINi KABUL ETTi

MINISTER GUL RECEIVES THE

DELEGATION OF KOSOVO BAR ASSOCIATION

Adalet Bakani Sayin
Abdulhamit Gl, 4 Eyll
2018 tarihinde Kosova
Barolar Birligi Baska-
ni Sayin 0sman Havolli
ve kendisine eglik eden =
Tlrkiye Barolar Birligi
Baskani Metin Feyziog-
[u ile beraberindeki he-
yeti kabul etmistir.

Goriismede, iki Glke [
arasindaki dostane ilis- &
kilerin onemi vurgulanmis ve avukatlik meslegi
hakkinda bilgi alis verisinde bulunulmustur.

B On 4 September 2018,
Justice Minister Abdul-
hamit Gul welcomed
the President of Kosovo
Bar Association Osman
Havolli and his del-
egation along with the
President of Turkish
| Bar Association Metin
Feyzioglu accompany-

ing him during the visit.

@ During the meeting
friendly relations be-
tween the two countries were underlined and informa-
tion concerning profesion of lawyers was exchanged.

UKRAYNA iCiSLERI BAKANI ARSEN AVAKOV'UN ZIYARETI
THE VISIT OF UKRANIAN INTERIOR MINISTER ARSEN AVAKOV

ukrayna icisleri Bakani Sayin Arsen Avakov, Ukrayna
Cumhurbaskanrnin Kirim-Tatar Ozel Temsilcisi Mus-
tafa Kirrmoglu ve beraberindeki heyet 4 Eyliil 2018
tarininde Sayin Bakanimiz Abdulhamit Gul'l ziyaret
etmistir.

iki Glke arasindaki iliskilerin, Kinm-Tatarlarinin so-
runlarinin goriisildugu ziyarette, Ulkelerarasi adli ve

ukranian Interior Minister Arsen Avakov, Special Rep-
resentative of the Ukranian President on Crimean Ta-
tar Community Mustafa Kirrmoglu, and his delegation
visited Abdulhamit Glil on 4 September 2018.

During the visit where bilateral relations between
two counties and problems of Crimean Tatars were
discussed, judicial and legal relations between coun-
tries were addressed as well as a consensus reached

on the further development of bilateral relations.
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KKTC iCiSLERI BAKANI, BAKAN GULU ZIiYARET ETTi

INTERIOR MINISTER OF THE TURKISH REPUBLIC OF
NORTHERN CYPRUS VISITED JUSTICE MINISTER GUL

KKTC icisleri Bakani Sayin Aysegiil Baybars Kadri ve Interior Minister of Turkish Republic of Northern Cyprus
beraberindeki heyet 11 Eyliil 2018 tarihinde sayin  AysegllBaybars Kadriand the delegation accompany-

Bakanimiz Abdulhamit Giil’ii ziyaret etmistir. ing her visited Justice Minister Abdulhamit Gul on 11
September 2018.

Ziyarette Sayin Bakanimiza Bakan Yardimcisi Sayin
Cengiz Onerve Genel Miidiirliiglimiz yoneticileri es-
lik etmistir.

our Minister was accompanied by the Deputy Minister
Cengiz Onerand the officials of our Directorate General.

BAKAN GUL, AVRUPA PARLAMENTOSU INSAN HAKLARI
ALT KOMITESi HEYETiNi KABUL ETTi

MINISTER GUL RECEIVES THE DELEGATION
OF THE EUROPEAN PARLIAMENT HUMAN RIGHTS SUB COMMITTEE

Adalet Bakani Sayin Abdulhamit Gil, Avrupa Parla- On 18 September 2018, Justice Minister Abdulhamit
mentosu insan Haklari Alt Komitesi'nden milletve- GUl welcomed the members of European Parliament
killeri Marietje Schaake, . Human Rights Sub Com-
Soraya Post ve Wajid 9 mittee Marietje Schaake,
Khan ile AB Tirkiye §# Soraya Post and Wajid
Delegasyonu  Bagkani Khan along with the Presi-
Christian Berger ve be- dentof the EU Delegation to
raberlerindeki  heyeti Turkey Christian Bergerand
kabul etmistir. the accompanying delega-
tion.

Yapilan gorismede

Avrupa Birligi-Tirkiye EU-Turkey relations, hu-

iliskileri ile insan hak- o "~ man rights developments
lari alanindaki geligmeler ele alinmig olup, iligkilerin ~ were discussed in the meeting and a consensus was
daha da gelistirilmesi hususunda gérig birligine va-  reached on furthering the bilateral relations.
rimistir.
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Bayram ERDAS
Tetkik Hakimi
Rapporteur Judge

SUCLULARIN iADESINDE HUSUSILIK iLKESI
THE PRINCIPLE OF SPECIALTY ON EXTRADITION

lade hukukunun en temelilkelerinden birisiolan hu-
susilik ilkesi, iade edilen kisinin ancak iade kararina
esas teskil eden eyleme istinaden yargilanabilmesi
ve/veya cezalandirilabilmesini ifade etmektedir. Do-
layistyla iade edilen kigi, iade kararindan once isle-
digi ve bu karara konu edilmeyen bir su¢ nedeniyle
sorusturulamaz, kovusturulamaz veya mahkdmiyet
kararinin infazi gerceklestirilemez.

Baglangicta, iade edilen kisilerin sonradan siyasi ne-
denlerle cezalandirilmasina karsl bir glivence olarak
tesis edilen bu ilke, gliniimuzde uluslararas! huku-
kun genel kabul goren ve tim suclar icin uygulana-
bilen bir kurali halinde gelmistir.

ladenin dlkeler arasindaki sozlesmeye istinaden
gerceklesmesi halinde, hususilik ilkesi dogrudan
musnet sozlesmeden kaynaklanmakta ve talep eden
devletin bu hususta ayrica bir glivence vermesine
gerek bulunmamaktadir. Buna karsin tarafiar ara-
sinda bir sdzlesmenin bulunmadigi hallerde, talep
eden devletin bu konuda ayrica ve agikca bir glivence
vermesi gerekmekte ve talep edilen devletce bu gu-
venceye uygun davranilip davraniimayacagi da ayri-
ca denetlenmektedir.

Hususilik ilkesi, mevzuatimizda 6706 sayili yasanin
10 uncu maddesinin 4 tincii fikrasinda; “iade halin-
de, kisi ancak iade kararina dayanak teskil eden sug-
lardan dolayi yargilanabilir veya kisinin mahkim
oldugu ceza infaz edilebilir’ hikmdiyle sarih bir
sekilde yer bulmustur. Ayrica iade hukukuna ilig-
kin ikili veya cok tarafli sozlesmelerin pek cogunda
da bu ilkeye yer verilmektedir. Bu s6zlesmelerin en
6nemlilerinden olan Suglularin iadesine Dair Avrupa
sozlesmesinin (SIDAS) 14 {incii maddesinin birinci
fikrasinda mezkdar ilke: “Teslim edilen sahis geri ve-
rilmesine neden olandan bagka, geri vermeden once

The principle of specialty is one of the fundamental
features of extradition law, referring to that the per-
son extradited shall only be proceeded against and
sentenced for the acts forming the basis for extradi-
tion. Accordingly, the person extradited shall not be
investigated and prosecuted or execution of a sen-
tence shall not be carried out for any offence commit-
ted prior to the decision of extradition and not form-
ing the basis for extradition.

The principle, established as a safeguard with a view
to prevent the later penalisation of the person for
political reasons who was initially extradited, has re-
cently become a broadly recognized norm in interna-
tional law and applicable to all types of offences.

Where extradition takes place based on a treaty be-
tween states, the rule of specialty emanates directly
from such treaty and so, requesting state (the state to
which he was surrendered) does not need to provide
a separate guarantee on this issue. Notwithstanding
though, in the absence of a treaty between states, re-
questing state must assure of a separate and explicit
guarantee on the principle and requested state shall
examine whetheror notitwill actin compliance with
the guarantee provided.

The rule of specialty is laid down explicitly in our leg-
islation in the paragraph four of Article 10 of Law No:
6706 stating that “/n case of extradition, the person
may only be tried for offence forming the basis for
decision of extradition or only the sentence imposed
on that person for that offence may be enforced”.
Besides, this principle has also been codified in the
most of the bilateral or multilateral extradition trea-
ties. The aforementioned principle is set forth in the
first paragraph of Article 14 of European Convention
on Extradition, one of the most important of these
conventions, as follows: “4 person who has been ex-
tradited shall not be proceeded against, sentenced or
detained with a view to the carrying out of a sentence

|4 |
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Bayram ERDAS

SUCLULARIN IADESINDE HUSUSILIK ILKESI

isledigi bir fiil nedeniyle kovusturulamaz, yargilana-
maz, bir cezaya da emniyet tedbirinin infazi amaciy-
la tutuklanamaz, keza herhangi bir sekilde bireysel
ozgirliglne kisitlama getirilemez” hiikmdiyle ifade
edilmistir. Taraf tlkeler acisindan bu maddeyi degis-
tiren SIDAS Ek Dordiincli Protokol’iin 3 tincii madde-
sindeise anilan ilkeye “iade edilen bir kisi bir cezanin
veya yakalama emrinin yerine getirilmesi amaciyla
tutuklanmaz, sorusturulmaz, yargillanmaz, ceza-
landiriimaz ve gozaltina alinmaz. Bununla birlikte
sOz konusu kisinin ..iadesine sebep olan su¢ disinda
yakalanmasindan 6nce isledigi herhangi bir suctan
otlrd kisisel 6zglrligu kisitlanmaz” ifadesiyle yer
verilmistir.

Buna gore iade edilen kisinin, teslimden once talep
eden Ulkede islemis oldugu ve iade kararina konu
edilmeyen bir suctan dolayl sorusturulamayacagl,
kovusturulamayacagl veya cezalandirilamayacagl
gibi yakalama, gozaltina alma veya tutuklama gibi
islemlerle kisisel 6zglrligli de kisitlanamaz. Bu
kuralin bir yansimasi olarak iade edilen kigi, iadeye
konu edilmeyen bir suctan dolayi tglincu bir tlkeye
de teslim edilemez.

Kural bu olmakla birlikte uluslararasi hukukta hu-
susilik ilkesinin bir dizi istisnasi bulunmaktadir.

Bunlardan ilki ve en dnemlisi iade eden tarafin mu-

or detention order for any offence committed prior to
his surrender other than that for which he was extra-
dited, nor shall he be for any other reason restricted
in his personal freedom.” Article 3 of the Fourth Ad-
ditional Protocol to the European Convention on Ex-
tradition replacing the Article 14 of the Convention in
respect of the State parties articulates the principle as
follows: “A person who has been extradited shall not
be arrested, prosecuted, tried, sentenced or detained
with a view to the carrying out of a sentence or de-
tention order, nor shall he or she be for any other rea-
son restricted in his or her personal freedom for any
offence committed prior to his or her surrender other
than that for which he or she was extradited..”

In this context, the person extradited shall not be in-
vestigated, prosecuted or sentenced for an offence
committed in the requesting state prior to his surren-
der and not forming the basis for extradition, and at
the same time his/her personal freedom shall not be
restricted by carrying out the proceedings such as ar-
rest warrant, taking into custody or detention order.
As a reflection of the principle, the person extradited
shall not be surrendered to a third state for an offence
not forming the basis for extradition.

Despite such norms, there are a wide range of excep-
tions to the principle of specialty in international law.
First and foremost exception among these is the con-
sentof the state which surrendered the person. To put
it differently, conducting an investigation or prosecu-

s,

INTERNATIONAL LAW BULLETIN
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Bayram ERDAS

THE PRINCIPLE OF SPECIALTY ON EXTRADITION

vafakatidir. Bagka bir ifadeyle, iade talebine konu
edilmeyen bir suc nedeniyle sorusturma veya ko-
vusturma yapilabilmesi ve/veya mahkimiyet kara-
rinin infazi iade eden devletin buna izin vermesine
baglidir. SIDASta muvafakat alinmasi usali, iade
usulline benzediginden muvafakat alinabilmesi icin
bir talepte bulunulmasi, S6zlesmenin 12. madde-
sinde belirtilen belgelerin yani sira iade edilen kisi-
nin muvafakata konu suca iligkin bir beyaninin da
evraka eklenmesi gerekmektedir. Muvafakat talebi
sorusturma veya infaz agamasinda yetkili Cumhuri-
yet Bagsavciligl, kovusturma agamasinda ise yetkili
ve gorevli mahkeme tarafindan yapilmalidir. Muva-
fakat talebinin, SIDAS uyarinca iade kosullarini ta-
simasi durumunda iade
eden devlet muvafakat
gostermek zorundadir,
ancak sucun vyalnizca
ceza middetine iligkin
sartl tagimamas! duru-
munda iade eden devlet
riza gosterip gosterme-
me hususunda muhay-
yerdir.

Yine iade edilen kisinin

kesin olarak serbest bi-

rakildigi tarihten (ikili ve cok tarafli sézlesmelerde
kararlastiriian) belirli bir stire icerisinde iade edilen
tlkeyi terk etmemesi halinde de dnceki eylemleri-
ne yonelik yargilanmasi ve/veya cezalandiriimasi
mumkdndur. Ancak bu istisnanin gerceklesebil-
mesi icin kisinin iade edildigi tlkeyi terk edebilme
hakkina ve imkanina sahip olmasi gerekir. Bu im-
kana (hastalik ve parasizlik gibi nedenlerle) sahip
olmadigI siire hesaplamada dikkate alinmalidir.
Bununyanisira, kisinin iade edildigi Glkeyi terk et-
tikten sonra kendi istegi ile geri donmesi halinde
de hususilik ilkesinin uygulanma olanag! ortadan
kalkacaktir.

tion and/or executing the decision of conviction for an
offence not forming the basis for extradition relies on
obtaining the consent of that state.

As the procedure of obtaining the consent is analo-
gous to the procedure of extradition, a request for
consent shall be submitted, accompanied by the
documents mentioned in Article 12 of the Conven-
tion and a legal record of any statement made by the
extradited person in respect of the offence concerned.
The request must be drawn up by competent Public
Prosecution Office during the prosecution and the ex-
ecution phase or by the competent court during the
trial phase. Should the request for the consent comes
within the field of application of the Convention, the
state which surrendered the personisobliged to agree
to such extension, and
notwithstanding, when
the offence concerned
does not fulfil only the
condition with regard
to the amount of pun-
ishment which may be
awarded, the requested
party can exercise dis-
cretion as to whether or
not to grant consent.

In the event that he/she
has not left the territory of the state to which he was
surrendered within a certain time (which specified in
bilateral or multilateral extradition treaties) after his
final discharge, it is also possible to proceed against
or enforce a sentence concerning the previous acts of
the person. However, itis applicable only if the person
had the right and opportunity to leave the territory.
The period of time when he/she has not had such an
opportunity (due to illness or lack of money etc.) shall
be taken into consideration in the calculation of time
limit. In addition, the rule of specialty shall not apply
if the person has returned to that territory voluntarily
after leaving it.

It is worth noting in this regard that the principle, by
its nature, shall not apply for an offence committed

o |
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Bayram ERDAS

SUCLULARIN IADESINDE HUSUSILIK ILKESI

Ayrica deginmek gerekir ki hususilik ilkesi, niteligi
geregi, teslim tarihinden sonra islenen suclar icin
uygulanamaz. Benzer sekilde, iade edilen kiginin 6z-
glirligiiniin kisitlanmasi sonucu dogurmayan ceza
(idari veya adli para cezas! gibi) veya tedbir karar-
larinin infazi iade kararina esas teskil etmese bile
muimkunddr.

Dahasl, glyabi yargilama yapmak dahil olmak Gzere
zamanagimini kesmek amaclyla, iade edilen devletin
kisi iade edilmemig olsa dahi zaten alabilecegi ted-
birleri almasi ya da iade eden devletten muvafakat
alinmasina yonelik (yakalama emri ¢ikariimasi veya
sahsin hazir edilerek suca iligkin beyaninin alinmasi
gibi) islemleri yapmasi da pekala mimkunddr.

Bu kapsamda, her ne kadar anilan ilke iade edilen
kisi hakkinda baska suclardan sorusturma yapil-
masini engellese de, muvafakat talebine esas teskil
etmesi agisindan dava oncesi islemler yapiimasi ve
sahsin 6zglirligl kisitlanmaksizin delil toplanmasi
hususilik ilkesinin ihlali olarak degerlendirilemez.

Ayni sekilde iade edilen hakkinda 6zel hukuka ilig-
kin bir dava acilmasi veya disiplin sorusturmasi yu-
rittlmesi de mimkundar.

ladeye konu eylem bakimindan sorusturma veya ko-
vusturma agamasinda sug vasfinin degismesi ayrica
ele alinmasi gereken bir sorundur. ifade etmek gere-
kir ki, iade talebine esas tegkil eden eylem degisme-
digi siirece, iade talebinde belirtilen eylemin yargi-
lama sirasinda hukuki vasfinin degismesi hususilik
ilkesini ihlal etmez. Buna karsin, hukuki vasfi degi-
sen (yeni) sucun da iade kosullarini tagimasi gerekir.
Ayricayenisucun cezasinin iadeye konu suc¢tan daha
agir olmasi halinde iade eden devletin muvafakati-
nin alinmasl gerektigi genel kabul gormektedir.

Hususilik ilkesi, baglayici olsa da, bu ilkeye aykiri sekil-
de tesis edilen kararlar gecerliolup, bu kararlarin ancak
yargisal denetim yoluyla kaldiriimast mimkdnddr.

after the surrender. Similarly, it is also possible to en-
force penalties or injunctions such as judicial or ad-
ministrative fines not leading to restrict the personal
freedom of the extradited person, even if not being
subject of extradition.

Moreover, it is not barred the state to which the per-
son was surrendered from taking measures, which
would already be taken even if the person had not
been extradited, including sentencing by default in
orderto interrupt any legal effects of the lapse of time
ordoing whateveris necessaryinordertosubmita re-
questseeking the consent of the state (such asissuing
a new arrest warrant or taking statement by sight of
extradited person in respect of the offence concerned.

Accordingly, even though the principle precludes con-
ducting an investigation against the person extradit-
ed for any offence other than that which formed the
basis for decision of extradition, conducting pre-trial
investigations including initiating or carrying out
proceedings and gathering evidence, with the aim of
forming a basis for seeking request for consent, while
still ruling out to restrict the personal freedom of the
person, cannot be considered as a violation of the
principle.

In the same vein, it is also possible to bring a law-
suit concerning civil law or carry out disciplinary
proceedings against the person extradited.

The alteration of the description of the offence in
the course of proceedings is a problem that needs
to be addressed. Suffice it to say that such alteration
is not recognised as a violation of the principle in so
far as the act described in the extradition request
remains the same. Nevertheless, the offence under
its new description is shown by its constituent ele-
ments to be an offence for which extradition would
be allowed. In addition, it is widely recognized that
the consent of the state which surrendered the per-
son is needed where the offence under its new de-
scription requires greater penalty.

The judgements contradictorily rendered to the
principle of specialty, while it is binding, are law-
ful and these judgements could only be revoked by
judicial review.
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CiN HALK CUMHURIYETI
YUKSEK HALK SAVCILIGI
HEYETININ ZIYARETI

THE VISIT OF THE DELEGATION OF THE
SUPREME PEOPLE’S PROCURATORATE

FROM THE PEOPLE'S REPUBLIC OF CHINA

Adalet Bakani Sayin Abdulhamit Gl, ¢in Halk Cum-
huriyeti Ylksek Halk Savciligl Bagsavcisi Sayin Zhang
Jun ve beraberindeki heyeti 25 Eyliil 2018 tarihinde
kabul etmistir.

yargitay Cumhuriyet Bagsavcisi Sayin Mehmet Akar-
ca ve Bakanligimiz Uist diizey yoneticilerinin de hazir
bulundugu gorlismede, iki tlke arasindaki dostane
iliskilerin dnemine deginilerek adli isbirligi konula-
ri tzerinde durulmug ve mevcut igbirliginin daha da
gelistirilmesi hususunda karstlikli gorts aligverisinde
bulunulmustur.

On 25 September 2018, Justice Minister Abdulhamit
GUl welcomed the Procurator-General of the Supreme
People’s Procuratorate Zhang Junand and his delega-
tion from the People’s Republic of China.

Chief Public Prosecutor of the Court of Cassation
Mehmet Akarca and high level authorities of our Min-
istry were also present in the meeting. Particular em-
phasis was placed on the friendly relations between
both countries. Judicial cooperation and the intention
to further develop the current cooperation were the
subjects dwelled upon.
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MACARISTAN ADALET BAKANI’'NIN BAKANLIGIMIZI ZIYARETI
HUNGARIAN MINISTER OF JUSTICE VISITS OUR MINISTRY

Macaristan Adalet Bakani Sayin Laszlo Trocsany ve
beraberindeki heyet 1 Kasim 2018 tarihinde Bakan-
ligimizi ziyaret etmislerdir. Karsilikli yapilan goris-
meler sirasinda Adalet Bakanimiz Sayin Abdulhamit
Glile Dig iligkiler ve Avrupa Birligi Genel MUdrligi
temsilcileri eslik etmistir.

Ziyaret kapsaminda, iki Ulke arasindaki adli igbirligi
se dayanan ortak kultlr mirasimiz, terorle micadele,
iki ilkenin Avrupa Birligi stirecleriile glincel ulusal ve
uluslararasi geligmeler hakkinda detayli istisare ve fi-
kiraligverisinde bulunulmusgtur.

Hungarian Justice Minister Distinguished Laszlo Troc-
sany and the delegation accompanying him visited our
Ministry on 1 November 2018. Our Justice Minister Dis-
tinguished Abdulhamit Giil was accompanied by the
representatives from Directorate General for Foreign
Relations and European union Affairs.

As part of the visit, notably the bilateral judicial coop-
eration, our multi-faceted bilateral relations, common
cultural heritage dating back to the past, counter-ter-
rorism, EU accession process vis-a-vis both countries
as well as current national and international develop-
ments were discussed during the meeting.
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CiN HALK CUMHURIYETIi YARGI SISTEMi

Hiiseyin Serkan YILDIZ
Tetkik Hakimi JUDICIARY OF PEOPLE’'S
Rapporteur Judge REPUBLIC OF CHINA

Cinde yargi teskilati temel olarak Halk Mahkemesi
ile Halk Savciligrrndan olusmaktadir. Ayrica, Kamu
Glivenligi Birimi, Devlet Glivenlik Organlari ve Ada-
let idari Birimlerinin de ceza sorusturmasi ve infaz
sistemiicerisinde yetki ve gorevleri bulunmaktadir.

Cin yarg teskilatini mahkeme sistemi, savcilik sis-
temi ve Adalet Bakanligiolmak Gizere 3 baslik altin-
daincelemek mimkundr.

A.Mahkeme Sistemi

Cin Anayasasl 123’Uncli maddesine gore “Cin Halk
cumhuriyeti Halk Mahkemesi ulusal yargl orga-
nidir”. Bu ac¢idan bakildiginda, yargi yetkisi sadece
Halk Mahkemesi tarafindan kullaniimaktadir.

Anayasaya gore, Yliksek Halk Mahkemesi, Ulusal
Halk Kongresi tarafindan olusturulmaktadir. YUk-
sek Halk Mahkemesi, Ulusal Halk Kongresi’ne ve
Daimi Komite’ye karsl sorumludur ve denetime ta-
bidir.

Yerel Halk Mahkemesi de ayni seviyedeki Halk
Kongresi tarafindan olusturulur, ayni seviyedeki
Halk Kongresi'ne ve Daimi Komite'ye kargl sorum-
ludur ve denetime tabidir.

B. savcilik Sistemi

¢in Anayasasl 129’'uncu maddesine gore “ Cin Halk
cumhuriyeti Halk Savciligl devletin hukuk denetle-
me organidir.”. Halk Savciligl, yasalara gore devlet
personelinin gorevlerini denetleme yetkisine sahip-
tir. Ayrica, kamu givenligi biriminin sorusturmala-
rini, Halk Mahkemesi'nin yargi calismalarini ve ce-
zaevlerini denetleme yetkisi de bulunmaktadir.

Anayasaya gore, Yiiksek Halk Ssavciligl, Ulusal Halk
Kongresi tarafindan olusturulmaktadir. Yine YUk-
sek Halk savciligr da tipki Yiksek Halk Mahkeme-

Thejudiciary of People’s Republic of China mainly com-
prises of People’s Courts and People’s Procuratorates.
Moreover, Public Security Bureau, State Security Bod-
ies and Administrative justice Departments exercise
certain powers and fulfil several tasks in the criminal
investigations and enforcement system.

The judiciary of People’s Republic of China can be ana-
lysed under three titles: the court system, prosecution
system and Ministry of Justice.

A. Court System

As perthe Article 123 of the Constitution of the People’s
Republic of China, “The People’s Courts of the People’s
Republic of China are the judicial organs of the State.”
From that perspective, the judicial power is vested sole-
ly in the People’s Courts.

According to the Constitution, Supreme People’s Court
shall be established by the National People’s Congress.
The Supreme People’s Court is responsible to the Na-
tional People’s Congress and its Standing Committee
and subject to its supervision.

Local People’s Courts shall be established by the Peo-
ple’s Congress at the local level and shall be responsible
to the People’s Congress at the local level and Standing
Committee and subject to its supervision.

B. Prosecution System

As perthe Article 129 of the Constitution of the People’s
Republic of China, “The People’s Procuratorates of the
People’s Republic of China are State organs for legal
supervision.” People’s Procuratorates shall hold the
authority vested by laws to supervise the duties of the
state personnel. Furthermore, it is granted the author-
ity to supervise the investigations of the Public Security
Bureau, proceedings of the People’s Courts and prisons.

According to the Constitution, Supreme People’s Proc-
uratorate shall be established by National People’s

[0
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Hiiseyin Serkan YILDIZ

CIN HALK CUMHURIYETI YARGI SISTEMI

si gibi Ulusal Halk Kongresi’ne ve Daimi Komite’ye
karsi sorumludur ve denetime tabidir.

Yerel Halk Ssavciligl da ayni seviyedeki Halk Kong-
resi tarafindan olusturulur, ayni seviyedeki Halk
Kongresi'ne ve Daimi Komite'ye karsl sorumludur
ve denetime tabidir.

C. Adalet Bakanhigi

Cin Halk Cumhuriyeti Adalet Bakanligl, Cin Devlet
Konseyi catisi altinda yer almaktadir. Adalet Bakan-
l1g1 tegkilatinin basinda Adalet Bakani bulunmak-
tadir. Adalet Bakanligi, genel olarak adli sistemin
isleyisi ve gelistirilmesinden sorumludur.

AdIT Yardimlagma agisindan, Tirkiye Cumhuriyeti
ve ¢in Halk Cumhuriyeti Arasindaki Hukuki, Ticart
ve Cezal Konularda Adli Yardimlagma Andlagma-
s'nin 2'nci maddesinde “AdIT yardimlagma talep-
lerini, Merkezi Makam olarak belirledikleri Adalet
Bakanliklari araciligr ile yapacaklardir.” seklinde
diizenlemenin mevcut oldugu goriilmektedir. Bu
dlzenlemeye gore, Cin’de hem hukuki hem de cezai

konularda adlIt yardimlagma islemlerinde Merkezi
Makam Adalet Bakanhgrdir.

congress. Supreme People’s Procuratorate is respon-
sible to the National People’s Congress and its Stand-
ing Committee and subject to supervision, just as the
Supreme People’s Court.

Local People’s Procuratorates shall be established by
the People’s Congress at the local level and shall be re-
sponsible to the People’s Congress at the local level and
Standing Committee and subject to its supervision.

C. Ministry of Justice

Ministry of Justice of the People’s Republic of China
shall function under the State Council. Minister of Jus-
tice isthe head of the Ministry of Justice. Ministry of Jus-
tice shall be generally in charge of the functioning and
improvement of the judicial system.

Republic of Turkey and People’s Republic of China ben-
efit from judicial assistance in accordance with the Ju-
dicial Assistance Agreement in Legal, Commercial and
Criminal Matters, Article 2 of this Agreement stipu-
lates that: “Judicial assistance requests shall be lodged
through the Ministry of Justice of each side as the Cen-
tral Authority.” According to this article, the Central Au-
thority in People’s Republic of China in charge of judi-
cial assistance in both legal and criminal matters is the
Ministry of Justice.

ST OOCDD000000000 Qe
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BAKANLIGIMIZ HEYETININ CiN’i ZIYARETI
VISIT OF DELEGATION FROM OUR MINISTRY TO CHINA

Cin Halk cumhuriyeti Adalet Bakanliginin davetine
istinaden Cin’e resmi bir ziyaret gerceklestiren Baka-
nimiz Sayin Abdulhamit Gl ile Cin Halk Cumhuriyeti
Adalet Bakani Sayin Fu Zhenghua arasinda 14 Kasim
2018 tarihinde bir goriisme gerceklestirilmistir.

iki Bakan tarafindan yapilan goriismede adli ibirligi
dahil olmak tzere gesitli konular ele alinmistir.

Ziyaretsirasinda Sayin Bakanimiza, Bakan Yardimcisi
Sayin Yildiz Seferinoglu basta olmak Uizere Bakanligi-
miz yetkilileri eslik etmislerdir.

Distinguished Minister Abdulhamit Gl made an of-
ficial visit to People’s Republic of China, upon the in-
vitation of the Justice Ministry of China. Justice Min-
ister Gul and Justice Minister of China Fu Zhenghua
had a meeting on 14 November 2018.

Many topics including the judicial cooperation were
dwelled upon in the meeting held by the two Minis-
ters,

During the visit, our Minister was accompanied
notably by Deputy Minister Yildiz Seferinoglu and
represantatives of our Ministry.
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BAKAN GUL, BIRLESIK KRALLIK BUYUKELCISINi KABUL ETTi
MINISTER GUL RECEIVES THE AMBASSADOR OF THE UK TO TURKEY

Adalet Bakanimiz
Sayin  Abdulhamit
GUl, Birlesik Kral-
lIk’in - Ankara BU-
yukelcisi Sayin Do-
minick Chilcott ve
beraberindeki he-
yeti 31 Ekim 2018
tarihinde kabul et-
mistir.

GOrlsmede, terdrizmle micadelede basta suclularin
iadesi kurumu olmak (izere,Suudi Arabistan Kralligi
Istanbul Bagkonsoloslugu’nda Gazeteci Cemal Kaglk-
¢rnin 6lddrilmesiolayr ve adliyardimlagmanin dne-
mi Uzerinde durulmug, mevcut isbirliginin daha da
gelistirilmesi hususunda karsilkli gorus aligveriginde
bulunulmustur.

Justice Minister Ab-
| dulhamit GUI wel-
" comed the Ambas-
&' sador of the UK to
B Turkey  Dominick
Chilcott and his del-
egation on 31 Octo-
ber2018.

In the meeting, no-
tably the killing of
journalist Jamal Khashoggi in Saudi Arabia’s Consul-
ate General in Istanbul, the institution of extradition
and the importance of judicial assistance in the area
of counter-terrorism were dwelled upon. Views were
exchange for further improvement of the current coop-
eration.

BAKAN GUL, BM MUKiIM KOORDINATORUNU KABUL ETTI
GUL WELCOMED UNITED NATIONS RESIDENT COORDINATOR

]
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Adalet Bakanimiz Sayin Abdulhamit Gul, Birlesmis
Milletler Mukim Koordinatori ve Kalkinma Programi
Mukim Temsilcisi Irena Vojackovd-Sollorano ile be-
raberindeki heyeti 2 Kasim 2018 tarihinde kabul et-
migtir.

Bakanligimiz cesitli birimlerinden temsilcilerin de
hazir bulundugu goriismede, Birlesmis Milletler ile
Ulkemiz arasinda isbirligi halinde yuritilen calis-
malar hakkinda gorts aligverisinde bulunulmustur.
Ayrica giincel konularin ele alindigi toplantida, bu
konularda yapilabilecekler hakkinda, fikir teatisi ger-
ceklestirilmistir.
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our Justice M|n|ster Distinguished Abdulhamit Gil,
welcomed United Nations Resident Coordinator and
Resident Representative of United Nations Develop-
ment Program Irena Vojackova-sollorano and her del-
egation on 2 November 2018.

Representatives from various departments of the Min-
istry were also present in the visit. Exchange of views
took place on the ongoing cooperation between United
Nations and our Country. Current topics and the steps
that can be taken thereof were dwelled upon in the
meeting.
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Abdullah OMEROGLU
Tetkik Hakimi
Rapporteur Judge

KIRMIZI BULTEN VE iADE iLiSKisi

THE RELATIONSHIP BETWEEN
RED NOTICE AND EXTRADITION

islenen veya islendigi iddia edilen bir su¢ nedeniyle
yabanci bir Gilkede bulunan ve hakkinda yakalama
karari verilmig olan bir kisinin, sorusturma ya da
kovusturma yapiimasi veya htikmolunan bir hapis
cezasinin infazi amaciyla Tlrkiye’ye iade edilmesi
talep edilebilir.

Bu cercevede, halenyurtdiginda bulunan bir sahsin
bulundugu dlke biliniyorsa, ilgili iilkeden dogru-
dan iadesi talep edilebilir. Bununla birlikte, nerede
oldugu bilinmiyorsa, sahsin ilkemize iadesi ama-
clyla uluslararasi diizeyde arattirilmasini teminen
interpol Genel Sekreterligi nezdinde “Kirmizi Biil-
ten” dizenlenmesi talebinde bulunulabilir.

Kirmizi bulten,

bir sorusturma veya kovusturmanin devamiya da
hiikmedilen bir cezanin infazi amaciyla yurda ia-
desiistenen kisilericin ulusal adli mercilerin tale-
biyle interpol tarafindan diizenlenen uluslararasi
yakalama kararidir. Bu acidan kirmizi bilten, ia-
desi istenen bir sahis hakkinda yerel adli merci-
lerimiz tarafindan ¢ikariimis “tutuklamaya yone-
lik bir yakalama kararinin” uluslararasi alandaki
karsihigini olusturmaktadir. Bu nedenle, kirmizi
bulten talebinde kisi hakkinda “savunmasinin
alinmas!”, “SEGBIS vasitasiyla ifadesinin alinma-
sI” ve “5271 saylll Ceza Muhakemesi Kanunu’nun
(CMK) 94 Unci ve 98 inci maddeleri uyarinca tu-
tuklanmasi” gibi ifadeler icermeyen “tutuklamaya
yonelik bir yakalama emrinin” bulunmasi gerek-
mektedir. Dolayisiyla talep ekinde ilgili hakkin-
da CMK’nin 100 ve 248/5 inci maddeleri uyarinca
cikariimig “minhasiran tutuklamaya yonelik ya-
kalama karari ve mlzekkereleri”ne ihtiyac duyul-
maktadir.

Hakkinda yakalama karari olan kisinin ilk agama-
da sadece savunmasl veya ifadesinin tespiti ama-
clylaaranmasi soz konusu ise “iade” ya da “kirmizi

The extradition of a person to Turkey who is in a for-
eign country and for whom an arrest warrant has
been issued, may be requested for a crime committed
or alleged to have been committed in order to carry
out an investigation or prosecution or execute an im-
posed imprisonment sentence.

Within this scope, if the country in which the request-
ed person is present is known, his extradition may be
requested directly from the relevant country. On the
other hand, if the country is unknown, a request may
be made to INTERPOL General Secretariat for issuing
a “Red Notice” in order to ensure that the person is
sought on an international level for his extradition to
ourcountry.

Red Notice is an international arrest warrant issued
by INTERPOL upon the request of national judicial
authorities for the extradition of a person in order
to continue investigation or prosecution or execute
an imposed sentence. In this regard, a Red Notice is
the international equivalent of an “arrest warrant
for detention” issued by our local judicial authorities
against a person whose extradition is requested. For
this reason, a Red Notice request should include an
“arrest warrant for detention” which does not contain
such wordings as “for taking of statement”, “for tak-
ing of statement through SEGBIS (Audio-Visual In-
formatics System) and “for arrest pursuant to Articles
94 and 98 of the Criminal Procedure Code No. 5271".
Thus, the “arrest warrants and orders for only deten-
tion” issued against the relevant person pursuant to
Articles 100 and 248/5 of the Criminal Procedure Code
isrequired in the annex to the request.

If a person for whom an arrest warrant has been is-
sued is sought for only taking of submission or state-
ment in the first stage, the possibility of request for
“criminal rogatory (judicial cooperation)”’should be
considered instead of resorting to “extradition” or
“Red Notice”.

[ 4]
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Abdullah OMEROGLU

KIRMIZI BULTEN VE IADE ILISKISI

bilten” miesseselerinin kullaniimasi yerine “ceza
istinabe (adli yardimlagma)” talebinde bulunul-
masidaha uygun olacaktir.

Hakkinda tutuklamaya yonelik yakalama karari
¢ikarilan bir sahsin bulundugu ilke bilinmiyorsa
kural olarak hakkinda kirmizi bulten ¢ikariima-
si talebinde bulunulur. Bulundugu ilke ve adre-
si bilinen kisilerin ise bulundugu Glkeden iadesi
talep edilir. Ancak sahsin siklikla yer degistirerek
bulundugu Ulkeden bagka Ulkelere gecmesi ya
da kendisinden iade ta-
lep edilmig ulkenin iade
talebimizi reddetmis ol-
masi veya reddetmesinin
muhtemel olmasi halle-
rinde, sahsin uluslararasi
diizeyde aranmasini te-
minen hakkinda kirmizi
blilten tanzim edilmesi

If the country in which the person for whom an arrest
warrant for detention has been issued is present is
not known, as aruleissuing a Red Notice is requested.
concerning the person whose place of country and
address in which he/she is present is known, his/her
extradition is requested from the relevant country
where he/she is present. However, in the cases where
the person frequently changes place and travels to
other countries or the country from which extradition
has been requested has rejected or is likely to reject
the extradition request, a
Red Notice should be re-
quested in order to ensure
that the person is sought on
aninternational level.

In order for an international
arrest warrant to be issued
against a suspect or an ac-
cused person, a request may

istenebilir.

Stpheli veya sanik duru-
mundaki kisiler hakkinda
uluslararasi  tutuklama
muzekkeresi ¢ikariimasi
icin, sorusturma asama-
sinda Cumhuriyet bagsav-
cliklarinca, kovusturma
asamasinda mahkemece,
kesinlegmis hapis cezalari
nedeniyle aranan hikim-

INTERPOL

RED
NOTICE

be made by the Chief Public
Prosecutor's Office during
the investigation stage; by
the court during the pros-
ecution stage and by the
Chief Public Prosecutor’s
Office for convicts sought
for finalized prison sen-
tences. The request should
include the following:

a. The Red Notice Applica-

[Uler icin Cumhuriyet bassavciliklarinca talepte
bulunulabilir. Talebe agagidaki evrak eklenir:

a. Aranan kisilerin stpheli, sanik veya hikimlU
olmasina gore suclardaki rollerinin ve eylemleri-
nin yeterince agiklandigl, suglarin ana unsurlari-
nin belirtildigi, yazim dili acik ve net olan ve 1000
karakteri gecmeyen Kirmizi Bilten Formu,

b. Aranan kisi sUpheli veya sanik ise tutuklama
kararinin; hiakimld ise infaz icin ¢ikarilan yakala-
ma emrinin 6rnegi,

¢. Stpheliveya sanik hakkinda uygulanmasi muh-

tion Form in which the roles
and actions of the sought persons, whether suspect,
accused or convict, are sufficiently explained, the
main elements of the offences are identified and the
language used is clear and the character not exceed-
ing 1000,

b. A copy of the arrest warrant if the sought person is
a suspect or an accused; a copy of the arrest warrant
issued for execution if the sought person is a convict,

C. Forthe suspect and accused, the texts of the articles
of law that are likely to be applied and for convicts, the
texts of the articles of law that are applied,
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THE RELATIONSHIP BETWEEN RED NOTICE AND EXTRADITION

temel olan, hikidmli hakkinda ise uygulanan ka-
nun madde metinleri,

d.Aranan kisinin aciklamali nifus kayit érnegi,

e. Aranan kisinin aclik eskalini tespite yarayacak
bilgi ve belgeler ile temin edilebildigi takdirde fo-
tograf ve parmak izi formu.

Mevcut uygulamaya gore, adli mercilerimiz tara-
findan hazirlanan kirmizi bilten evraki 6706 sayili
“Cezal Konularda Uluslararasi AdI1 is Birligi Kanu-
nunun” 2 nci maddesine gore Merkezi Makam olan
Adalet Bakanligi Dis iligkiler ve Avrupa Birligi Genel
Midirligi’ne terciime edilmeksizin iletilmekte-
dir. Genel M{durlik tarafindan incelenen evrakin
gerekli sartlar tasidiginin anlagiimasi ve kirmiz
bilten ¢ikariima-
sinin - uygun go-
rilmesi (zerine,
5Oz konusu evrak
icisleri  Bakanli-
gl Emniyet Ge-
nel  Midurligi
interpol-Euro-
pol-Sirene Dairesi
Baskanhgrna ile-
tilmektedir.

Kirmizi bilten ya
da iade talepna-
mesi ekinde yer alan iddianame ya da mahkeme
karari ¢cok uzunsa, gereksiz tercime islem ve mas-
raflarindan kaginmak icin, bunlarin yerine dosya
inceleme tutanagl hazirlanabilir. Dosya inceleme
tutanagl diizenlenen durumlarda, bunun ihtiva
ettigi ilave bilgilerin iade talepnamesini destekler
mahiyette olmasi ve sorusturma veya kovustur-
ma asamalarini gosterir teknik bilgileri icermesine
dikkat edilmelidir.

Bu noktada 6nem arz eden bir bagka konu, isnat
edilen suclarin tam ve agik isimleri ile sevk mad-
delerinin, infazi gereken ceza miktariile tutuklama
emrinin tarih ve sayisinin tim evrakta ayni sekilde
kullantimasive bu bilgilerin birbiriyle 6rtigmesidir.

d. An annotative identity register copy of the sought
person,

e. Information and documents, and if possible, a pho-
tograph and fingerprint form for providing an open
description of the sought person.

According to the current practice, the Red Notice doc-
ument prepared by our judicial authorities is submit-
ted to the Ministry of Justice (Directorate General for
Foreign Relations and European Union Affairs), acting
as the Central Authority, pursuant to Article 2 of the
Law No. 6706 on International judicial Cooperation
in Criminal Matters without being translated. Once
it is understood that the document examined by the
Directorate General fulfils the necessary conditions
and issuing a Red Notice is considered appropriate,
the aforemen-
tioned document
iS submitted to
the Department of
Interpol-Europol-
Sirene of the Di-
rectorate  General
of Security of the
Ministry of Interior.

In case where the
indictment or the
court decision in
the annex to the
Red Notice or extradition request is too long, in order
to avoid unnecessary translation proceedings and
costs instead of these, a file examination report may
be prepared. In the cases where the file examination
report is issued, it should be taken into consideration
that additional information contained in it should
support the extradition request as well as include the
technical information that set forth the investigation
or prosecution process.

At this point, another important matter is that com-
plete and open names of the imputed offences as well
as the referral Articles and the amount of penalty to
be executed and the date and number of the arrest
warrant is stated in the same way in the whole docu-
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KIRMIZI BULTEN VE IADE ILISKISI

Ozellikle kirmizi biilten taleplerinde, birden fazla
su¢ varsa bu suclarin tamaminin isimlerinin hem
kirmizi bulten formunda hem de basta yakalama
karari olmak izere diger evrakta ayrica ve acikca
evrak tarih ve sayilari ortisecek sekilde bulunmasi
gerekmektedir.

Konuyla ilgili olarak, 16/11/2011 tarihli ve 69/4 sa-
yili “suclularin iadesi ve HiikiimIG Nakli Konularin-
da Adli Makamlarimizca Dikkat Edilmesi Gereken
Hususlar” baslikli Bakanligimiz Genelgesi basta
olmak izere; “Kirmiz Biilten Talep Formu”, “iade
Talepnamesi” ve diger bilgilerile talepname 6rnek-
lerine “http://www.uhdigm.adalet.gov.tr” internet
adresinden erisim mumkundar.

Kirmizi bultene istinaden yakalanan bir sahis hak-
kinda, iade talep eden iilkenin istemi dogrultusun-
da, sahsin yakalandigi Glkenin hukukuna gore iade
streci baglatilir.

Nihayet, kirmizi bilten dizenlenmesi siirecinde
tutuklama karari veya yakalama emrinin herhan-
gi bir nedenle infaz kabiliyeti ortadan kalkmigsa
ya da sorusturma evraki / dava dosyasi yetkisizlik,
gorevsizlik gibi nedenlerle bagka bir adli makama
gonderilmigse, Merkezi Makama ivedilikle bilgi ve-
rilmelidir.

[

ment and the information provided is consistent. Es-
pecially in Red Notice requests, if there is more than
one offence, the names of all of the offences should be
separatelyand clearly indicated in both the Red Notice
Application Form and other documents, especially the
arrest warrant, in a way that the dates and numbers
of the documents match up with one another.

In this respect, the Notice of the Ministry of Justice ti-
tled “Points to be Considered by Our Judicial Authori-
tiesin Extradition and Transfer of Sentenced Persons”,
dated 16/11/2011 and numbered 69/4, in addition to
the “Red Notice Application Form”, “Extradition Re-
quest Letter” as well as other information and sample
request letters can be accessed from “http://www.uh-
digm.adalet.gov.tr”.

Regarding a person arrested based on a Red Notice,
the” extradition process” is initiated upon the request
ofthe country requesting extradition, according to the
law of the country where the person is arrested.

Finally, during the process of issuance of a Red Notice,
in case where the apprehension order or the arrest
warrant cannot be executed for any reason; or the in-
vestigation document/ the case file has been sent to
anotherjudicial authority due to lack of jurisdiction or
lack of competence, the Central Authority should be
informed immediately.

=
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BAKAN GUL'UN AZERBAYCAN ZiYARETI
MINISTER GUL'S VISIT TO AZERBAIJAN

Bakanimiz Sayin Abdulhamit GUl, 22 Kasim 2018
tarihinde Azerbaycan Adalet Bakani Sayin Fikret
Memmedov’un davetlisi olarak Azerbaycan Adalet
Bakanligrnin 100. yili vesilesiyle gerceklestirilen
“Adalet Sistemi’nin Gelisim Yolu: Olumlu Tecriibe-
ler” konulu uluslararasi konferansakatiimiglardir.

Konferans kapsaminda, Sayin Bakanimiz Ulkemizin
hukuk alaninda gerceklestirdigi reformlar ile dost
ve kardes tlke Azerbaycan ile adli igbirligi alanin-
da gerceklestirilen projeleri konu alan bir konugma
yapmistir.

LS ~12
M*-!.

e

UGk L I
On 22 November 2018, Justice Minister Abdilhamit
GUI participated in the international conference ti-
tled “Development Map of the Justice System: Posi-
tive Experiences” commemorating the 100th anni-
versary of the Azerbaijan’s Ministry of Justice, upon
the invitation of Azerbaijan Justice Minister Fikret
Memmedov.

In the scope of the conference, our Minister made a
speech covering the legal reforms achieved in our
countryand the projects finalized in the field of judicial
cooperation with the friendly country of Azerbaijan.
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MINISTER GULS VISIT TO AZERBAIJAN

________...-r-r - 3 =

Ziyaret kapsaminda Gil, Azerbaycan Cumhuriyeti
Adalet Bakani Sayin Fikret Memmedov, Yiksek Mah-
keme Bagkani Ramiz Rzayev, Azerbaycan Basgsavcisl
Namig Asgarov’dan olusan heyet ile ikili gorigme
gerceklestirmistir. Gorismede iki Ulke arasindaki

ikiliiliskiler, Glkeler arasi adliyardimlagma ile cesitli
adli konularele alinmistir.

Bakanimiz, resmiziyareti esnasinda, Kafkas Hareka-
trnin kahramani 1130 sehidimizin metfun bulun-
dugu Baki Tirk Sehitligi ile dost ve kardes Azerbay-
can sehitlerinin metfun bulundugu Sehitler Hiyaba-
nI'ni ziyaret etmistir.

As part of the visit, Minister GUl had a meeting with
the delegation comprised of Azerbaijan’s Justice Min-
ister Fikret Memmedov, President of the Supreme
court Ramiz Rzayev, Azerbaijan Chief Prosecutor
Namig Asgarov. The meeting covered the bilateral re-
lations between Azerbaijan and Turkey, judicial assis-
tance among the countries and various judicial topics.

During the official visit, our Minister visited Baku
Turkish Martyrs’ Memorial, where 1130 Martyrs the
heroes of Caucasus Operation lay buried, as well as
the Martyrs’ Lane where our dear martyred friends
and brothers of Azerbaijan lay buried.
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interpol-Europol Dairesi
Baskani

Head of Department

ULUSLARARASI KRIMINAL
POLIS TESKILATI-INTERPOL

INTERNATIONAL CRIMINAL
POLICE ORGANIZATION-INTERPOL

UluslararasiKriminal Polis Tegkilat (INTERPOL), uluslara-
rasi seviyede suclarin 6nlenmesi, suclularin izlenmesi, ya-
kalanmasi, tutuklanmasi ve iade edilinceye kadar devam
eden islemlerin yGruttlmesi amaciyla kurulmustur. Teg-
kilat, INTERPOL adini 1956 yilinda yeni tiiziigiintin kabul
edilmesiyle almig olsa da, kurulusuna giden ilk adimlari
1914 yilinda atiimistir. 24 tlkenin emniyet mensuplari ve
adli temsilcilerinin katilimiyla Monako’da 1. Uluslararasi
Kriminal Polis Kongresi diizenlenmistir. 1923 yilinda ise,
Genel Merkezi Avusturya/viyana’da bulunan Uluslararasl
Kriminal Polis Komisyonu kurulmustur.

Ulkemiz Interpol’e Gazi Mustafa Kemal Atatiirk’in imza-
sinitaglyan 08.01.1930 tarihli Kararname ile 1930 yilinda
tiye olmustur.

INTERPOL, diinyayi daha giivenli bir hale getirmek icin
dinyanin dort bir tarafindaki polis teskilatlari arasinda
gerekli koordinasyonu saglayarak, suc ve sucla miicade-
lede teknik ve operasyonel destek saglamaktadir. 7/24
iletisim agl sayesinde, diger polis tegkilatlaryla hizli ve
glvenliiletisim kurulabilmektedir.

Olusturdugu veri tabanlari ve yayimladigi biltenler, suc-
lularin takip edilmesine, yerlerinin tespit edilmesine ve
yakalanmalarina 6nemli katkilar saglamaktadir.

Merkezi Fransa/Lyon’da bulunan INTERPOL, 87. Genel Ku-
rul Toplantisrnda Kiribati ve Vanuatu’nun dyeligiyle 194
tye Ulke sayisina ulagmig ve 193 Uyesi bulunan Birlesmig
Milletleri gecerek dunyaninen blyuk uluslararasi kurulu-
su haline gelmistir.

INTERPOL; Genel Kurul, icra Komitesi, Genel Sekreterlik
ve Dosya inceleme Komisyonu’ndan olusmaktadir. Tes-
kilat'in resmi dilleri ise ingilizce, Fransizca, ispanyolca ve
Arapga‘dir.

VERI TABANLARI

Gelisen bilisim teknolojilerine uygun olarak kendisini
gelistiren INTERPOL, (iye 194 {ilkeden saglanan bilgiler-
le olusturulan veri tabanlari sayesinde, tlkelerin sugla
mucadelesinde vazgecilemez derecede dnemli bir hizmet

International Criminal Police Organization (INTER-
POL) was established with a view to prevention of
crimes at international level; monitoring, arresting,
custody of the criminals and executing the proceed-
ings which shall continue until extradited. Although
the organization became known as INTERPOL in 1956
with the adoption of a new regulation, the first steps
to its establishment were taken in 1914. The 1st In-
ternational Criminal Police Congress was held in Mo-
naco with the participation of police officers and legal
representatives from 24 countries. In 1923, Interna-
tional Criminal Police Commission with headquarters
in Vienna, Austria was established.

our Country became a member of Interpol with the
Decree -law dated 08.01.1930 that bears the signa-
ture of Veteran Mustafa Kemal Atatuirk.

INTERPOL provides technical and operational support
in fighting against crime by enabling the necessary
coordination among police organizations all over the
world for a safer world. Through its 24/7 communica-
tion network, it can establish a fast and secure com-
munication with other police organizations.

Databases created and notices published make sig-
nificant contributions to monitoring, locating and ar-
resting criminals.

INTERPOL, headquartered in Lyon, France, has reached
194 member countries with the membership of Kiri-
batiand Vanuatu at the 87th General Assembly Meet-
ing and thus it has become the world’s largest inter-
national organization by passing the United Nations
with 193 members.

INTERPOL consists of General Assembly, Executive
Committee, General Sekretariat and Commission for
the Control of INTERPOL’S Files. The official languages
of the organization are English, French, Spanish and
Arabic.

DATABASES

INTERPOL, which develops itself in accordance with
the developing information technologies, provides
an extremely important service in the countries’ fight
against crime thanks to its databases created by the
information obtained from 194 countries. Among the
most important databases; Wanted Persons (e-ASF

[ 20
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ULUSLARARASI KRIMINAL POLIS TESKILATI (INTERPOL)

vermektedir. Veri tabanlarinin en dnemlileri arasinda
Aranan Sahislar (e-ASF), Calinti Kayip Seyahat Belgeleri
(SLTD), Calinti Motorlu Araglar (SMV), Calinti Deniz Arag-
lari (SVD), Calinti Sanat Eserleri (PSYCHE), Calinti idari
Dokiimanlar (SAD), Uluslararasi Cocugun Cinsel istismari
(ICSE), Ategli Silahlar (IARMS) ve Orijinal Seyahat ve Kimlik
Belgelerinin yer aldigl EDISON ile sahte belge drneklerinin
yer aldigI DIAL-DOC sayilabilir.

BULTENLER

Renk kodlu biilten sistemine 1946 yilinda gecen IN-
TERPOL Tegkilatl, ginimizde Uye Ulkelerden gelen ta-
lepler Uzerine farkli islevlere sahip kirmizi, mavi, yesil,
sarl, siyah, turuncu ve mor biltenler yayimlamaktadir. Bu
biiltenlerin diginda, INTERPOL-Birlesmis Milletler Gliven-
lik Konseyi Ozel Biiltenlerini de ¢ikarmaktadir.

INTERPOLe Uye (lkeler tarafindan en cok kullanilan biil-
ten tdrleri kirmizi ve mavi biltenlerdir.

Kirmizi bilten, Ulkelerin adli makamlarinca veya ulus-
lararasi mahkemelerce verilen bir hiikim veya ¢ikarilan
yakalama muzekkeresine istinaden aranan bir suclunun,
iadesi, teslimi veya benzer bir hukuki islemin tesisi ama-
clyla diger Glkelerde yakalanmasi, tutuklanmasi, yerinin
tespit edilmesi veya hareketlerinin kisitlanmasi icin ara-
yan (ilke INTERPOL Birimi veya uluslararasi mahkemenin
talebi tizerine Genel Sekreterlikce yayimlanan bilten;

Mavi biilten, bir sucla baglantisi oldugu diistinilen kisi-
nin dogru ve tam kimliginin ya da yerinin tespit edilmesi
amacyla ilgili tilke INTERPOL Biriminin talebi tizerine Ge-
nel Sekreterlikce yayimlanan biilteni, ifade eder.

BUlten ¢ikariimasinin zaman
alacagl durumlarda difiizyon
yayimlanmaktadir. Difiizyon;
INTERPOLe lye Ulkelerce is-
birligi amaci ile Genel Sekre- *
terlik ve INTERPOL’e (iye di- i
ger (lkelere gonderilen yazili
talebi, bu amagla bir sahsin §g ;
yakalanmasl, yerinin tespiti FHds o
veya ydrdtilen bir sorustur-
ma ile ilgili ilave bilgi talebin-
de bulunulabilecegini ifade
eder.

Nominal), Stolen and Lost Travel Documents (SLTD),
Stolen Motor Vehicle (SMV), Stolen Vessels Data-
base (SVD), Protection System for Cultural Heritage
(PSYCHE), Stolen Administrative Documents (SAD),
International Child Sexual Exploitation (ICSE), Illicit
Armed Records and Tracing Management System
(IARMS) and EDISON where the Original Travel and
Identity Documents are found as well as DIAL-DOC
(Digital INTERPOL Alert Library - Document) where
the counterfeit documents’ templates are found.

NOTICES

INTERPOL organization, which started to use the co-
lour coded notice system in 1946, currently publishes
red, blue, green, yellow, black, orange and purple no-
tices with different functions on demands coming
from member countries. Apart from these notices, it
issuesalso Interpol-United Nations Security Commis-
sion Special Notices.

Red and blue notices are the most commonly used
notice types by the member countries of INTERPOL.

A red notice refers to a notice issued by the General
Secretariat on demand of the INTERPOL Unit of the
seeker country or international court in order to ar-
rest ing, custody and locate the criminal or limit his/
heracts in other countries, who is sought for based on
ajudgment made by the judicial authorities of coun-
tries or international courts or on an arrest warrant
issued, with a view to his/her extradition, surrender or
execution of a similar lawful action.

A blue notice refers to a notice issued by the General
Secretariaton demand of the INTERPOL Unit of the re-
spective country with a view to determination of the
accurate and complete identity or location of a per-
son who is considered to be
linked with an offence.

Diffusion is published when
it takes time to issue notice.
Diffusion refers to a writ-
ten request sent to General
Sekretariat and other mem-
ber countries of INTERPOL
by the member countries of
INTERPOL for the purpose of
cooperation and arresting
or locating the subject per-
sonorrequesting additional
information on an investi-
gation conducted.
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GURCISTAN ADALET BAKANI’NIN BAKANLIGIMIZI ZiYARETI
THE VISIT OF THE GEORGIAN MINISTER OF JUSTICE TO OUR MINISTRY

Adalet Bakanimiz Sayin Abdulhamit Gil, Glrcistan
Adalet Bakani Sayin Tea Tsulukiani ve beraberin-
deki heyeti 18 Aralik 2018 tarihinde kabul etmistir.

Gorismede iki Glke arasindaki adliisbirligi konula-
ri dzerinde durulmusg, mevcut iyi iligkilerin daha da
gelistirilmesi hususunda mutabik kalinmistir.

Gorugme sirasinda sayin Bakanimiza Bakan yar-
dimcisi Sayin Selehattin Mentes ile Genel MUdurli-
glimuz yoneticileri eslik etmistir

our Justice Minister Abdulhamit Gul welcomed
Georgia’s Justice Minister Tea Tsulukiani and her
delegation on 18 December 2018.

Duringthe meetingjudicial cooperation between the
two countries was dwelled upon, both sides agreed
to further develop the existing good relations.

During the meeting, our Minister was accompanied
by the Deputy Minister Selahattin Mentes and the
officials of our Directorate General.

ULUSLARARASI HUKUK BULTENI



BAKAN GULUN KATAR BUYUKELCIiSiNi KABULU
MINISTER GUL'S RECEIVAL OF AMBASSADOR OF QATAR TO TURKEY

Bakanimiz Sayin Abdulhamit Giil, 3 Aralik 2018 tari-
hinde Katar'in Ankara Buyikelcisi Sayin Salem Mu-
barak Al Shafive beraberindeki heyeti kabul etmistir.

Gorusmede, iki GUlke arasindaki tarihi ve kulturel
baglara vurgu yapilarak; ikili iliskiler, Glkeler arasi
adli yardimlagma ile cesitli adli konular ele alinmis
ve mevcut iyi iliskilerin daha da gelistirilmesi husu-
sunda gorts birligine variimistir.

our jJustice Minister welcomed Ambassador of Qatar
to Ankara His Excellency Salem Mubarak Al Shafi and
his entourage on 3 December 2018.

There was an emphasis on historical and cultural
ties of both countries in the meeting. Additionally,
our bilateral relations, judicial cooperation among
countries and several other judicial matters were
dwelled upon both sides agreed to make progress on
the existing good relations.

BULGARISTAN BASSAVCISININ ADALET BAKANLIGI ZIYARETI
CHIEF PROSECUTOR OF BULGARIA VISITED MINISTRY OF JUSTICE

Yargitay Cumhuriyet Bagsavcisi Sayin Mehmet Akar-
ca’nin davetlisi olarak Ulkemizde bulunan Bulgaristan
Cumhuriyet Bagsavcisi Sa-
yin Sotir Tsatsarov ve bera-
berindeki heyet, Adalet Ba-
kanimiz Sayin Abdulhamit
Gll tarafindan 26 Kasim
2018 tarihinde kabul edil-
migtir.

S0z konusu gortigsmede, iki
Ulke arasindakiiyiiligkilerin
daha da gelistirilmesi basta
olmak Uzere, yargida isbir-
ligi konulari, terorle miica-

dele, uluslararasi geligmeler hakkinda istisare ve fikir

alisverisinde bulunulmusgtur.

Chief Prosecutor of Bulgaria Sotir Tsatsarov and his
delegation, who were in our country upon the invi-
tation of the Chief Public
Prosecutor of the Court of
Cassation Mehmet Akarca,
visited Justice Minister
Abdulhamit Giil on 26 No-
vember 2018.

Particular emphasis was
placed on improving the
friendly relations between
both countries. Judicial
cooperation, counter-terrorism and international de-
velopments were also discussed.
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ismet Giivenc KAYAS
Tetkik Hakimi
Rapporteur Judge

REFORM EYLEM GRUBU (REG)
REFORM ACTION GROUP (RAG)

Ulkemiz ile Avrupa Birligi arasinda yiiriitiilen kati-
[Im muizakere surecinde, 6zellikle 23. “Yargi ve Temel
Haklar” Fasli ile 24. “Adalet, Ozgiirlik ve Glvenlik”
Fasli kapsaminda gerekliolan mevzuati uyumlastirma
caligmalari ve reformlarin en st diizeyde takip edile-
bilmesi ve reformlarin etkin bir sekilde uygulanmasini
saglamak amaciyla 2003 Eyliil ayinda Reform izleme
Grubu kurulmustur.

Uygulama alanindaki aksamalarin belirlenmesi ve
hizla giderilmesi temelinden hareket edecek birad hoc
grup olarak calisan Reform izleme Grubu’nun (RiG)
toplantilarina Avrupa Birligi Bakani ve Bagmiizakere-
ci ile Adalet, Disisleri ve icisleri Bakanlari katiimakta;
RIG'in sekretarya hizmetleri Avrupa Birligi Bakanligl
Siyasi isler Baskanligi tarafindan yaritilmekte idi.

Reform izleme Grubu’nun (RIG) adinda yer alan “iz-
leme” kavraminin, edilgen bir cagrisim yaptigi ge-
rekcesiyle, izleme yerine “eylem” kavrami getirilmis
ve RIG’in adi, Bakanlar Kurulunun onayi ile, Reform
Eylem Grubu (REG) olarak degistirilmistir. Yapilan bu
degisiklikle bundan sonraki donemde, REG’in, siyasi
reformlari sadece izlemekle kalmayip reform tasarila-
rinin hazirlanmasi, TBMM’den gecirilmesi ve uygula-
maya yansitiimasi agamalarinda da aktif bir rol oyna-
masi amaclanmistir.

Bu kapsamda, simdiye dek 30 RiG toplantisi ve ilki
Bakanlhigimizin ev sahipliginde olmak {izere 8 Kasim
2014, 20 Subat 2015, 11 Aralik 2015, 29 Agustos
2018 ve son olarak yine Bakanligimiz ev sahipliginde
11 Aralik 2018 tarihinde toplam beg kez REG toplantisi
gerceklestirilmistir.

Reform Eylem Grubu’nun (REG) besinci toplantisina,
Bakanimiz Sayin Abdulhamit Gul, Digisleri Bakani ve
Bagmiizakereci Sayin Mevlit Cavusoglu, Hazine ve
Maliye Bakani Sayin Dr. Berat Albayrak ve igisleri Ba-
kani Sayin Stileyman Soylu baskanlik etmislerdir.

Toplantiya ayrica, TBMM Adalet Komisyonu Basgkan
vekili Sayin Yilmaz Tunc, TBMM icisleri Komisyonu
Bagkan! Sayin Celalettin Glveng, TBMM Disigleri Ko-
misyonu Bagkani Sayin Volkan Bozkir, TBMM AB Uyum
Komisyonu Bagkani Sayin Mehmet Kasim Gulpinar,
Turkiye-AB Karma Parlamento Komisyonu Baskani
Sayin ismail Emrah Karayel, Avrupa Konseyi Parla-
menter Meclisi (AKPM) Tlrk Grubu Baskant Sayin Akif
Cagatay Kilic, Kamu Basdenetgisi Sayin Seref Malkog,
Tirkiye insan Haklarr ve Esitlik Kurumu Baskani Sa-
yin Stleyman Arslan, Kisisel Verileri Koruma Kurumu

During the accession negotiation process carried out be-
tween Turkey and European Union, Reform Action Group
was established in September 2003 in order to monitor
the reforms and allignment of legislation adjustment ef-
forts at the highest level which are necessary, in particular,
within the scope of Chapter 23 “Judiciary and Fundamental
Rights”and Chapter 24 “Justice, Freedom and Security” and
inensuring an effective implementation of the reforms.

Minister of EU Affairs and Chief Negotiator and Ministers of
Justice, Foreign Affairs and Interior participate in the meet-
ings of Reform Monitoring Group (RMG) which worked as
anad hocgroup that would act based on the determination
and prompt obviation of disruptions in the area of imple-
mentation. Secretary services of RMG were conducted by
the Directorate for Political Affairs of Ministry of European
Union Affairs.

on the grounds that the concept “monitoring”, which is
mentioned in the Reform Monitoring Group (RMG), bears a
passive connotation, the concept of “action” was introduced
in place of monitoring and the name of RMG was amend-
ed as Reform Action Group (RAG) with the approval of the
Coundil of Ministers. Through this amendment, in the fol-
lowing period it was aimed that RAG not only would moni-
tor the political reforms but also would play an active role
in the preparation and passing of reform bills in the Grand
National Assembly of Turkey and theirimplementation.

Within this scope, up until now 30 RMG Meetings and to-
tally 5 RAG Meetings were held- the first of which was
hosted on 8 November 2014, 20 February 2015, 11 Decem-
ber2015,29 August 2018 and the last one on 11 December
2018 by the Ministry of Justice.

The fifth meeting of Reform Action Group (RAG) was
chaired by the Minister of Justice Mr. Abdulhamit Gl, Min-
ister of Foreign Affairs and Chief Negotiator Mr. Mevliit
Cavusoglu and Minister of Treasury and Finance Mr. Berat
Albayrak PhD and Minister of Interior Mr. Stileyman Soylu.

In addition, Deputy Chairman of the justice Commission
of Grand National Assembly of Turkey (GNAT) Mr. Yilmaz
Tung, Chairman of Internal Affairs Commission of GNAT Mr.
Celalettin GUveng, Chairman of Foreign Affairs Commis-
sion of GNAT Mr. Volkan Bozkir,Chairman of EU Allignment
commission of GNAT Mr. Mehmet Kasim Glilpinar, Chair-
man of Turkey-EU Joint Parliamentary Commission Mr.
ismail Emrah Karayel, Chairman of Council of Europe Par-
liamentary Assembly Turkish Group Mr. Akif Cagatay Kilic,
Chief Ombudsman Mr. Seref Malkog, Chairman of Human
Rights and Equality Institution of Turkey Mr. Siileyman
Arslan, Chairman of Personal Data Protection Board Prof.
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REFORM EYLEM GRUBU (REG])

Bagkani Prof. Dr. Sayin Faruk Bilir ve Cumhurbagkan-
ligI Olaganiistii Hal Islemleri inceleme Komisyonu
Bagkani Sayin Salih Tanrikulu katiimistir. Bunun yani
sira, cumhurbaskanligi st diizey temsilcileri de top-
lantiya istirak etmistir.

Gerceklestirilen toplantida, 6zellikle TUrkiye’nin, Av-
rupa Birligi (AB) liyeligini hedefledigi ve bu kapsamda
caligmalarina kararlilikla devam ettigi, katihm m-
zakere sirecinin siyasi olarak engellerle karsilassa da
Turkiye'nin, AB standartlarina uyum icin ¢alismalarini
kararlilikla siirdiirecegi vurgulanmistir.

Adalet Bakanligi olarak yargi alaninda yol haritasini
teskil edecek olan Yargl Reformu Stratejisinin gtin-
cellenmesi calismalarinin devam ettigi ve katilimci
bir yaklagimla strddrtlen calismalarda yargiyla ilgili
tlim paydaglarin goris ve énerilerinin alindigl, ayrica
Avrupa Konseyive AB ile ayrintili calismalar yapilacagl
belirtilmistir.

Tlrkiye Adalet Akademisi’nin reforme edilerek yeni-
den yapilandiriimasina iliskin calismalar yGriitildigi
ifade edilmistir.

Temel haklarin korun-
masini  glclendirmek
lizere uygulama siire-
si Mart 2019'da dola-
cak olan Avrupa insan
Haklari S6zlesmesi ih-
lallerinin  Onlenmesine
iliskin  Eylem Planrni %
glincelleme caligmala-
rinin bagladigi ve Planin
giincellenmesi sirecin-
de, Avrupa Konseyi ve Avrupa Komisyonu dahil tim
paydaslarin goriis ve onerilerinin alinacagl aciklan-
mistir.

Turkiye-AB Katilim 6ncesi mali yardimlar (IPA) cerce-
vesinde bugtine kadar yargi, temel haklar, goc ve sinir
yonetimi alaninda onemli projelerin hayata gecirildi-
gi, bu cercevede alinan mali yardimlarin AB’ye uyum
sirecinde dnemli bir enstriiman olmaya devam ettigi
belirtilmistir. Reform ve AB’ye uyum adimlarinin can-
landirildigi bu slirecte, AB’nin, IPA fonlarinda kesintiye
gidilmesine iliskin kararini yeniden gozden gecirmesi
onem kazanmigtir. Bu cercevede, ¢abalarimizi tegvik
edici sekilde, AB’nin, siyasi, mali ve teknik destegini
artirmasi gerektigi hususu dile getirilmistir.

Sonug olarak, yargi alaninda daha guvenilir ve daha
erisilebilir bir adalet anlayisi cercevesinde reformlara
devam edilecegi vurgulanmis ve bir sonraki REG top-
lantisinin Hazine ve Maliye Bakanligimiz ev sahip-
liginde 2019 yilinin ilk yarisinda gerceklestirilmesi
planlanmistir.

IV. REFORM EYLEM GRUBU
TOPLANTISI

29.08.2018
ANKARA

Dr. Faruk Bilir and Chairman of the Commission on Ex-
amination of the State of Emergency Procedures of the
Presidency Mr. Salih Tanrikulu participated in the meet-
ing. Executive representatives of the Presidency also at-
tended the meeting.

It was emphasized during the meeting that Turkey aims
for the European Union (EU) membership and resolutely
continues its works in this scope, in particular, and even
though it was encountered with the political obstacles in
the accession negotiation process, Turkey would resolutely
continue its works on the harmonisation of EU Standards.

It was expressed by the Ministry of justice that the works
on updating the judicial Reform Strategy continue, which
constitutes a road-map in the judicious, and the opinions
and recommendations of all stakeholders related to the ju-
diciary were received in the works conducted with a partici-
patory approach, and also detailed works would be carried
out with the Council of Europe and the EU.

[twas stated that the works on reconstructing Justice Acad-
emy of Turkey through reform are carried out.

_ The works on updat-
ing the Action Plan on
Prevention of ECHR
Violations of  which
implementation period
would expire on March
2019 were initiated to
strengthen the protec-
tion of fundamental
rights, and in the pro-
cess of updating the
Plan it was explained
that the opinions and
recommendations of all stakeholders including Council
of Europe and European Commission would be received.

&
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Within the framework of the instrument for pre-acces-
sion assistance (IPA), it was stated that up until today
significant projects have been realized in the area of
judiciary, fundamental rights, immigration and border
management, and the financial assistance received in
this scope continues to be a significant instrument in
EU accession process. In the period where the reform
and steps of EU accession process are being boosted,
For the EU to review its decision on the interruption of
IPA Funs has gained importance. Within this frame-
work, it was expressed that EU should increase its po-
litical, financial and technical assistance in a way to
encourage our efforts .

consequence, it was emphasized that within the frame-
work of a more reliable and accessible justice approach
the reforms would be continued and the next RAG meet-
ing would be hosted by our Treasury and Finance Minis-
try in the first half of 2019.
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KATAR DEVLETi BASSAVCISI, BAKANLIGIMIZI ZIYARET ETTIi
THE CHIEF PROSECUTOR OF THE STATE OF QATAR VISITS TO OUR MINISTRY

Sayin Bakanimiz Abdulhamit Giil, 13 Aralik 2018 ta-
rininde Katar Devleti Bagsavcisi Sayin Dr. Ali Bin Fetais
Al-Marri ve beraberindeki heyeti kabul etmistir.

Ziyaret kapsaminda iki tlke heyetleri arasinda yapi-
lan gértismede, Ulkelerimiz arasindaki tarihi ve kiil-
tlirel baglara vurgu yapilarak, mevcut adliisbirliginin
daha da gtclendirilmesi konusunda gorts aligveri-
sinde bulunulmugtur.

Distinguished Minister Abdulhamit Gl welcomed
the Chief Prosecutor of the State of Qatar Dr. Ali Bin
Fetais Al-Marri and the delegation accompanying
him on 13 December 2018.

During the meeting of the two sides, there had
been an emphasis on the historical and cultural
ties between our countries, views were exchanged
on further strengthening our judicial cooperation.

RUSCA DiL EGIiTiMi PROJESINE iLISKIN PROTOKOL iMZALANDI
PROTOCOL REGARDING THE RUSSIAN LANGUAGE TRAINING PROJECT SIGNED

“Tlrk Yargisinin Adli ve idari Kapasitesinin Glc-
lendirilmesi Amaciyla Hakim ve Cumhuriyet Sav-
clarinin Yabanci Dil ve Lisans Ustii Egitimi Proje-

si” kapsaminda 8 hakim
ve cumhuriyet savcisinin
Rusya Federasyonu’nda
Rusca dil egitimi almala-
r konusunda hazirlanan
protokol, Rus Baskanlik
Akademisi Milli Ekonomi
ve Kamu YoOnetimi Ku-
zey-Batl isletme Ensti-

tlsi’nl temsilen yonetici Vladimir Shamakhov ve

Tirkiye Cumhuriyeti Adalet Bakanligrni temsilen

Bakan Yardimcisi Sayin Cengiz Oner tarafindan 3

Ekim 2018 tarihinde imzalanmistir.

Within the scope of “Project on Foreign Language
and Post Graduate Education for judges and Public
Prosecutors In Order to Strengthen the judicial and
Administrative Capacity of
the Turkish judiciary”, the
| protocol was prepared in
regard to the provision of
| Russian language train-
ing to 8 judges and pub-
lic prosecutors in Russian
Federation. The Protocol
was signed by Vladimir
Shamakhov who repre-
sented North-West Institute of Management of the
Presidential Academy of National Economy and Pub-
lic Administration and Vice Minister Cengiz Oner who
represented Ministry of Justice, on 3 October 2018.
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BAKAN YARDIMCISI MENTES AVRUPA BiRLiGi TURKIYE
DELEGASYON BASKAN YARDIMCISINI KABUL ETTI

VICE MINISTER MENTES WELCOMED THE VICE PRESIDENT
OF EUROPEAN UNION DELEGATION TO TURKEY

Avrupa Birligi Tlrkiye Delegasyonu Bagkan Yardim-
cIsI Sayin Gabriel Minuera Vinals 28 Eyliil 2018 tari-
hinde Bakan Yardimcimiz Sayin Selahaddin Mentes
tarafindan kabul edilmistir.

Gorlismede Avrupa Birligi-Tirkiye iligkileri ile yar-
gl ve insan haklari alanindaki gelismeler ele alinmis
olup, iliskilerin daha da gelistirilmesi hususunda go-
rig birligine variimigtir.

The Vice President of EU Delegation to Turkey Ga-
briel Minuera Vinals was welcomed by Vice Minis-
ter Selahaddin Mentes on 28 September 2018.

EU-Turkey relations, judicial and human rights de-
velopments were dwelled upon in the meeting and
both sides agreed to improve the friendly relations
between both countries.

CINCE DiL EGIiTiMi PROJESINE iLiSKIN PROTOKOL iMZALANMISTIR
PROTOCOL ON CHINESE LANGUAGE TRAINING PROJECT SIGNED

“Tiirk Yargisinin Adli ve idari Kapasitesinin Giic-
lendirilmesi Amaciyla Hakim ve Cumhuriyet Sav-
cllarinin Yabanci Dil ve Lisans Ustii Egitimi Projesi”
kapsaminda 8 hakim ve
Cumhuriyet savcisinin ¢in
Halk Cumhuriyeti Kamu
Glvenligi Universitesi'nde
Cince dil egitimi almalari
konusunda 21 Eylll 2018
tarininde Ankara Hakime-
vi'nde protokol imzalan-
migtir.

Protokoll Cin Halk Cumhuriyetini temsilen BUyU-
kelci Yu Hongyang ve TUrkiye Cumhuriyeti Adalet
Bakanlgrni temsilen Bakan Yardimcisi Sayin Cen-
giz Onerimzalamiglardir.

Within the scope of “Project on Foreign Language
and Post Graduate Education for Jjudges and Public
Prosecutors In Order to Strengthen the judicial and
Administrative Capacity of
the Turkish Judiciary”, the
protocol in regard to the
provision of Chinese lan-
guage training to 8 judges
and public prosecutors in
People’s Public Security uni-
versity of China was signed
at Ankarajudge House on 21
September 2018.

The Protocol was signed between the Ambassador
of People’s Republic of China Yu Hongyang and Vice
Minister Cengiz Oner who represented the Ministry of
Justice of the Republic of Turkey.
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Zeynep Fulya DASKIN
Uzman Yardimcisi
Assistant Expert

KKTC'DEN HUKUMLU NAKLiINDE
MUDDETNAME

ORDER OF COMMITTAL
REGARDING THE TRANSFER OF
CONVICTS FROM TRNC

HUkdmlilerin nakli, hikimlindn, hakkinda mahka-
miyet kararinin verildigi devlette (hiikiim devleti)
cekmekte oldugu hirriyeti baglayici cezasinin tama-
minin veya bakiye kisminin, diger bir devlette (yerine
getiren devlet) infazi icin o devlete gonderilmesidir.

Hukumld nakli talebi ile, Tlrkiye’de hikim giymis
olan yabanci bir devlet vatandasl, cezasini kendi Ulke
infaz kurumlarinda ¢ekmeye devam etmeyi isteye-
bildigi gibi; yabanci ilkede hiikiim giymig bir Tlrk
vatandasi da cezasini Trkiye’de tamamlamayi talep
edebilir.

Yabanci devlet mahkemeleri tarafindan hakkinda
mahkamiyet karari verilen ve ceza infaz kurumunda
bulunan hikimli, 6706 sayil Cezai Konularda Ulus-
lararasi AdI7 s Birligi Kanunu’nun 30. maddesinin 1.
fikrasinda yer alan sartlarin birlikte saglanmasi ha-
linde, bakiye hiirriyeti baglayici cezasinin infazi ama-
clylaTirkiye nakledilebilir. Oncelikliolarak hiikiimlii-
ninTurk vatandagi olmasi veya Turkiye ile gliclu sos-
yal baglarinin bulunmasi, hiikimliiniin veya kanuni
temsilcisinin nakle riza gostermesi, gerekmektedir.
Ayrica, hiktimlt hakkinda verilmis olan mahkamiyet
kararinin kesinlesmig olmali, mahkimiyet karari-
na konu fiil Tlrk hukukuna gore sug teskil etmeli ve
merkezi makamlarca aksi kararlastiriimadikga, talep
tarihinde hikimlinin ceza infaz kurumunda infazi
gereken en az alti ay hapis cezasinin bulunmalidir.

HUkimlinin Tlrkiye’ye naklini talep etmesi tizerine,
ilgiliyabanci devlet makamindan, mahkimiyet kara-
rinin onayl sureti, hilkme esas alinan kanun madde
metinleri, hikimlinin veya kanuni temsilcisinin
nakle riza gosterdigine dair belge, infazi gereken ce-
zay| gosteren belge ile gerekli goriildiigii takdirde hii-
kiimlinin saglik durumunu gosteren tibbf raporlar
ve hastaligl varsa tedavisine iliskin tavsiyeleri iceren
belgelerin iletilmesi talep edilmektedir.

Ulkemizle KKTC arasinda hikimld nakli iglemleri
13/02/1989 tarih ve 20079 sayili Resmi Gazete’deya-
yimlanan “Turkiye Cumhuriyeti ile Kuzey Kibris Tirk
Cumhuriyeti Arasinda Hukuki, Ticari ve Cezai Konu-
larda Adli Yardimlagma, Tanima ve Tenfiz, Suglularin
Geri Verilmesi ve Hukumldlerin Nakli S6zlesmesi’ne
gore yerine getirilmektedir.

HUkimld nakli strecinde, KKkTC'den Ulkemize ileti-
len muddetnamelerin incelenmesinden, KKTCnin

Transfer of convicts means sending the convictto anoth-
er State (Executing State) to serve the total or remaining
amount of penalty served by the convict in the State
(Judgment State) where s/he was convicted.

upon the request to transfer the convict, a foreign citi-
zen who was convicted in Turkey may request to serve
the remaining punishment in the penal institutions in
the country of his/her own. On the other hand, a Turk-
ish national convicted in another country may demand
to serve the remaining penalty in Turkey.

Provided that all conditions laid down in the first para-
graph of Article 30 of the Law on International Judicial
Cooperation in Criminal Matters No. 6706 are met, the
person convicted by foreign country courts and residing
in the penal institution may be transferred to Turkey for
the execution of the remaining penalty. In that case, the
convict must be a Turkish national or have strong social
links with Turkey, also the convict or the legal counsel
must give consent to the transfer. Moreover, the convic-
tion must have been finalized, the action for which the
convictionis rendered must constitutea crime in Turkish
lawand unless decided otherwise by the central authori-
ties, the convict must have a remaining prison term of at
least six months, on the date of the request.

If the convict demands to be transferred to Turkey, the
relevant foreign country authorities are requested to
submit the certified copy of the conviction decision, law
provisions forming the basis for the conviction, docu-
ment certifying the consent of the convict or legal repre-
sentative to the transfer, the document of penalty to be
imposed, when necessary, medical reports on the medi-
cal status of the convict and the treatment consultation
are required, if the convict has had an illness.

Transfer of Convicts between Turkish Republic of North-
ern Cyprus and our country shall be enforced pursuant
to “the Convention between the Republic of Turkey and
Turkish Republic of Northern Cyprus on Judicial Coop-
eration in Legal, Commercial and Criminal Matters, Rec-
ognition and Enforcement, Extradition of Criminals and
Transfer of Convicts” which was promulgated in the Of-
ficial Gazette dated 13/02/1989 and No. 20079.

As regard to the documents of prison terms submitted
from the Turkish Republic of Northern Cyprus, Turk-
ish Republic of Northern Cyprus is subject to a different
execution regime from that of the Turkish law. Under
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KKTC'DEN HUKUMLU NAKLINDE MUDDETNAME

Tirk infaz rejiminden farkli bir infaz sistemine sa-
hip oldugu anlagiimaktadir. KKTC Ceza Muhakemesi
Yasasrnin 155. faslinda “Hapis Cezasinin Baglama-
sI” bashgl altinda dizenlenen 117. maddesinde: “Bu
maddenin (2)'nci fikrasl kurallarina bagli kalmak
kosuluyla hapis cezasl, aciklandigi glin baslar ve acik-
landigi gliniin timiind de icerir.Ancak cezaevinde ge-
cirilen tutukluluk streleri mahkemece verilen hapis-
lik cezasindan dusurdlir.  (2) Halen bir hapis ce-
zasina mahkum edilmis olan bir kisiye verilmis olan
yeni bir hapis cezasi, Mahkeme baska sekilde emir
vermedikge ilk cezanin sona erecegi tarihten baglar.”
hikma yer almaktadir.

KKTC Ceza Muhakemesi
Yasasrnin 117. maddesi
uyarinca; yargl kararla-
rinda “birlikte cekilecek-
tir ifadesi bulunmasi |
halinde, cezalardan en !
agirolant infaz edilmek-
te ve diger cezalar onun
icerisinde  erimektedir.
Ancak, kararda acikca §
“birlikte  cekilecektir”
ifadesi yoksa, var olan cezalar birbirine eklenerek ce-
kilmektedir. Ornegin, mahkemece sanigin isledigi
bir suc sebebiyle 5 yil, diger suc sebebiyle 2 yil hapis
cezasl ile cezalandiriimasina htikmedilmig ve kararda
“birlikte cekilecektir” ifadesi yer almigsa, bu durumda
cezaninyalnizca 5 yiliinfaz edilmektedir. Bununla bir-
likte, kararda agikca “birlikte cekilecektir” ibaresi yoksa
cezatoplam 7 yil olarak infaz edilmektedir. Bu hususa,
hakim sanigin durumuna gore karar vermektedir.

Kararda “ceza bugiinden infaz edilmeye baslaya-
caktir” ifadesinin yer almasi halinde, tutuklu olarak
yargilanan sanigin tutukluluk siiresi gbz dniine alin-
maksizin, infaz edilecek ceza miktari hesaplanmak-
tadir. Ornegin, 1 yildir tutuklu bulundugu dava so-
nucunda verilen kararla sanigin 10 yil hapis cezasina
carptiriimig olmasi halinde, kararda agik¢a “ceza bu-
glinden infaz edilmeye baglayacaktir” ifadesi yer ali-
yorsa, sahsin tutukluluk stresi mahsup edilmeksizin
kararin verildigi tarihten itibaren 10 yillik infaz siiresi
baslayacaktir. Ayni durum istinaf mahkemesince ve-
rilen kararlaricin de gecerlidir.

HUKUmIUnUn talebi ile baslayan hikumlu nakli st-
reci KKTC ile iki tarafii sozlesmemiz dahilinde yurd-
tilmekte, KKTC adli makamlarinca diizenlenen mud-
detnameler KKTC yasalari geregi verilen drneklerdeki
gibi yorumlanip uygulanmaktadir.

Chapter 155, Article 117 titled “Beginning of Imprison-
ment” of the Criminal Procedure Code of Turkish Re-
public of Northern Cyprus, it is stipulated that “117.(1)
Provided that the rules under the paragraph (2) of this
Article are observed, the imprisonment shall commence
on the date of announcement and include the date of
announcement. However, the detention periods served
in prison shall be reduced from the imprisonment ruled
by the court. (2) In the event that a new imprisonment
was ruled against a person who has already been sen-
tenced to imprisonment, new imprisonment shall com-
mence on the date of termination of the imprisonment,
unless the Court rules otherwise.”

Pursuant to Article 117 of
the Criminal Procedure
Code of Turkish Repub-
lic of Northern Cyprus, if
the judicial decision says
that the penalties shall
be enforced “as a whole”,
the most severe punish-
ment shall be enforced
and other penalties will be
engulfed in that punish-
ment. On the contrary, if there is no statement that the
punishment shall be enforced “as a whole”, the existing
punishmentshall be enforced by adding up. Forinstance,
in case the accused person is sentenced to 5 years of im-
prisonment for a crime and 2 years for another, if the de-
cision rules that the punishment shall be “enforced as a
whole”, only 5 years of imprisonment shall be enforced.
If “enforced as a whole” is not mentioned in the decision,
the imprisonment shall be enforced for 7 years in total.
The judge shall decide on this matter depending on the
condition of the accused person.

If the decision indicated that “the punishment shall be
enforced as of today”, the amount of punishment of the
detained pending trial is calculated regardless of the
detention period. For instance, suppose that an accused
person has been a detainee for a year, if the decision at
the end of the case rules imprisonment of 10 years and
“the punishment shall be enforced as of today” is men-
tioned, 10 years of imprisonment shall start from the
date of decision regardless of the detention period.

The transfer of convicts initiated by the convict’s request
is subject to the bilateral convention signed between
Turkey and Turkish Republic of Northern Cyprus. The
documents of prison term drafted by the judicial au-
thorities of Turkish Republic of Northern Cyprus shall be
interpreted and enforced in accordance with the laws of
Turkish Republic of Northern Cyprus as below:
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AVRUPA BiRLiIGINDEN BAKANLIGIMIZA ZiYARET
VISIT OF EUROPEAN UNION TO OUR MINISTRY

s e ) bl J

Avrupa Birligi Komisyonu Komsuluk ve Genigleme
Mizakereleri Genel MUduirl Christian Danielsson ile
Avrupa Birligi Dis iliskiler Servisi Avrupa ve Orta Asya
Direktdrli Thomas Mayr-Harting ve beraberlerindeki

heyet, 24 Ekim 2018 tarihinde Bakan Yardimcimiz
Sayin Cengiz Oner tarafindan kabul edilmislerdir.

GOriismede Avrupa Birligi-Turkiye iligkileri, yargi ala-
nindaki reformlar ile insan haklari alanindaki gelis-
meler ele alinmistir.

e \

Director General for EU Commission Neighbourhood
And Enlargement Negotiations Christian Danielsson
and Managing Director for Europe and Central Asia of
the European External Action Service Thomas Mayr-
Harting along with the accompanying delegation
were welcomed by Vice Minister Cengiz Oner on 24
October 2018.

EU-Turkey relations, judicial reforms and human
rights developments were dwelled upon in the
meeting.

DISISLERi BAKAN YARDIMCISI SAYIN KAYMAKCI'NIN ZiYARETI
VICE MINISTER FOR FOREIGN AFFAIRS KAYMAKCI
VISITED VICE MINISTER CENGIZ ONER

Digisleri  Ba-
kan Yardimcisi
ve AB Baska-
ni sayin Bi-
yukelci  Faruk
Kaymakgl ve
beraberlerin-
deki heyet, 31
Ekim 2018 ta-
rihinde Bakan Yardimcimiz Sayin Cengiz Oner’j zi-
yaret etmislerdir.

Goriismede Avrupa Birligi-Turkiye iliskileri, yargi
alanindaki reformlar ile insan haklarr alanindaki
gelismeler ele alinmistir.

Vice Minis-
ter for For-
eign Affairs
and Director
for EU Af-
| fairs  Faruk
Kaymakcgl
along with
his delega-
tion visited our Vice Minister Cengiz Oner on 31
October 2018.

EU-Turkey relations, judicial reforms and hu-
man rights developments were dwelled upon in
the meeting,

N
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CIN HALK CUMHURIYETI

BUYUKELCISININ BAKANLIGIMIZI ZIYARETI

PEOPLE'S REPUBLIC OF CHINA'S
AMBASSADOR TO TURKEY
VISITED OUR MINISTRY

—
=
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¢in Halk Cumhuriyeti’nin Ankara Buytkelcisi Sayin
Yu Hongyang, 9 Kasim 2018 tarihinde Bakan Yardim-
aIsi Sayin Cengiz Oner’i makaminda ziyaret etmistir.

ki Glke arasinda adli alandaki mevcut isbirliginin
gelistiriimesinin dneminin vurgulandigi goriismede,
Adalet Bakanimiz Sayin Gil'in Cin‘e gerceklestirecegi
ziyaretin ayrintilari da istisare edilmistir.

People’s Republic of China’s Ambassador to Turkey
Yu Hongyang was welcomed to the office of Vice
Minister Cengiz Oner on 9 November 2018.

Particular emphasis was placed on improving the
judicial cooperation between the two countries and
the details of Justice Minister Gul’'s China visit were
also discussed.

BAKAN YARDIMCISI ONER,
TURKIYE-AB KARMA PARLAMENTO KOMISYONU HEYETINI KABUL ETTI
VICE MINISTER ONER WELCOMED THE DELEGATION OF TURKEY-EU
JOINT PARLIAMENTARY COMMITTEE

TUrkiye-AB Karma Parlamento Komisyonu Eg Baska-
ni ve Kayseri Milletvekili Sayin ismail Emrah Karayel
ile Avrupa Parlamentosu Tirkiye-AB Karma Parla-
mento Komisyonu Uyelerinden olusan bir heyet, 23
Kasim 2018 tarihinde Bakan Yardimcimiz Sayin Cen-
giz Oneriziyaret etmiglerdir.

Toplantida; Tirkiye ile Avrupa Birligi arasindaki ilis-
kiler ele alinmis; Tirk yargisinda son donemde ger-
ceklesen reform caligmalari hakkinda bilgilendirme
yapimistir.

Co-President of Turkey-EU Joint Parliamentary Com-
mittee and Deputy of Kayseri ismail Emrah Karayel
and a delegation of members of Turkey-EU Joint Par-
liamentary Committee of the European Parliament
visited Vice Minister Cengiz Oner on 23 November
2018.

EU-Turkey relations were dwelled upon and informa-
tion was provided on the recent judicial reforms in
Turkish judiciary.
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BOSNA HERSEK BUYUKELCISININ BAKANLIGIMIZI ZIYARETI
BOSNIA-HERZEGOVINA'S AMBASSADOR TO TURKEY VISITED OUR MINISTRY

Bakan Yardimcisi Sa-
yin Cengiz Oner, 28
Kasim 2018 tarihinde
Bosna Hersek’in An-
kara Buytkelcisi Sayin
Bakir Sadovici kabul
etmistir.

Genel Mudurligimiz 3
temsilcilerinin de hazir
bulundugu goriismede, iki tlke arasindaki dostane
iligkilerin 6Gnemine vurgu yapilarak ulkelerarasindaki
adliisbirligi konulari ele alinmig ve mevcut iligkilerin
gelistirilmesi ortak hedefi vurgulanmistir.

Vice  Minister Cen-
giz oner
Bosnia-Herzegovina’s
Ambassador to Turkey
Bakir Sadovic on 28
November 2018.

welcomed

Representatives from
| _our Directorate General
f"_ were also present in

the meeting, particular
emphasis was placed on the friendly relations be-
tween both countries. Additionally, judicial coopera-
tion between countries was dwelled upon and both
sidesagreed toimprove the existing friendly relations.

PAKISTAN PENCAP BAROSU TEMSILCILERININ
GENEL MUDURLUGUMUZU ZiYARETI
REPRESENTATIVES OF PAKISTAN PUNJAB BAR
VISITED OUR DIRACTORATE GENERAL

Ulkemize ziyaret gerceklestiren Pakistan Pencab
Barosu Yonetim Kurulu Baskani Sayin Bushra Qa-
mar ve beraberindeki heyet ile kendilerine eslik eden
Tirkiye Barolar Birligi temsilcileri, 17 Eyliil 2018 ta-
rihinde Genel MUdUrluigimzl ziyaret etmistir.

Her iki Glkenin maruz kaldigi terdr tehdidine karsi
yuritilen hukuki miicadelenin de ele alindigi top-
lantida, avukatlhk meslegi hakkinda bilgi alig veri-
sinde bulunulmustur.

President of the Executive Committee of Pakistan
Punjab Bar Council Bushra Qamar, his delegation
and the representatives of Turkish Bar Association
accompanying them visited our Directorate Gen-
eral on 17 September 2018.

The legal struggle against the terrorist threats
faced by both countries was dwelled upon in the
meeting and information was exchanged on the
profession of lawyears.
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AVRUPA KOMiISYONUNUN GENEL MUDURLUGUMUZU ZiYARET ETTIi
EUROPEAN UNION COMMISSION VISITS OUR DIRECTORATE GENERAL

Avrupa Komisyonu Komsuluk ve Genigleme Miiza-
kereleri Genel Mudirligl Tirkiye Dairesi Bagkani
Bernard Brunet ile Avrupa Birligi D iligkiler Servisi
Turkiye Dairesi Bagkani Thomas Frellesen ve beraber-
lerindeki heyet 4 Ekim 2018 tarihinde Dis iliskiler ve
Avrupa Birligi Genel Midiirii Sayin Kasim Cicek’i ziya-
retetmislerdir.

Ziyaret kapsaminda, Avrupa Birligi-Turkiye iligkileri,
Katilim Oncesi Mali Yardim (IPA) projeleri, yargl ala-
nindaki reformlar ile insan haklari alanindaki gelis-
meler ele alinmigtir.

President of the Turkey Department of DG for EU
commission Neighbourhood and Enlargement Ne-
gotiations Bernard Brunet and President of Turkey
Department of European External Action Service
Thomas Frellesen along with the accompanying
delegation visited Director General for Foreign Rela-
tions and the EU Kasim Cicek on 4 October 2018.

As part of the visit, EU-Turkey relations, IPA projects,
judicial reforms and human rights developments
were dwelled upon.
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COCUK BUROSU
BUREAU OF JUVENILE LAW

Recep AKBAYIR
Tetkik Hakimi
Rapporteur Judge

: R/ 1§

1980 tarihli “Uluslararasi ocuk Kagirmanin Hukuki
Vechelerine Dair Lahey Sozlesmesi” Trkiye agisindan
01.08.2000 tarihinde, anilan Sézlesmenin uygulan-
masini saglamayayonelik usul ve esaslari diizenleyen
5717 sayili “Uluslararasi Cocuk Kagirmanin Hukuki
YOn ve Kapsamina Dair Kanun” ise 04.12.2007 tari-
hinde yUr(rlige girmistir.

Ulkemiz acisindan Sozlesme, TUrkiye ile sézlesmeye
taraf olan devletler arasinda yururltktedir. Sozleg-
menin 6’ncl maddesi ve 5717 sayili Kanunun 4’ncl
maddesi uyarinca, Sozlesmede ongorilen yukimli-
|tikleri yerine getirmek Gzere Bakanligimiz Dig iligki-
ler ve Avrupa Birligi Genel MudUrligu “Merkezi Ma-
kam™ olarak belirlenmigtir.

S6zlesme ve Kanunun amaci; 16 yasini tamamlama-
mis cocugun, veldyet hakki ihlal edilerek bir Glkeden
diger bir tilkeye gotiirlilmesi veya alikonulmasi halin-
de, derhal mutat meskeninin bulundugu Ulkeye geri
donmesini veya sahsi iligki kurma hakkinin tesis edil-
mesini saglamaktir.

5717 sayili Kanun’un 5’inci maddesi uyarinca; Merke-
zi Makam gorevlerini mahalli Cumhuriyet bagsavci-
liklari aracihglyla;

a)Sozlesme kapsaminda cocugun iadesi veya cocukla
sahst iligki kurma hakkinin kullaniimasi konusunda
bir bagvurunun yapilmasini miteakip cocugun bu-
lundugu yeri tespit etmek,

b)Cocugun menfaatlerinin korunmasi icin kolluk ve

SN Ve
\ N ~N

“Convention On the Civil Aspects of International
Child Abduction” dated 1980 entered into force on
01.08.2000 for Turkey, the “Law on Legal Aspects and
Scope of International Child Abduction” dated 5717
regulating the procedures and principles to be used for
the implementation of the aforementioned Conven-
tion entered into force on 04.12.2007.

In Turkey, the Convention is effective between Turkey
and the States signatory to the Convention. In accor-
dance with Article 6 of the Convention and Article 4 of
the Law No. 5717, for the obligations foreseen in the
convention to be met, the Directorate General for For-
eign Relations and European Union Affairs in our Min-
istry was designated as the “Central Authority”.

The purpose of the Convention and the Law; In the
event that a child at the age of 16 was abducted in a
country and taken to another in violation of the rights
of custody, or was retained, the child shall be promptly
returned to the country of habitual residence or the
rights of direct contact shall be ensured.

In accordance with Article 5 of the Law No. 5717, Cen-
tral Authority, through local Public Prosecutor’s Office,

a) shall discover the whereabouts of the child, immedi-
ately after the application is made to obtain the return
of the child and to make arrangements for the exercise
of rights of direct contact in the scope of the Convention,

b) shall take all appropriate measures to prevent fur-
ther harm to the child as well as by assigning the law
enforcement and local authorities,

[ 34|

ULUSLARARASI HUKUK BULTENI



COCUK BUROSU

diger yetkili makamlarin gérevliendirmesi de dahil ol-
mak Uzere, gerekli bitiin tedbirleri almak,

¢) Cocugun, kendisini kacirmig olan kisinin rizasi ile
iadesi veya tarafiar arasinda sulh yoluyla bir ¢6zlime
ulasiimasticin gerekli girisimlerde bulunmak,

d) Cocugun, kendisini kacirmig olan kisinin rizasi ile ia-
desi veya taraflar arasinda sulh yoluyla bir ¢dzimun
bulunmasi mimkiin degilse, cocugun iade edilip edil-
meyecegi veya sahs iligkinin kurulmasi konusunda bir
karar verilmek Uzere yetkili mahkemede dava agmak,

Suretiyle yerine getirmektedir.

Gerek Ulkemiztarafindaniletilen talepler, gerekse Ul-
kemize iletilen talepler agisindan, bagvurunun anilan
Sozlesmeye uygun olmasi, strecin gecikmeye mahal
vermeden neticelendirilebilmesiagisindan son derece
onemlidir.

Anilan S6zlesme uyarinca ¢ocuk iadesi ve sahsi iligki
kurulmasina yonelik basvuru usulu ile ilgili ayrintili
bilgi 16.11.2011 tarih ve 65/2 sayili Genelgemizde yer
almaktadir.

Diger taraftan, velayet Sorumlulugu ve Cocuklarin Ko-
runmas! Hakkinda Tedbirler Yoniinden Yetki, Uygu-
lanacak Hukuk, Tanima, Tenfiz ve isbirligi Hakkindaki
1996 tarihliLahey S6zlesmesi 25.04.2016 tarih ve 6707
sayill Kanun’la uygun bulunmus ve 22.05.2016 tarih
ve 29719 sayill Resmi Gazete’de yayimlanarak tlkemiz
yoninden 01.02.2017 tarihinde yirirlige girmistir.

Anilan Sozlesme, “Makamlari, cocugun kisiliginin
veya malvarliginin korunmasina yonelik tedbirleri
almaya yetkili olan Devleti, yetkilerini kullanirken soz
konusu makamlar tarafindan uygulanacak hukuk ile
velayet sorumluluguna iliskin olarak uygulanacak
hukuku belirlemeyi; tiim Akit Devletlerde bu tiir koru-
ma tedbirlerinin taninmasi ve tenfizini saglamayi ve
Akit Devletlerin makamlariarasinda, Bu S6zlesme’nin
amaglarini gerceklestirmek icin gerekli olabilecek is-
birligini olusturmayi” amaclamaktadir. Tiirkiye Cum-
huriyeti agisindan Sozlesmenin uygulanmasinda
“Merkezi Makam” gorevini Bakanhgimiz stlenmis
olup, bu gorevini Aile Calisma ve Sosyal Hizmetler Ba-
kanhg ile koordinasyon icinde yriitmektedir.

Cocuk Hukuk Blrosu Genel MUdur Yardimcisi, Daire
Baskani ve Tetkik Hakimleri denetiminde, gérev ya-
pan1 Sube Mudurd ve 2 memurdan olugsmaktadir.

¢) shall take any necessary steps to secure the return of
the child voluntarily by the kidnapper or to bring about
anamicable resolution of the issues,

d)shallfilea lawsuit with the competent court, to have
adecision regarding the return of the child and the ar-
rangements for the exercise of rights of direct contact,
if return of the child voluntarily by the kidnapper or an
amicable resolution is not possible.

As regard the requests lodged by our country and with
our country, the compliance of the application with
the said Convention is of paramount importance so
that the process concludes without delay.

Pursuant to the present Convention, the procedure on
the application for extradition of children and rights
of access is present in detail in our Circular dated
16.11.2011 and numbered 65/2.

on the other hand, Convention of 1996 on jurisdiction,
Applicable Law, Recognition, Enforcement and Co-op-
eration in Respect of Parental Responsibility and Mea-
sures for the Protection of Children was deemed ap-
propriate by the Law dated 25.04.2016 and No. 6707,
came into effect on 01.02.2017 by promulgation in
the Official Gazette dated 22.05.2016 and No. 29719.

The objects of the present Convention are to deter-
mine the State whose authorities have jurisdiction
to take measures directed to the protection of the
person or property of the child, to determine which
law is to be applied by such authorities in exercising
their jurisdiction, to determine the law applicable to
parental responsibility, to provide for the recognition
and enforcement of such measures of protection in
all Contracting States, to establish such co-operation
between the authorities of the Contracting States as
may be necessary in order to achieve the purposes of
this Convention. Directorate General for Foreign Rela-
tions and European Union Affairs of Ministry of Justice
has undertaken the duty of “Central Authority” in the
course of the implementation of the Convention in
Republic of Turkey, it fulfils that duty in coordination
with the Ministry of Family, Labour and Social Services.

The Bureau of juvenile Law is comprised of 1 office
chief and 2 civil servants working under the supervi-
sion of Deputy Director General, Head of Department,
Rapporteur judges.
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DIS ILISKILER VE AVRUPA BIRLIGI GENEL MUDURLUGU
DIRECTORATE GENERAL FOR FOREIGN RELATIONS & EU AFFAIRS

YENI GOREVE BASLAYANLAR

Tetkik Hakimi Muhammet Murat ULKU,
Tetkik Hakimi Mustafa Tayyip CICEK,
Tetkik Hakimi Halid Haki BARUT,

Tetkik Hakimi Necati NURSAL,

Tetkik Hakimi Dr. Musa TANRISEVEN,
Tetkik Hakimi Aslan OZDEMIR,

Tetkik Hakimi Dr. Hakan Abdulhamit YAVUZ,
Tetkik Hakimi Abdullah AYDIN,

Tetkik Hakimi Dr. Omer Faruk ALTINTAS,
Tetkik Hakimi Umut ilhan DURMUSOGLU,
Tetkik Hakimi Tolga MAHMAT,

Tetkik Hakimi Ferhat EKER,

Tetkik Hakimi Cahide Sultan ERTURK,
Tetkik Hakimi Murat KARAGOZ,

Tetkik Hakimi ilhan YOCEL,

Tetkik Hakimi Yasin YILDIRIM,

Tetkik Hakimi Usame ERTURK,

BASKA GOREVE ATANANLAR

Tetkik Hakimi A. Melih KUTLU,

Yargitay Cumhuriyet savcisi olarak,
Tetkik Hakimi Necati NURSAL

Yargitay Cumhuriyet savcisi olarak,
Tetkik Hakimi Mustafa Burak CiL

Ankara Cumhuriyet savcisi olarak,

Tetkik Hakimi Mehmet Emre SARIYILDIZ
HSK Tetkik Hakimi olarak,

Infaz ve Koruma MemurusSerkan YASAR
memur olarak asligorev yerine,

infaz ve Koruma Memuru ibrahim YALGIN
memur olarak asli gorev yerine,
GOrevlerine atanmislardir.
Arkadaslarimiza yeni gorevlerinde basarilar diliyoruz.

Tetkik Hakimi Bilgin CICEK,

Tetkik Hakimi Riza GUNDAY,

Tetkik Hakimi Nevzat OZMEN,

Tetkik Hakimi Umit KAYMAZ,

Tetkik Hakimi Berat DUMAN,

Tetkik Hakimi Recep EMRE,

Tetkik Hakimi Songil BILICI AKKAS,

Adalet Uzman Yardimcisi Zeynep Fulya DASKIN,
Memur Ramazan Emre GONEN,

Memur Mustafa Orkun YAVUZ,

Memur Ozlem ANTEPLI,

Almanca Mitercim Biigra SAHIN,

ingilizce Miitercim Betiil DEMIR,

ingilizce Miitercim Ezgi AKKAYA,

Genel MidUrligiimUzde goreve baglamislardir.
Arkadaslarimiza hos geldeniz der,

yeni gorevlerinde basarilar dileriz.

ASSIGNED TO OTHER POSIONS
Judge Rapporteur A. Melih KUTLU appointed as
Public prosecutor of the Court of Cassation,
Judge Rapporteur Necati NURSAL appointed as
Public prosecutor of the Court of Cassation,
Judge Rapporteur Mustafa Burak CIL appointed as
Public prosecutor of Ankara,

Judge Rapporteur Mehmet Emre SARIYILDIZ
appointed as Judge Rapporteur of CJP,
Correction Officer Serkan YASAR appointed as
public official to his permanent post,
Correction Officer ibrahim YALCIN appointed as
public official to his permanent post.

We wish them success in their new posts.
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DIS ILISKILER VE AVRUPA BIRLIGI GENEL MUDURLUGU
DIRECTORATE GENERAL FOR FOREIGN RELATIONS & EU AFFAIRS

NEWLY APPOINTED PERSONNEL TO THE MINISTRY

Judge Rapporteur Muhammet Murat ULKU,
Judge Rapporteur Mustafa Tayyip CICEK,
Judge Rapporteur Halid Haki BARUT,

Judge Rapporteur Necati NURSAL,

Judge Rapporteur Dr. Musa TANRISEVEN,
Judge Rapporteur Aslan OZDEMIR,

Judge Rapporteur Dr. Hakan Abdulhamit YAVUZ,
Judge Rapporteur Abdullah AYDIN,

Judge Rapporteur Dr.Omer Faruk ALTINTAS,
Judge Rapporteur Umut ilhan DURMUSOGLU,
Judge Rapporteur Tolga MAHMAT,

Judge Rapporteur Ferhat EKER,

Judge Rapporteur Cahide Sultan ERTURK,
Judge Rapporteur Murat KARAGOZ,

Judge Rapporteur ilhan YUCEL,

Judge Rapporteur Yasin YILDIRIM,

Judge Rapporteur Usame ERTURK,

DOGUM
Tetkik Hakimi Ozder KAR’In 20 Kasim

2018 tarihinde kizi,

Tetkik Hakimi Ozglir KARACA'nIn 7 Aralik
2018 tarihinde oglu,

dlinyaya gelmistir.

saglikl ve giizel bir hayat diliyoruz.

EMEKLIYE AYRILANLAR
Zabit Katibi Meliha OKTAY

emekliye ayriimigtir.
Kendisine hayirli olsun diyor, mutlu giinler diliyoruz.

NIKAH - DUGUNLER

Tetkik Hakimi Mustafa AKSOYAK

6 Ekim 2018 tarihinde Sibel hanimla,
Memur Tiilay TASDEMIR 17 Kasim

2018 tarihinde Zeynel beyle evlenmistir.
Kendilerine omiir boyu mutluluklar dileriz.

Judge Rapporteur Bilgin CICEK,

Judge Rapporteur Riza GUNDAY,

Judge Rapporteur Nevzat OZMEN,

Judge Rapporteur Umit KAYMAZ,

Judge Rapporteur Berat DUMAN,

Judge Rapporteur Recep EMRE,

Judge Rapporteur Songiil BiLICI AKKAS,
Expert Assistant Zeynep Fulya DASKIN,

Public Officer Ramazan Emre GONEN,

Officer Mustafa Orkun YAVUZ,

Officer Ozlem ANTEPLI,

Translator Miitercim Biigra SAHIN,

Translator Mitercim Betiil DEMIR,
Translator Mitercim Ezgi AKKAYA,

have been appointed to the General Directore.
We take this opportunity to welcome them and
wish them success in their new posts.

BIRTH

Judge Rapporteur Ozder KAR’s daughter was born on
20 November 2018 and

Judge Rapporteur Ozglir KARACA’s son was born on 7
December 2018.

we wish them a good, healthy life.

RETIRED PERSONNEL
Court Clerk Meliha OKTAY

has retired.
we congratule them and wish them happines.

WEDDING

Judge Rapporteur Mustafa AKSOYAK and Sibel mar-
riedon 6 0ct 2018,

Officer Tiilay TASDEMIR and Zeynel married on 17
Nov 2018.

We wish them a lifetime of happiness.
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