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EDITOR'DEN

Degerli okuyucular,

Bildiginiz gibi gecen Temmuz ay! icerisinde Hikimetimizde
gerceklestirilen gorev degisiklikleri kapsaminda Bagbakan
Yardimciligina atanan Sayin Bekir Bozdag'in yerine AK Parti
Gaziantep Milletvekili Sayin Abdulhamit Gl Adalet Bakani
olarak gorevlendirildi. Biltenimizin bu sayisinda, Adalet
Bakanligindaki devir-teslim torenine ve yeni Bakanimiz
Sayin Abdulhamit Gul'in 6zge¢migine yer verdik. Sayin
Bakanlarimizi tebrik ediyor, yeni bir goreve atananlar igin
aziz milletimizin yaptig1 cok giizel bir duayr kendileri icin
tekrarliyoruz: Allah utandirmasin, vatanimiza ve milletimize
hayirli hizmetler yapmalarini nasip etsin.

Uluslararasi Hukuk ve Dis iliskiler Genel Midurligiinin en
temel gdrevlerinden birisi, diger iilkelerle adli igbirligi yapmak
ve bunu gelistirmektir. Bu gorevin bir geregi olarak Genel
Mdirlugiimuz diger Ulkelerle adli isbirligini akdi bir temele
oturtabilmenin zeminini olugturabilmek igin, imzalanmasi
planlanan isbirligi anlagmalarinin hazirlik caligmalarini
yapmaktadir.

Bu cercevede, Cin Halk Cumhuriyeti ile, suclularin iadesi
konusundaki adli isbirliginin akdi temelini olusturacak olan
sozlesme hazirliklar tamamlanarak, Cumhurbagkanimiz
Sayin Recep Tayyip Erdogan’in Cin‘e vyaptigl seyahat
esnasinda “Tirkiye Cumhuriyeti ile Cin Halk Cumhuriyeti
Arasinda Suclularin iadesi Andlagsmasi” imzalandi. Yine,
Bagbakanimiz Sayin Binali Yildinm’in Gircistan'a yaptigl
ziyaret sirasinda, “Tirkiye Cumhuriyeti Adalet Bakanligl ile
Glrcistan Adalet Bakanligi Arasinda isbirligine iliskin Ortak
Agiklama” imzalandi. Bu sayimizda soz konusu anlagma ve
ortak agiklamaya iliskin haberleri bulabilirsiniz.

Her zaman oldugu gibi Biiltende, Sayin Bakanimizin
yurtdisina yaptigi ziyaretler ile yabanci heyetler tarafindan
Bakanligimiza yapilan ziyaretlere ve Genel Midiirligimiiziin
diger faaliyetlerine yer verdik. Genel Mudirligiimuzin gorev
alani ile ilgili konularda hazirlanan bilgi verici yazilarin
da yer aldigi Biiltenin bu sayisini sizlere ulastirabilmenin
mutlulugunu yasiyor, gelecek sayida bulusabilmek umuduyla
saygllarimizi sunuyoruz.

FROM THE EDITOR

Dear Reader,

As partofthe cabinetreshuffle carried outin July, Abdulhamit
Gul,aruling party legislator from Gaziantep, replaced former
Minister for Justice Bekir Bozdag, who was appointed as
Deputy Prime Minister. The key highlights of our latest
issue are the handover ceremony and our newly-appointed
minister Abdulhamit Giil’s biography. We offer our heartfelt
congratulations to the ministers and repeat here a very good
prayer our beloved people often use on such occasions: God
bless them and give them the best of chance to serve our
country and the people.

The primary duty of the General Directorate of International
Law and Foreign Relations is to ensure and develop judicial
cooperation. This responsibility entails preparatory work
on future cooperative agreements to establish contractual
judicial cooperation between the General Directorate and
other States.

Following the completion of preparatory work on the
agreement for establishing contractual judicial cooperation
on extradition with People’s Republic of China, President
Recep Tayyip Erdogan signed "Agreement on extradition
between the Republic of Turkey and People’s Republic
ofChina” during his visit to China. During Prime Minister
Binali Yildirim’s visit to Georgia a “joint declaration on
cooperation between the Ministry of Justice of the Republic
of Turkey and Ministry of Justice of Georgia” was signed.
As a final note to this issue, you will find news on the
aforementioned agreement and the joint declaration.

As a traditional feature of the bulletin, we have included
the minister’s international visits, visits paid to the Ministry
by foreign delegations and other activities of the General
Directorate. We are pleased to share with you recent
developments alongside work pertaining to the General
Directorate in our bulletin and hope you will join us in the
nextissue.



CEZA KANUNUNUN YER BAKIMINDAN

Dr. Harun MERT
Genel Miudur
General Director

UYGULANMASINDA ESAS ALINAN iLKELER
PRINCIPLES FOR EXTRATERRITORIAL

JURISDICTION OF THE CRIMINAL LAW

“Ceza  kanununun  yer bakimindan
uygulanmasi”, ceza hukuku kural-
larinin - nerede  islenen  suclara
uygulanacaginin ve nerede islenen suclara
uygulanmayacaginin belirlenmesiyle
ilgilidir. Devletlerin kendi sosyo-ekonomik
yapilarina ve benimsedikleri uluslararasi
degerlere gore kabul ettikleri ulusal sug
ve ceza siyasetleri vardir. Bu cercevede, her
devlet, egemen olmanin dogal bir sonucu
olarak, ceza kanunlarinin yer bakimindan
uygulanma alanini ve bu konuda izlenecek siyaseti belirleme
hususunda mutlak bir yetkiye sahiptir. Ancak, her yargilama
belli bir emek ve masraf gerektirdiginden, bir devletin kendi
lilkesi diginda iglenen bitlin suglari kovusturmasinda yarar
bulundugu da sdylenemez. Dolayisiyla devletler mutlak olan
bu yetkilerini kendi menfaatleri dogrultusunda sinirlandirma
yoluna gitmigler ve ceza kanunlarinin uygulanma alanlarina,
sucun islendigi yer itibariyle veya sucun faili ya da magduru
olan kigilerin sifatlari bakimindan sinirlama getirmigslerdir.

Ceza kanununun yer bakimindan uygulanmasl! esas olarak
bes ilkeye gore belirlenmektedir. Bunlar; mlkilik (ilkesellik),
sahsilik (kisisellik), koruma (gerceklik), evrensellik (adalet) ve
ikame yargi yetkisi (temsil) ilkeleridir.

“Mulkilik ilkesi” devletin Ulkesi icinde iglenen sucun
kim tarafindan ve kime karsi iglenmis olursa olsun faili
cezalandirabilme yetkisini ifade eder. Buna gore, sug
hangi Ulkede islenmisse o devletin kanunlari uygulanir.
Baska bir ifadeyle, vatandasi tarafindan bile islense dahi
bir devletin ceza kanunlari yabanci ilkede iglenen suclara
uygulanmayacaktir.

“sahsilik ilkesi” devletin vatandasinin Ulke diginda isledigi
suglardan dolayr onu cezalandirabilmesini ve vyine ilke
diginda vatandasina karsi bir sug islenmesi halinde faili
cezalandirmayetkisini belirtir. Birinci hal “faile gore sahsilik”,
ikinci hal ise “magdura gore sahsilik” olarak adlandirilir.

“Koruma ilkesi” devletin Ulke diginda kendi varligina ve
yiksek cikarlarina kargi bir sug islenmesi halinde, fail kim
olursa olsun bu suglari cezalandirmasina imkan taniyan
sisteme verilen addir.

“Evrensellik ilkesi” her devletin uluslararasi toplumun ortak
degerlerine saldiri teskil eden suglari cezalandirabilme
yetkisini esas alir ve nerede islenmig olursa olsun, sug isleyen

“Extraterritorial jurisdiction of the Criminal
Law” refers to appropriately determining
when to exercise the rules of criminal law
having regard to the place of perpetration.
Each State observes its own policy for offence
and penalty depending on its socio-political
structure and the international values they
espouse. Within this framework, each State,
as an outgrowth of independence, has
absolute discretion to exercise territorial
jurisdiction of criminal law and to determine,
in this regard, a sound policy to be followed. As each trial requires
certain amount of work and cost, it is inconvenient to prosecute
all offences committed in a foreign country. Hence, States have
restricted their absolute jurisdiction to serve their own interests
and have placed restrictions on the field of application of criminal
laws, in respect to the territory of the offence or the offender or
victim.

Extraterritorial jurisdiction of criminal law is essentially based
upon five principles; territoriality, personality, protection,
universality and vicarious administration of justice.

The “territoriality principle” allows States to claim jurisdiction
to prosecute criminal offences committed within their borders,
irrespective of by whom and to whom they were committed
against. As such, the laws of the country where the crime is
committed shall be applicable. In other words, even if the offence
iscommitted by its own citizen, that State’s criminal law shall not
be applicable to offences committed in other territories.

The “principle of personality” allows States to claim jurisdiction
to prosecute their citizens for offenses committed abroad and
offenders who commit offences against their own citizens. The
former is referred to as “active personality principle” and the
latter as “passive personality principle”.

The “protective principle” allows States to claim jurisdiction to
prosecute conduct, irrespective of who the offender may be, that
occurs outside of their borders and affects the nation’s integrity
and is deemed prejudicial to their interests.

The “principle of universality ”allows States to claim jurisdiction
to prosecute conduct that is offensive to the common values of
international society. It aims to criminalize offenders irrespective
of where the offence was committed. The citizenship of the
offender and victim is of no consequence in the practice of this
principle.

| 2 |
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Dr. Harun MERT

PRINCIPLES FOR EXTRATERRITORIAL
JURISDICTION OF THE CRIMINAL LAW

kisilerin cezasiz kalmalarinin dniine ge¢me amacini glder.
Bu ilkenin uygulanmasi bakimindan fail ya da magdurun
vatandashginin herhangi bir dnemi yoktur.

“lkame yargi yetkisi ilkesi” ise, bir devletin kendi tilkesinde
bulunan yabanci bir faili, iilke diginda yabanci bir magdura
karsi isledigi ve evrensellik ilkesi kapsami diginda bulunan
suclardan dolayr yargilayabilmesini saglar. Bu yetkinin
kullanilabilmesi icin failin ulusal yargi yetkisine sahip olan
bagka bir Ulkeye iade edilmesinin imkansiz olmasi gereklidir.

Ceza kanununun yer bakimindan uygulanmasinda mulkilik
ilkesinin kati bir sekilde tatbik edilmesi, devletlerin
yabanci ilkelerde islenen suclardan dolayr yargi yetkisini
kullanamamasina yol agmistir. Bu durum mdalkilik ilkesini
uygulayan devletlerin yani sira, suca hedef olan kimseler ve
uluslararasi toplumun ortak menfaatleriyle bagdagmayan
bir sonug ortaya ¢ikarmistir. Sahsilik, koruma ve evrensellik
ilkeleri mlkilik ilkesinin bu sakincalarini ortadan kaldirmak
amactyla kabul edilmis ve devletler dlke disinda iglenen
suglar icin yargl yetkisine imkan taniyan bu ilkelere
mevzuatlarinda yer vermek suretiyle ceza kurallarinin
uygulanma alanini genisletmiglerdir. Milkilik ilkesinin bu
sekilde diger ilkelerle desteklenmesi “yari mdlkilik ilkesi”
seklinde nitelendirilmektedir.

Ceza kanununun yer bakimindan uygulanmasina iliskin
kurallar Tlrk Ceza Kanunu’nun (TCK) “Kanunun Uygulama
Alani” baglikli ikinci Boliminde, 8 ila 19. maddeler arasinda
diizenlenmistir. Ancak ilgili maddelerin bashginda ya da
iceriginde yer bakimindan uygulamaya dair ilkelerin isimleri
zikredilmemistir. Dolayisiyla, hangi hikmln séz konusu
ilkelerin hangisine dayandigi, hiikmin icerigine bakilmak
suretiyle tespit edilebilmektedir.

Bu acidan bakildiginda, TCK’nin temel kural olarak miilkilik
ilkesini (m.8) benimsedigi, buna ilave olarak yurt disinda
islenen suclar bakimindan yukarida belirtilen diger ilkelere
(m.10-13) de yer vermek suretiyle yar milkilik ilkesini kabul
ettigi anlagiimaktadir.

Bu cercevede, Kanunun 10-11. maddelerinde faile gore
sahsilik, 12. maddesinde magdura gore sahsilik ilkesi
dlzenlenmistir. 13. maddenin 1. fikrasinin (b) bendinde
korumailkesine yer verilirken, ayni fikranin diger bentlerinde
evrensellik ilkesi, 12. maddenin 3. fikrasinda ikame yargi
yetkisi ilkesi dlizenlenmistir.

“Kanunun Uygulama Alani” bashgl altindaki diger
maddelerde ise cezadan mahsup, hak yoksunluklari
ve yabanci kanunun g6z o6niinde bulundurulmasi gibi
yargl yetkisine dair hiktimleri tamamlayic kurallara yer
verilmistir.

“Principle of vicarious administration of justice” allows a host
State to claim jurisdiction to prosecute a foreign offender within
its borders who has committed an offence, which lies beyond
the scope of the principle of universality, against a foreign
victim outside of its borders. For a State to exercise jurisdiction,
extradition of the offender to another State having national
jurisdiction must be impossible.

In the implementation of territorial jurisdiction of criminal law,
the strict enforcement of the territoriality principle has prevented
States from exercising jurisdiction to prosecute offences
committed in countries outside of its borders. This situation has
created an outcome, which is not in compliance with the states
implementing the territoriality principle as well as the persons,
who has become a target of an offence and mutual interests of
the international society. The principles of personality, protection
and universality were accepted so as to eradicate unfavorable
aspects of the territoriality principle. States have expanded the
area of implementation of criminal rules by incorporating these
principles, which allow States to claim jurisdiction to offenses
committed outside of their borders. Buttressing the principle of
territoriality with other principles is referred to as the principle of
“semi- territoriality”.

The rules for the Principles for Extraterritorial Jurisdiction of the
criminal Law appear through articles 8 to 19 in Section 2 under
the heading "Scope of the Application of Law” in the Turkish
criminal Code (TCC). However, the various principles of criminal
jurisdiction are neither cited in the headings of the relevant
articles nor within their scope. For this reason, an examination of
the wording of the articles will show which articles are based on
which principles.

Itis understood that, asa principal rule TCC espouses the principle
of territoriality (article 8) and furthermore, embraces the principle
of semi-territoriality by includingthe principles priorly mentioned
(articles 10-13) in respect to offences committed abroad.

Within this framework, articles 10-11 of the Code were regulated
to include the active personality principle, and article 12 passive
personality principle. The protective principle was incorporated
into sub-paragraph (b) of paragraph 1 of article 13. The principle
of universality was incorporated into the other sub-paragraphs
of the same paragraph. Principle of vicarious administration of
justice was regulated in paragraph 3 of article 12.

In other articles under the heading “Scope of the Application of
Law”, complementary rules to provisions of jurisdiction such as
deduction from punishment, disqualification from rights and
consideration of foreign law are included.

INTERNATIONAL LAW BULLETIN
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AK Parti Gaziantep Milletvekili Abdulhamit GUL, Adalet
Bakanligi gorevini Bagbakan Yardimciligrna getirilen
Bekir Bozdag’dan devraldi. Bakanlik binasinda diizenlenen
torende konusan GUL, Bozdag’in, grevi siiresince Tiirkiye
demokrasisi ve hukuk tarihi agisindan c¢ok O6nemli
hizmetlere imza attigini vurgulayarak, tesekkdrlerini
sundu.

Konusmasinda; FETO’niin darbe girisimini milletin ve Tiirk
yargisinin el birligiyle plskurttiglini vurgulayan GUL, 15
Temmuz darbe girisimine karsi Turk milleti adina yargi
faaliyeti yiriten tiim yargi mensuplarinin dik durdugunu
ifade etti. GUL konusmasini sbyle sirdirdd: “Nasll
sokaklarda, meydanlarda milletimiz bayragi icin, vatani
icin, milleti icin, devleti icin dik durduysa Turk yargisi da
0 gece kahramanhgini gostermistir. Bundan dolayl, tim
yargl camiasina tesekkir etmek boynumuzun borcudur.”

Turk yargisinin hukuk, adalet ve hakkaniyet cercevesinde
FETO yargilamalarini gerceklestirdigini belirten GUL, bu
stirecin en hizli sekilde sonu¢lanmasini ve milletimizin
maseri vicdaninda da karsilik bulmasini temenni ettigini
bildirmis, bu konudaki calismalarin takipgisi olacagini dile
getirmistir.

Basbakan  Yardim-
ciligl gbrevine getirilen
Bekir Bozdag ise Adalet

Bakanligi gorevini
listlendigi 25 Aralik
tarihinde  Tirkiye’nin
zor  bir  slrecten

gectigini belirterek, o
dénemde tiim vyargl
camiasinin birlikte
miicadele ettigini
ve alinan kararlar ve
yapilan diizenlemelerin
FETO ile miicadelede 6nemli adimlar oldugunu ifade etmigtir.

Goziinln arkada kalmayacagini ve bu gorevi, kendisinden
daha iyi yapacagina inandigl Abdulhamit GUL’e teslim
etmekten blyik onur duydugunu ifade eden Bozdag,
GUI'Uin HUkGmetimizin ve milletimizin beklentilere karsilk
verecegine ve bilylik basarilara imza atacagina dair olan
inancini dile getirmigtir.

Mr. Abdulhamit GUL, the justice and Development Party
(AKP) Deputy for Gaziantep, took over the office from Mr.
Bekir BOZDAG, the former Minister of justice who had been
appointed as the Deputy Prime Minister of Turkey. Speaking at
the ceremony organized in the Main Building of the Ministry,
Mr. GUL underscored that, during his office, Mr. BOZDAG
had provided services of prime importance for the Turkish
democracy and history of law and expressed his gratitude.

Laying emphasis on the fact that the Turkish Nation and
judiciary had jointly repelled the attempted coup d’état of
FETO, GUL stated in his speech that all of the members of the
judiciary, conducting judicial activities in the name of the
Turkish Nation, took a tough stance against the coup attempt
of 15 July. “Just as our Nation stood upright for its flag, for its
homeland, forits nation, for its State; the Turkish judiciary, too,
showed heroism that night. Therefore, we have a binding duty
tothank the judiciary as a whole” added GUL.

Noting that the Turkish judiciary had been conducting FETO
trials within the framework of law, justice and equity, GUL
expressed his wish for this process to be concluded in the
most expeditious manner possible and also to correspond
to the collective conscience of our Nation and said that he
would follow the works on this matter.

Mr.  Bekir BOZDAG,
who was assigned
as the Deputy Prime
Minister, in  turn,
stated that Turkey
had been undergoing
a hard period on 25
December when he
had taken office as
the Minister of Justice
and pointed out that
the entire judiciary
had then struggled
together and that the
judgments delivered
and the arrangements introduced were important steps
taken in the fight against FETO.

Stating that he would not die or leave with something left
undone or with a desire left unsatisfied and that he felt
honored to hand over this duty to Abdulhamit GUL whom
he deemed would outperform him in its fulfillment, BOZDAG
expressed his belief that GUL would meet the expectations
of our Government and Nation and achieve great successes.

| 4 |
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ADALET BAKANI ABDULHAMIT GUL

MINISTER OF JUSTICE ABDULHAMIT GUL

12 Mart 1977'de Gaziantep'in Nizip ilcesinde dogdu. Baba
adi Cemil, anne adi Saliha‘dir.

ilkégrenimini cumhuriyet ilkokulu’nda tamamladi. Nizip
imam Hatip Lisesi'nden mezun olduktan sonra Ankara
Universitesi Hukuk Fakdiltesini bitirdi. Serbest avukatlik
yapti.

Lise yillarindan itibaren cesitli sivil toplum orgutlerinin
farkll kademelerinde gorev aldi. Yayin diinyasinda
calismalar da bulunan GULUn siyasi, glincel ve edebi
konularda pek cok makale ve denemesi yayimlandi.

AK Parti 4. Olagan Kongresinde MKYK Uyeligine secildi.
Secim isleri Bagkan Yardimciligi ve Yerel Yonetimlerden
Sorumlu Genel Baskan Yardimciligi gorevlerinde bulundu.

25. ve 26. Donemde Gaziantep Milletvekili secilen
Abdulhamit GUL, 12 Eyliil 2015 tarihinde yapilan AK
Parti 5. Olagan, 2. ve 3. Olaganiistli Blyiik Kongrelerinde
yeniden MKYK Uyeligine secildi ve AK Parti Genel Sekreteri
olarak gérevlendirildi.

19.07.2017 tarihinde 65. Hiiklimette Adalet Bakanlig
gorevine getirilen Abdulhamit GUL, evli ve (i¢ cocuk
babasidir.

GUL was born in the district of Nizip of Gaziantep province
on 12 March 1977. His father’s name is Cemil and his
mother’'s name is Saliha.

GUL completed his primary education at Cumhuriyet
Primary School. After having graduated from Nizip
Religious Vocational High School, he completed his
undergraduate education at the Faculty of Law of Ankara
university. He worked as self-employed lawyer.

GUL has undertaken positions of different degrees at various
nongovernmental organizations since the years of his high
school education. Having also had different works in the
publishing sector, GUL has published a number of articles
and essays on political, contemporary and literary issues.

GUL was elected as the member of the Central Decision-
Making and Administrative Board (MKYK) of the Justice and
Development Party (AK Party) at its 4th Regular Congress.
He also served as the Deputy Chairman for Electoral
Affairs and General Deputy Chairman in charge of Local
Administrations.

Having been elected as Gaziantep Deputy under the 25th
ve 26th terms, Abdulhamit GUL was elected again as MKYK
member at the 5th Regular Congress held on 12 September
2015aswellasatthe 2ndand 3rd Extraordinary Congresses
of the Party and he was also commissioned as the Secretary
General of AK Party.

Having been appointed as the Minister of justice under
the 65th Government on 19 July 2017, Abdulhamit GUL is
married with three children.
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Dr. Yavuz YILMAZ
Genel Mudur Yardimcisi
Deputy General Director

MILLETLERARASI OZEL HUKUK ACISINDAN
MUTEKABILIYETIN TESPiTINDE ADALET BAKANLIGI
GORUSUNUN NITELIGI

ROLE OF MINISTRY OF JUSTICE'S OPINION

IN THE IDENTIFICATION OF RECIPROCITY

IN INTERNATIONAL PRIVATE LAW

Miitekabiliyet, bir devletin diger devleti veya onun
vatandaglarini ilgilendiren konularda hareket tarzini
belirlerken, o ilkenin ayni konudaki tutumunu goz 6niine
alarak hareket etmesini ifade eder. ilgili devlet veya
vatandaglarinin bazi hak ve menfaatlerden yararlanmasini
saglayan veya buna engel olan miitekabiliyet uygulamasi
milletlerarasi 6zel hukuk alaninda; yabanci mahkeme
kararlarinin -~ taninmasi  ve tenfizi, yabanci Ulke
vatandaglarinin miras yoluyla taginmaz mal edinebilmesi
veya dava acabilmek icin teminat gésterme zorunlulugu

bulunmasi gibi konularda 6nem arzetmektedir.

Mitekabiliyetin, devletlerin yapmis olduklarr ikili veya
cok tarafli bir anlagmadan kaynaklanmasi halinde,
akdi miitekabiliyetten s6z edilir. BoOyle bir anlasma
olmamasina ragmen her iki devlet mevzuatinin; esdeger
olmalari veya benzer hukimler icermeleri nedeniyle
soz konusu devletlerin veya vatandaglarinin ayni hak
ve menfaatlerden vyararlanmalarina imkan vermesi
halinde, hukuki mditekabiliyet ortaya cikar. Devletler
arasinda her hangi bir anlagma olmamasina ragmen, ilgili
devletlerin fiili olarak birbirlerini veya vatandaglarini ayni
hak ve menfaatlerden yararlandirmalari halinde ise fili
mijtekabiliyetvar demektir. Mltekabiliyet tiirleri arasinda
bir 6nem siralamasi bulunmayip, bunlardan birinin
varligi mitekabiliyet uygulamasina esas teskil edecektir.
Uygulamada miitekabiliyet konusunda oncelikle akdi
mitekabiliyetin, bunun bulunmadigl durumlarda fiili
miitekabiliyetin, bunun da olmadigl durumlarda hukuki

miitekabiliyetin varligi arastiriimaktadir.

Milletlerararasi 6zel hukuk kapsaminda mitekabiliyetin
gbz onlnde bulundurulmasi gereken hususlara iliskin
olarak yargi mercileri, Ulkemiz ile ilgili devlet arasinda s6z
konusu hususta miitekabiliyet bulunup bulunmadigini

The principle of reciprocity means that the host country
determines its policy on matters concerning another State
or its citizens bearing in mind the approach of that State
on the same matter. The reciprocity practice; which enables
the relevant state or its citizens to exercise certain rights
and benefits or which prevents them from exercising these
rights, is important in the field of international private
law in issues of recognition and enforcement of foreign
judgements, the acquisition of immovable property
procured through inheritance and the obligation to provide

aguarantee tofile a lawsuit.

If reciprocity emanates from bilateral or multilateral
agreements between States, we may speak of contractual
reciprocity. In the event that no agreement is available
between the foreign State and Turkey, legal reciprocity
applies if States in question or its citizens be permitted
to enjoy similar rights and benefits due to equivalent or
similar provisions in the regulations of both States. In the
event that no agreement is available between States, de
facto reciprocity shall apply if the States in question grant
to each other or other’s citizens’ de facto benefits and
privileges on the same standing as its own citizens. There
exists no order of importance among the different types of
reciprocity found in international law. The application of
the principle of reciprocity requires the presence of either.
In practice, contractual reciprocity is initially sought. In the
event thatitis not available, de facto reciprocity then, legal

reciprocity is sought.

Within the context of International private law, judicial
authorities seek the opinion of General Directorate of
International Law and Foreign Relations (UHDIGM) to

ascertain the presence of reciprocity, in cases when
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Dr. Yavuz YILMAZ

RECIPROCITY IN INTERNATIONAL PRIVATE LAW

Adalet Bakanligi Uluslararasi Hukuk ve Dig iliskiler Genel
Midirligiinden (UHDIGM) sormaktadirlar. Béyle bir
talep geldiginde UHDIGM Tiirkiye ile ilgili Glke arasinda,
sorulan hususta mitekabiliyet bulunup bulunmadigini,
gerektiginde aragtirma dayaparak acikliga kavusturmakta
ve yargl merciine bildirmektedir.

Eger Tlrkiye ile diger bir devlet arasinda karsilikli olarak
taraf olunan ikili veya ¢ok tarafli bir sozlesme varsa,
miitekabiliyetin tespiti kolaydir. Bu durumda UHDIGM
s0z konusu anlagma ve bunun uygulanma seklini de goz
oniine alarak yargl merciine bilgi vermektedir.

Ancak akdi mutekabiliyet doguran bir anlagma olsa bile,
zaman zaman siyasi iliskilerin kotiilesmesi veya fiili bagka
nedenlerden dolayl bu anlagmalarin uygulanmasinda
bazi problemler yasanabilmektedir. Bu sebeple, arada
bir anlagmanin oldugu durumlarda bile UHDIGM'den,
mutekabiliyet ve buna dayanak teskil eden anlagmanin
uygulanma durumu hakkinda bilgi almak ve olumsuz
filli uygulama olarak adlandirilan bdyle bir durumun olup
olmadigini arastirmakta fayda vardir. zira olumsuz bir
fiili uygulamanin mevcudiyeti, akdi mitekabiliyeti etkisiz
birakabilmektedir.

reciprocity should be considered, between Turkey and
the State regarding the issue. If such a request is made,
the General Directorate of International Law and Foreign
Relations (UHDIGM) finds out whether the two States
have a reciprocal agreement on the matter requested, and
if there need be, investigates to ascertain the presence of
reciprocity and informs the judicial authority.

If there is a bilateral or multilateral agreement between
Turkey and other State to which both are party, reciprocity
is easily ascertained. In this case, taking into account the
agreement and its method of application, UHDIGM informs
the judicial authority.

The implementation of agreements may be hindered due
to retrogression of political affairs from time to time or
other reasons even in the existence of an agreement that
generates contractual reciprocity. Hence, even in the event
of an existing agreement, it is best to obtain information
regarding reciprocity and the method of application of the
agreement based on this reciprocity, and investigate the
presence of adverse de factoimplementation from UHDIGM.
For this reason, the presence of a de facto application may

deem contractual reciprocity ineffective.
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Dr. Yavuz YILMAZ

TESPITINDE ADALET BAKANLIGI GORUSUNUN NITELIGI

Mutekabiliyet ihdas eden bir anlagsmanin olmamasi
durumunda ise UHDIGM, Disisleri Bakanligi vasitasiyla o
llkedeki dig temsilcilikle irtibata gecerek, konuya iliskin
olarak ilgili Gilkedeki uygulama hakkinda bilgi almaktadir.
Daha sonra dis temsilcilikten gelen bilgiyi degerlendiren
UHDIGM, hukuki veya fiili miitekabiliyetin olup olmadigini

yargl merciine bildirmektedir.

UHDIGM'in miitekabiliyet konusunda yargi mercilerine
verdigi mitalaa mahiyetindeki bilginin baglayici olup
olmadigI konusunda gerek Yargitay ictihatlarinda gerekse
doktrinde gortsg farkliliklarr bulunmaktadir. Bu sebeple,
konu hakkinda degerlendirme yapmadan 6nce UHDIGM'in
adli konulardaki uluslararasi anlagmalar ve bunlarin
uygulanmasindaki rolii ile mevzuatin UHDIGM’e verdigi

gorev ve yetkilerin incelenmesinde fayda bulunmaktadir.

Oncelikle belirtmek gerekir ki, cezai alanda adli isbirligine
iliskin diizenleme yapan genel bir kanun ¢ikariimig
olmasina ragmen, hukuki alanla ilgili diizenleme yapan
benzer bir genel kanun yoktur. Soyle ki; 23.04.2016
tarihinde kabul edilen 6706 sayili Cezai Konularda Adli
isbirligi Kanunu, genel anlamda cezai konulardaki adli
isbirliginin esaslari ile bunlari yiriitecek birimler ve bu
birimlerin yetkilerini diizenlemistir. S6z konusu Kanuna
gore cezai konularda adli isbirligi acisindan Adalet
BakanligI merkezi makam olarak tayin edilmistir. Merkezi
makamin gorev ve yetkilerini diizenleyen Kanunun 3.
maddesinde, cezai konulardaki adli isbirligi kapsaminda
akdi mitekabiliyetin bulunmadigi durumlarda, merkezi
makama mutekabiliyet tesis etme ve buna iliskin
garantileri verme yetkisi taninmistir. Yine Kanunun cesitli
hiikiimlerinde, cezai konulara iliskin diger Glkelerin adli
isbirligi taleplerinin kabulli veya reddine karar vermek,
uygulanacak adli isbirliginin tlrlind ve ydntemini
belirlemek, dolayisiyla bu konulara iliskin izlenecek genel

politikayi belirlemek yetkisi verilmigtir.

In the event that there is no explicit agreement for
reciprocity, UHDIGM contacts the foreign representative
office in that State, by way of the Ministry of Foreign
affairs, and obtains information on the policy on the
relevant matter in that State. UHDIGM, later, evaluates the
information received from the foreign representative office
and notifies the judicial authority of the presence of legal or

de facto reciprocity.

There are disparate views in the Court of Cassation
practices and doctrine on whether the opinion of UHDIGM
on reciprocity given to judicial authorities is binding in
any way. Therefore, reviewing international agreements
on judicial matters and their implementation, as well
as the commission or mandates accorded to UHDIGM by

regulations will prove beneficial.

Though there exists a code that lays down the regulations
in the field of judicial cooperation in criminal matters, a
general code that regulates civil matters is not set. Namely,
the purpose of Law no. 6706 on International Judicial
Cooperation in Criminal Matters adopted on 23.04.2016 is
toregulate the principles of judicial cooperation in criminal
matters and units that conduct these regulations, as well
as their mandates. In respect to the aforementioned law,
judicial cooperation in criminal matters is designated to a
central authority; the Ministry of Justice. In the event that
statutory reciprocity in judicial cooperation in criminal
matters is non-existent, the central authority, pursuant
to Article 3 of the Law which regulates its deployment
and mandates, is given mandate to exercise reciprocity
and issue guarantee. The multifarious provisions of the
Law give mandates to decide on accepting or rejecting
the requests for judicial cooperation on criminal matters
of foreign States, decides on the form of the judicial
cooperation and method to be followed, and accordingly

determines the policy to be followed.
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Her ne kadar hukuki alanda adli igbirligi konusunda
diizenleme yapan ve Adalet Bakanligina acik¢a bdyle bir
yetki veren kanun hiikmi bulunmamaktaysa da, Bakanlik
milletlerarasi 6zel hukuka iliskin pek ¢ok s6zlesmenin
uygulanmasi acisindan merkezi makam olarak tayin
edilmistir. Bu durum, milletlerarasi 6zel hukuk kapsamina
iliskin diizenlemeler yapan bu s6zlesmelerin uygulanmasi
acisindan Adalet Bakanligina, dolayisiyla Bakanlik adina
merkezi makamlik gorevini yiriten UHDIGM'ne bu
konularda pek cok gorev ylklemektedir. Bunun dogal
bir sonucu olarak UHDIGM, gbrev alanina giren diger
hususlarin yanisira milletlerarasi ozel hukuka iliskin
konularda da bilgi ve uzmanlik sahibidir.

Yapilan bu agiklamalardan anlagilacag

The ministry is designated as the central authority for
implementing agreements concerning international
private law, even though there is no law in the civil field
that explicitly states regulations for judicial cooperation
or grants the Ministry of Justice with authorization.
The implementation of these agreements, which set
regulations for international private law, entrusts the
Ministry of Justice, and by extension UHDIGM, which
performs administrative duties on behalf of the Ministry,
with numerousresponsibilities. Asanatural consequence,
UHDIGM not only holds knowledge and expertise on
matters that fall within its area of expertise, but is also on

matters concerning international private law.

. “1: As understood from the explanations
lizere, gerek 6706 sayill Kanun MUtEk&bIlIVEt above, the opinion of UHDIGM
hiikamlerinin kiyasen konusundaki UHDIGM ’

uygulama alani bulabilecegi

hususu, gerekse hukuki
konulara iliskin  olarak
UHDIGM'in uzmanligl
dikkate alindiginda,

milletlerarasi Gzel hukuk
acisindan  mitekabiliyetin
tespitinde UHDIGM'in goriisii

gozardi edilemeyecektir.

Ancak bu géris kesin bir baglayicilik

niteligine sahip degildir. zira, hukuk
kurallarinin  ve bu kapsamda mitekabiliyetin

uygulanmasi konusu yargisal bir konudur. Zaten UHDIGM
de, yargi mercilerine verdigi gorlslerde bu hususu acik¢a
belirtmektedir.
UHDIGM'in goriisiinii hic bir gerekce sunmadan dikkate

Bununla birlikte vyargl mercilerinin
almamasi da dislinilemez. Bu agidan en isabetli tutum,
yargl merciince aksi kanitlanana kadar UHDIGM goriisii
dogrultusunda mitekabiliyet uygulamasi yapiimasi
olacaktir. Ancak davanin taraflarinca UHDIGM gorstiniin
aksinin iddia ve ispat edilmesi ya da bagka bir yontemle
UHDIGM gorlistinden farkli  bir sonuca ulasilmasi
durumunda, konu hakkindaki nihai takdirin ilgili yargi

merciine ait oldugunda siiphe bulunmamaktadir.

gorisiiniin, aksi ispatlanmadikca,
yargi mercilerince dikkate
alinmasi gerekir.

opinion provided by UHDIGM
in regard to reciprocity, until
proved otherwise, must be
taken into account by
judicial authorities.

in reciprocity, considering its
expertise in matters of law
and that the provisions of
Law no. 6706 which can
find ground for application

by analogy, cannot be
overlooked in  matters

international private law.

However, this opinion is not
binding, because legal rules and
implementation of reciprocity, within
this context, is a judiciary matter. Opinion provided to
judicial authorities by UHDIGM clearly indicates this. To
assume that judicial authorities can overlook the opinion
of UHDIGM without justification is unimaginable. Thus,
until proved otherwise, judicial authorities should adhere
to the opinion of UHDIGM in their implementation of

reciprocity.

However, should parties to the case claim and prove an
antagonistic opinion to UHDIGM or reach a different
conclusion by way of another method, the ultimate
decision on the matter shall be held by judicial

authorities.

INTERNATIONAL LAW BULLETIN

| o |



BAKAN GUL KATAR BASSAVCISI DR. ALi BiN FETAIS AL-MARRI'Yi KABUL ETTIi
MINISTER GUL RECEIVES CHIEF PROSECUTOR OF QATAR DR. ALI BIN FETAIS AL-MARR]

Katar Bagsavcisi Sayin Dr. Ali Bin Fetais Al-Marri ve
beraberindeki heyet, 25 Agustos 2017 tarihinde Adalet
Bakani olarak atanmasi sebebiyle Sayin Abdulhamit GUL’e
bir nezaket ziyaretinde bulunmugtur.

"

Ziyaret kapsaminda iki tlke heyetleri arasinda yapilan
gorlismede, iki Ulkenin tarihi ve Kkiiltirel baglarina
vurgu yapilarak, adli iliskiler ve mevcut adli isbirliginin
daha da gilendirilmesi konusunda fikir alisverisinde
bulunulmustur. Sayin  Bakanimiz tarafindan konuk
Bagsavcl ve heyeti onuruna Golbasi Hakimevi’nde aksam
yemegi verilmesi akabinde Katar heyeti ayni giin gece
saatlerinde ulkemizden ayriimiglardir.

General Prosecutor of Qatar Dr. Ali Bin Fetais Al-Marri and
accompanying delegation paid Mr. Abdulhamit GUL a
courtesy visit on occasion of his appointment as Minister of
Justice on 25 August 2017.

ADALET

.
L R UL S VS

During the meeting between the two countries’
delegations in which cultural and historical ties were
emphasized, views on judicial cooperation and further
enhancing judicial relations were exchanged. The Qatar
delegation departed from Turkey at evening hours the
very day following the dinner held by the Minister at
Judge’s Guesthouse in GGIbasl in honour of guest Chief
Prosecutor and accompanying delegation.
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KANADA BUYUKELCISi CHRIS COOTER’IN BAKANIMIZI ZiYARETI
CANADA AMBASSADOR CHRIS COOTER VISITS OUR MINISTER

Kanada’nin Ankara Blykelcisi Chris Cooter, 23 Agustos Minister Abdulhamit GUL received Chris Cooter, Canadian
2017 tarihinde Bakan Abdulhamit GUL tarafindan kabul Ambassador to Ankara, on 23 August 2017.
edilmistir.

Ziyaret kapsaminda, terdrle miicadele ve ikili adli ~ Duringthe meeting, mutual sympathies on enhancing the
isbirliginin artarak gelismesine yonelik karsilikli iyiniyet ~ fight against terrorism and bilateral judicial cooperation
temennileri iletilmigtir. were conveyed.

FRANSA BUYUKELCISi FRIES'iN BAKANIMIZI ZIYARETI
FRANCE AMBASSADOR FRIES VISITS MINISTRY

Fransa’nin Ankara Biytikelcisi Charles Fries, 25 Agustos 2017 Minister Abdulhamit GUL received Charles Fries, French
tarihinde Bakan Abdulhamit GUL tarafindan kabul edilmistir. Ambassador to Ankara, on 25 August 2017.

iki Glke arasindaki tarihi ve kiiltiirel baglara vurgu Fight against terrorism and bilateral judicial cooperation

yapilan ziyaret kapsaminda, terdrle miicadele ve ikili was dicussed during the meeting in which cultural and
adliisbirligi konulari ele alinmistir. historical ties were emphasized.
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Dr. Ahmet ULUTAS

Adalet Misaviri
BM Cenevre Daimi Temsilciligi

Justice Counsellor Permanent
Mission to the UN in Geneva

INSAN HAKLARI YUKSEK KOMISERLIGi OFiSi VE
DUNYA CAPINDAKI VARLIGI

HUMAN RIGHTS OFFICE OF THE HIGH COMMISSIONER
AND ITS GLOBAL PRESENCE

Birlesmis Milletler insan Haklari Yiiksek Komiserligi Ofisi
(BMIHYK) 1994 yilinda kurulmustur. Yiksek Komiser ise
s0z konusu Ofisin bagsidir. Esasen Ofis, BM Sekretaryasinin
bir parcasidir. Ofisin tematik oncelikleri ise; uluslararasi
insan haklar mekanizmalarinin gliclendirilmesi; esitligin
gelistirilmesi ve ayrimcilikla miicadele; yargi bagisikhgiyla
mucadele, hukuk devletinin glclendirilmesi, demokratik
alanin genisletilmesi ve catisma, siddet ve glvensizlik
durumlarindaerkenuyariveinsanhaklarininkorunmasidir.
Ayrica Ofis, insan Haklarr Konseyi dahil olmak iizere BM
insan haklari mekanizmalarinin calismalarini destekler.

BMIHYK Cenevre'de vyerlesik bulunmaktadir. Yiiksek
Komiserin idari Ofisi (Executive Office) ve Yiiksek Komiser
Yardimcilarina rapor veren ¢ok sayida birimin yani sira
Yiksek Komiserlik esas itibariyle ddért ana birimden
olusmaktadir: 1.Aragtirma ve Kalkinma Hakki Birimi
(RRDD), 2.nsan Haklari S6zlesmeleri Birimi (HRTD),
3.5aha Operasyonlari ve Teknik isbirligi Birimi (FOTCD),
4insan Haklari Konseyi ve Ozel Prosediirler Birimi
(HRCSPD). ilgili idari birimler, temel idari faaliyetlerin
yani sira programlama, koordinasyon ve sivil toplumla
iliskiler dahil diger tiim faaliyetlerden sorumludur.ylksek
Komiserligin New York Ofisi ise, Komiseri New York’ta
temsil eder ve insan haklari standartlarinin New York’ta
yerlegik organlarin ve ajanslarin ¢alismalarina ve politika
gelistirme strecleri ve kamuyu aydinlatma inisiyatifierine
entegrasyonu icin calismalar ytratdr.

Ana hatlariyla agiklanan anilan idari yapilanmasinin yani
sira, yillar iginde BMIHYK, diinya capinda sahadaki varligini
da artirmistir. insan haklarinin tesviki ve korunmasinda,
ulusal kurumlarin ve sivil toplumun giiclendirilmesine
yardimeden,“BM UlkeTakimlari”ve“BMBarigMisyonlarinin”
gorevlerineinsan haklari perspektifinin entegre edilmesinde
rol oynayan BMIHYKnin, yonetim merkezi disindaki
yerlerdeki mevcudiyeti Gnem tagimaktadir.

The Office of the United Nations High Commissioner
for Human Rights (OHCHR) was established in 1994.
The High Commissioner heads the OHCHR. It is a part of
the United Nations Secretariat. The thematic priorities
of the OHCHR are strengthening international human
rights mechanism; enhancing equality and countering
discrimination; combating impunity and strengthening
rule of law; widening the democratic sphere; and early
warning and protection of human rights in situations of
conflict, violence and insecurity. It also supports the work of
the United Nations human rights mechanisms, including
those of the Human Rights Council.

The OHCHR has its headquarters in Geneva. In addition
to the Executive Office of the High Commissioner and a
numberunitsthat reporttothe Deputy High Commissioner,
OHCHR has four major divisions: 1. The Research and
Right to Development Division (RRDD), 2.The Human
Rights Treaties Division (HRTD), 3.The Field Operations
and Technical Cooperation Division (FOTCD),The Human
Rights Council and Special Procedures Division (HRCSPD).
Dedicated sections of Executive Direction and Management
are responsible for core administrative functions,
programming, coordination and other functions, including
relation to civil society. The New York Office of OHCHR
represents the High Commissioner in New York and works
for the effective integration of human rights standards
into the work of the New York-based organs and agencies,
policy development processes and public information
initiatives.

Overtheyears,OHCHR hasalsoincreasedits global presence
in the field. The OHCHR, which promotes and protects
human rights, provides support to regional offices and civil
society and is instrumental in the integration of human
rights to “UN Country Teams” and “UN Peace Missions”
mandates, has presences away from Headquarters which

are equally vital.
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ITS GLOBAL PRESENCE

Esasen BMIHYK’nin, diinya capinda insan haklari alaninda

gerceklestirdigi  faaliyetlerin ~ degisik ~ gdriinimleri
bulunmaktadir. S6yle ki, BMiHYK, sadece Glkelerdeki insan
haklari durumunu izlemekle kalmamakta ayrica BM (yesi
ilkelerin ve diger yikimlllik taglyanlarin insan haklari
sorunlarini ¢dzmeleri icin kapasite insasina da yardim
etmektedir. BMIHYK'nin sahadaki varligmin goriinim

tarzlari agagida siralanmistir:

Bunlarin basinda “Ulke Ofisleri” ve “Mistakil Ofisler”
gelmekte olup bunlar acilirken BMiHYK, insan haklarinin
tesviki ve korunmasina iligkin gérev tanimi konusunda ev
sahibi Glke hiikiimetiyle goriismeler yapar. Bu baglamda,
2016 sonu itibariyla, Bolivya, Kambocya, Kolombiya,
Guatemala, Guinea, Honduras, Moritanya, Meksika,
isgal Altindaki Filistin Bolgeleri (Mistakil Ofis), Kosova,
Togo, Tunus, Uganda ve Yemen'de BMIHYK Ofisleri
bulunmaktadir. Ulke

Ofislerinin faaliyetleri;
izleme, kamusal rapor-
lama, teknik yardim
saglama ve insan haklari
sorunlarini ¢6zmede uzun
ulusal

vadeli kapasite

gelistirmeyi kapsar.

Belirtildigi (izere BMIHYK,
insan haklarinin korun-

=
=
=
g |
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mas! ve tesviki alaninda

calisan bir BM organidir. Bununla birlikte, diger tiim
BM aktorlerinin de operasyonlarinda, insan haklarinin
korunmasinda oynadiklart roller bulunmaktadir. Bu
bakimdan BMiHYK, insan haklarini tim BM Baris
gorevlerine entegre etmeyi hedeflemektedir. Buna gore
BMIHYK, Afganistan, Burundi, Merkezi Afrika Cumhuriyeti,
Fildisi Sahili, Demokratik Kongo Cumhuriyeti, Guinea-
Bissau, Haiti, Irak, Liberya, Libya, Mali, Kosova, Somali,
Gliney Sudan ve Darfurdaki (Sudan) toplam 15 BM Barig
Misyonunun insan haklari birimlerinde gorev yapan 900
civarindaki ulusal ve uluslararasi insan haklarr gorevlisi ve
destek elemanina katki sunmus, destek saglamigtir.

OHCHR addresses a broad range of human rights
challenges worldwide. Not only does OHCHR monitor
the human rights situation, but it also helps build the
capacity of United Nations Member States and other duty-
bearersto address human rights issues. The following are
OHCHR’s field presences:“Country Offices” and “Stand-

alone Offices”.

In establishing country offices and stand-alone offices,
OHCHR negotiates with the host government a full
mandate that includes both human rights protection
and promotion. Since the end of 2016, OHCHR had offices
in Bolivia, Cambodia, Colombia, Guatemala, Guinea,
Honduras, Mauritania, Mexico, the Occupied Palestinian
Territories (stand-alone offices), Kosovo (Serbia), Togo,

Tunisia, Uganda and Yemen. Activities by country offices

include monitoring,
public reporting, pro-
vision  of  technical

assistance, and the
development of long-
term national capacities
to address human rights

issues.

| OHCHR is a United

Nations entity for the
protection and promotion of human rights, but all UN
actors have a role to play in protecting human rights in
theiroperations. In this respect, OHCHR seeks to integrate
human rights in all components of UN peace missions.
Accordingly, OHCHR supported nearly 900 international
and national human rights officers and support staff
in 15 Human Rights Components of UN peace missions
in Afghanistan, Burundi, Central African Republic, Cote
d'lvoire, Democratic Republic of the Congo, Guinea-
Bissau, Haiti, Iraq, Liberia, Libya, Mali, Kosovo (Serbia),

Somalia, South Sudan and Darfur (Sudan).
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INSAN HAKLARI YUKSEK KOMISERLIGI OFiSI VE
DUNYA CAPINDAKI VARLIGI

BMIHYK’'nin 12 Bolgesel Ofisi/Merkezi bulunmaktadir. S6z
konusu Bolgesel Ofisler/Merkezler sunlardir: Dogu Afrika
icin (Addis Ababa), Gliney Afrika icin (Pretoria), Bati Afrika
icin (Dakar), Merkezi Amerika icin (Panama City), Gliney
Amerika icin (Santiago, Sili), Avrupa i¢in (Briiksel), Merkezi
Asya icin (Biskek), Glineydogu Asya icin (Bangkok), Pasifik
icin (Suva) ve Ortadogu ve Kuzey Afrika icin (Beyrut).

BMIHYK’nIn ayrica “Merkezi Afrika icin insan Haklari ve
Demokrasi Bolgesel Merkezi” Kamerun’da (Yaoundé) ve
“Gliney Bati Asya ve Arap Bolgesi Egitim ve Dokiimantasyon
Merkezi” ise Katarda (Doha) bulunmaktadir. Bolgesel
Ofisler kendi bolgelerinde insan haklarinin tesviki ve
korunmasinda, Afrika
Birligi gibi bdlgesel
tegkilatlarla  birlikte
calismak dahil cesitli

roller oynamaktadirlar.

insan Haklari Danis-
manlarrise BM Yerlesik
Koordinatdrlerinin ta-
lebi {izerine, BMIHYK
tarafindan  BM  Ulke
Takimlarini desteklemek (izere sahada gorevlendirilen
uzmanlardir. Danigmanlar, gorev yaptiklar ulkelerdeki
insan haklari durumunu izler, analiz eder ve BM Yerlesik
Koordinatérleri ile BM Ulke Takimlarina, insan haklarinin
tegviki ve korunmasi amacityla ulusal ve kurumsal
kapasite ingasina veya gliclendirilmesine iliskin genel
stratejiler konusunda danismanlik yaparlar. insan Haklari
Danismanlari ayrica, insan haklari standartlarinin en iyi
nasil tesvik edilecegi ve uygulanacagi konularinda ulusal
aktorlerle de (hiktumetler ve sivil toplum) yakin iligki
kurarlar. BMIHYK’nin; Banglades, Cad, Dominik Cumhuriyeti,
Ekvador, Honduras, Jamaika, Kenya, Madagaskar, Malavi,

Maldivler, Moldova, Nijerya, Panama (UNDG-LAC), Papua

OHCHR has 12 regional offices/centres covering East Africa
(Addis Ababa). Southern Africa (Pretoria), West Africa
(Dakar) Central America (Panama City), South America
(Santiago, Chile), Europe (Brussels), Central Asia (Bishkek),
South East Asia (Bangkok), Pacific (Suva) and the Middle

East and North Africa (Beirut).

OHCHR also has a Regional Centre for Human Rights and
Democracy for Central Africa in Cameroon (Yaoundé) and
a “Training and Documentation Centre for South West
Asia” in Qatar (Doha). Regional Offices have a crucial
role to play in promoting and protecting human rights
in countries of their region, including by working with
regional bodies, such

as the African Union.

Human Rights Advisors
are experts deployed
by OHCHR to the field
to support UN country
Teams following
the request of UN
Resident Coordinators.
They follow up and
analyse the human rights situation in the country in
which they serve and advise the UN Resident Coordinator
and the UN Country Team as a whole on strategies to
build or strengthen nations’ capacities and institutions
in promoting and protecting human rights. They also
engage with national actors (governments and civil
society) on how to best promote and implement human
rights standards. OHCHR has 28 Advisers in Bangladesh,
Chad, bominican Republic, Jamaica, Kenya, Madagascar,
Malawi, Maldives, Moldova, Nigeria, Panama (UNDG-
LAC), Ecuador, Honduras, Papua New Guinea, Paraguay,
Philippines, Russia, Rwanda, Sierra Leone, Southern

Caucasus (Tbilisi), sri Lanka, Tajikistan, Tanzania, Timor

|14
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HUMAN RIGHTS OFFICE OF THE HIGH COMMISSIONER AND

Dr. Ahmet ULUTAS

ITS GLOBAL PRESENCE

Yeni Guinea, Paraguay, Filipinler, Rusya Federasyonu,
Ruanda, Sierra Leone, Gliney Kafkaslar (Tiflis), Sri Lanka,
Tacikistan, Tanzanya, Timor Leste, Tayland (UNDG Asya-
Pasifik, Bangkok), Ukrayna, ve Zambiya’nin yani sira
Sirbistan ve Makedonya'daki iki ulusal danismanla birlikte

toplam 28 danigmani bulunmaktadir.

Ote yandan, yine BMIHYK biinyesinde bulunan “Hizli

Yanit Verme Birimi”, personelini siratle sahaya
stirerek  BMIHYK’nin alandaki calismalarini  destekler.
Birim, insan haklari ve insani acil durumlarda suratle
gorevlendirilebilecek bir i¢ nobetci personel listesini
yonetir ve BMIHYK'nin sahadaki ofislerine ilave kapasite
saglayabilir. Oye devletlerin talebi lizerine BMIHYK, siklikla
ciddi insan haklarr ihlalleri ve suiistimalleri iddialarini
arastiran arastirma (fact-finding) misyonlari ve sorusturma
komisyonlarl yurltiir veya destekler. Hizli Yanit Verme
Birimi yakin donemde, insan Haklari Konseyi tarafindan
gorevlendirilen isgal Altindaki Filistin Bolgeleri, Kuzey
Kore ve Suriye (2011°den bu yana devam eden) hakkindaki
aragtirma misyonlari veya sorusturma komisyonlarinin

olusturulmasini yritmus veya koordine etmistir.

Genel Sekreter tarafindan gorevlendirilen Merkezi
Afrika Cumhuriyeti Hakkindaki Sorusturma Komisyonu
ve insan Haklar Konseyi tarafindan gorevlendirilen
BMIHYK’nIn Sri Lanka Arastirmalari buna drnek olarak
gosterilebilir. BMIHYK'nin Irak Misyonunda oldugu gibi,
Gazze ve Eritre hakkinda da tamami insan Haklari Konseyi
tarafindan gérevlendirilmis olan sorusturma komisyonlari
olusturulmustur.Hizlryanit Verme Birimiayrica, Libnan’da
yerlesik bir insan haklari izleme takimi olusturmus ve
Mali, Merkezi Afrika Cumhuriyeti ve Ukrayna’ya arastirma
takimlari géndermistir. Bunun yani sira BMiHYK personeli,
Filipinler, Myanmar ve Libnan’da insani krizlere yanit

vermek Uzere gérevlendirilmislerdir.

Leste, Thailand (UNDG Asia-Pacific, Bangkok), Ukraine,
and zambia, as well as two national Advisers in Serbia

and Macedonia.

OHCHR’s “Rapid Response Unit” supports the work of
OHCHR by swiftly deploying personnel to the field. The
Unitmanages an internal rosterof staffwho can be rapidly
deployedinhumanrightsand humanitarianemergencies,
and can provide surge capacity to OHCHR field offices.
At the request of Member States, OHCHR often conducts
or supports fact-finding missions and commissions of
inquiry that investigate serious allegations of human
rights violations and abuses. The Rapid Response Unit
has, in recent times, conducted or coordinated the
establishment of fact- finding missions or commissions
of inquiry mandated by the Human Rights Council on
the Occupied Palestinian Territories, Democratic People’s

Republic of Korea and Syria (on-going since 2011).

The Commission of Inquiry on Central African Republic,
mandated by the Secretary General, and the OHCHR
Investigations on Sri Lanka, mandated by the HRC can be
cited as such examples. Commissions of Inquiry on Gaza
and Eritrea are also established, as is an OHCHR Mission
to Iraq, all mandated by the HRC. Additionally, the Rapid
Response Unithas established a human rights monitoring
team based in Lebanon and sent fact-finding teams to
Mali, Central African Republic and Ukraine. In response to
humanitarian crises OHCHR staff have been deployed to

the Philippines, Myanmar and Lebanon.
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ADALET BAKANI ABDULHAMIT GUL,
TRT HABER'DE GUNDEMi DEGERLENDIRDI

MINISTER OF JUSTICE ABDULHAMIT GUL
EVALUATES AGENDA ON TRT NEWS

Yenicikan 694 sayill KHK’nin ve giindemin degerlendirmesi
ile ilgili olarak TRT Haber kanalina rdportaj veren Sayin
Bakanimiz; s6z konusu KHK’da olaganiistii donemde,
Turkiye'de toplumun refaht icin 6zellikle zaruri hususlarla
ilgili gerekli gortilen degisikliklerin yapildigini belirtti.

SayinBakanimiz,buanlamdauluslararasi hukuktaatilacak
adimlarla ve FETO giindemiyle ilgili de aciklamalarda
bulundu.

694 sayilll KHK'da diizenlenen insan Haklari Daire
Bagkanliginin, yeni acilan bir kurum olmadigini, ama
daha once mdustakil bir hiviyette
bulunmadigini  belirten  Sayin
Bakanimiz; Bagkanligin, Turkiye'nin
insan haklarr alaninda uluslararasi
toplumun bir parcasi olarak 6nemli
reformlar yaptigini vurguladl. Bu
anlamda Sayin GUL, “insan Haklari
Dairesini mustakil bir daire haline
getiriyoruz. Bu sayede Ulkemiz
insan haklarr alaninda uluslararasi
toplum ve kurumlarla daha yogun
bir is birligi icine girmis olacak, ayrica yurt disina acilacak
adli musavirliklerin sayisini da arttirarak, insan haklari
baglaminda Ulkemizde yapmis oldugumuz reformlari
daha iyi anlatma imkanina kavugmus ve AiHM ile de ortak
diyaloglari daha kurumsal bir hale getirmis olacagiz.”
aciklamasiniyapti.

sayin Bakanimiz, FETO ile micadelenin de kararlilikla
devamettigini,ancak FETO mensuplariyadadigerbazi terdr
Orgutd Uyelerinin belli Glkelerden iadesinin istenmesine
ragmen, bu talebin yerine getirilmedigini hatirlatarak,
terdriin  biitlin insanhgin ortak dismani oldugunu
vurgulad. “lyi terdrist, kotii terorist” diye bir ayrimin
olamayacagina isaret eden GUL, "Turkiye, insanliga karsl
sug iglemis bttin drgitlere kargi uluslararasi toplumla ig
birligi yapan bir (lkedir, ama bu hususta bazi {ilkelerden
bu duyarliligr géremiyoruz. Bu konudaki miicadelemizde
yazill ve sozli taleplerimizi yeniliyoruz ve umariz bu
konudaki hassasiyeti her lilke yerine getirir.” diye konustu.

ABD’de bulunan FETO elebas! Fetullah Giilen’in iadesinde
israrli olduklarini séyleyen GUL, Sayin Cumhurbasgkanimiz
Recep Tayyip ERDOGAN'In ziyaretlerinde de bu konunun
giindem oldugunu sdyledi. ABD’nin iadeyi kabul
etmemesinin terdr 6rglitlerinin yaninda durma anlaminda
kendi itibarini etkileyecegini, Ulkemizin terdr 6rgiitlerinin
mutlaka yargilanmasinin saglanmasi icin taleplerini
yenileyecegi degerlendirmesinde bulundu.

In interview with TRT News, the Minister evaluated the
new decree law numbered 694 the agenda, stating that
the necessary revisions, particularly in matters deemed
essential, have been made in the state of emergency
decree-law for Turkey’s welfare.

The minister made a statement on the steps to be taken in
line with international law and the agenda on FETO.

He noted that, as regulated in the 694 numbered decree
law, the Department of Human Rights is not a newly
established organization, but that formerly it had not
functioned  autonomously.  The
minister  highlighted significant
reforms the department has made in
Turkey in the field of human rights.

GUl said, “The Department of
Human Rights is being transformed
into an independent department.
Thus, Turkey will be able to work in
comprehensive collaboration with
international communities  and
organizations in the field of human rights. Furthermore,
we will attain the opportunity to better explain reforms
that Turkey has accomplished so far in human rights and
have our common dialogue with AIHM institutionalized by
increasing the number of judicial advisories abroad,”

The minister said that the unwavering fight against FETO
continues, adding that even though requests for the
extradition of FETO members or members of other terrorist
organizations were made to certain countries, he pointed
outthatthesedemandswere not met,furtherassertingthat
terror is the common enemy of all humanity. Giil averred,
“thereis no good terrorist or bad terrorist” and that "Turkey
is in coalition with international society in its fight against
organizations that commit crimes against humanity, yet
some countries do no hold like sentiments. We extend a
written and verbal renewal of our commitmentto this fight
and trust that each country will act with sensitivity on the
matter”.

Glil urged the extradition of Fetullah Giilen, the FETO
ringleader, from the USA, and stated that this issue was on
the agenda during President Recep Tayyip Erdogan’s visit.
He pointed out that USA’s refusal to extradite Gllen would
tarnish its reputation as a successful partner in the fight
against terrorism and that requests would be renewed to
ensure that terrorist organisations be tried.
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BOZDAG CUMHURBASKANIMIZIN
ABD ZIYARETINE KATILDI

BOZDAG PARTICIPATED IN
THE PRESIDENT'S VISIT TO THE USA

cumhurbagkanimiz Sayin Recep Tayyip Erdogan 15-16 Mayis
2017 tarihlerinde Amerika Birlesik Devletleri (ABD) Baskani
Donald Trump ile gériismek ve cesitli temaslarda bulunmak
maksadiyla ABD’ye resmi bir ziyaret gerceklestirmistir.

our President Mr. Recep Tayyip Erdogan paid an official
visit to the USA in order to hold talks with the US President
Mr. Donald Trump and various meetings with parties on
15-16 may 2017.

Erdogan’in

Cumhurbagkanimiz
baskanligindaki heyette yer alan Adalet Bakani Bekir
Bozdag, ABD Baskani Trump tarafindan Beyaz Saray'da
cumhurbagkanimiz - Erdogan’in  onuruna verilen ogle
yemegine ve heyetlerarasi gerceklestirilen goriismelere
katilmustir.

Ziyaret  kapsaminda

GUNEY KORE CUMHURIYETI
BUYUKELCISINININ ZIYARETI

Within the scope of the visit, Justice Minister Bekir
Bozdag, who took part in the delegation under the
leadership of our President Erdogan, attended the
official lunch in the White House given in the honor
of our President Erdogan, and also attended meetings
between the delegations.

AMBASSADOR OF REPUBLIC OF
SOUTH KOREA VISITS MINISTRY

Gliney Kore Cumhuriyeti Blyukelgisi Yunsoo CHO, 7 Haziran
2017 tarihinde Bakan Bozdag tarafindan kabul edilmistir.

GOrligmede, 2017 yilinin

Minister Bekir Bozdag received Yunsoo CHO, Ambassador of
the Republic of South Korea on 7 June 2017.

) The emphasis was on

iki  Ulke  arasindaki \i the year 2017, marking
diplomatik iliskilerin the 60th  anniversary
kurulmasinin e B of bilateral  diplomatic
yildonimd  olmas| relations  and Turkey-
ve" .aynl zamanda Korea Culture Year. On this
“Turkiye-Kore  Karstlikli _ . .
A " P occasion, the two countries
Kaltar vl olarak

. . agreed to further enhance
belirlenmesine  vurgu m . cual
yapilarak:  éniimizdeki g (e current - Mutua
dénemde mevcut ik | cooperation.
tlke arasindaki adli isbirliginin daha da giiclendirilmesi
konusunda mutabik kalinmistir.
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YABANCI TERORIST SAVASCILAR SORUNU VE AVRUPA
KONSEYi TERORIZMiN ONLENMES| SOZLESMESi
FOREIGN TERRORIST FIGHTERS AND COUNCIL OF EUROPE

CONVENTION ON THE PREVENTION OF TERRORISM

“Yabanci Terdrist Savascilar” (YTS) sorunu, 1979 yilinda
Afganistan’in isgaline karsi geligen direnise katilanlar ile
Cecenistan, Irak ve Bosna Hersek'te meydana gelen isgal
ve i¢ savaslar sirasinda, diinyanin diger bdlgelerinden
savagmak amactyla bu Ulkelere savascilarin gelmeleri ile
belirgin olarak ortaya ¢ikmaya baglamistir. S6z konusu
tlkelerdekikarigikhklarin,kismendeolsa,bariganlagmalari
ile ortadan kaldiriimasi izerine, bu savasgilarin diinyanin
diger merkezi otorite boslugu yasanan bdlgelerine ve
catisma alanlarina gecis yaparak buralarda mevcut
egemen glglerle savagmaya baslamalari Uzerine YTS

sorunu uluslararasi bir boyuta taginmistir.

Ortaya ¢lkigl ve gelisimi temel itibariyle bdyle olmakla
beraber esas itibariyle Birlesmig Milletler (M) ve Avrupa
Konseyinin (AK) Ozellikle Amerika Birlesik Devletleri
(ABD) ve baglica Avrupa (lkelerinin glindemine; Irak ve
Suriye’de meydana gelen karisikliklar, catismalar ve otorite
boslugundan faydalanan bazi gruplarin Irak ve Sam islam
Devleti (DAES) adi altinda terdrist faaliyetlere girigmesi
ve Dlnya'nin cesitli bolgelerinden terdrizm amaciyla
buralara intikal eden 6rglt Uyelerinin sayisinin artmaya

basglamasindan sonra gelmeye baslamistir.

BM Glvenlik Konseyi'nin (BMGK) 24 Eylll 2014 tarihinde
oybirligiyle aldigi 2178 (2014) sayili Karari ile, tim
tye Ulkeler, YTS'lere katilimin dnlenmesi, bu kisilerin
seyahatlerine mani olunmasi, bu tir olugumlarin
finansmanlarinin engellenmesi ve radikallesmenin 6nine
gecilmesi ile ilgili idari ve adli tim tedbirleri almakla
yakimld kiinmigtir. Bu karar ile ayni zamanda, bahsi
gecen hususlardaki tlke uygulamalarinin yeknesaklik

kazanmasi amaglanmistir.

The problem of “Foreign Terrorist Fighters” (FTF) arose
notably with those participating in the resistance against
the occupation of Afghanistan in the year 1979, the
occupations occurring in Chechnya, Iraq and Bosnia-
Herzegovina and the civil war, and fighters travelling to
these countries from other regions of the world to engage
in war. The disarray in the given countries was, to a certain
extent, annihilated with peace agreements. The FTF crisis
acquired an international magnitude due to fighters
segueing to conflict zones and other regions confronted
with a central authority gap and engaging in war with the

present sovereign power in these regions.

Though the emergence and development of the FTF's is
as mentioned above, the problem became an item on the
agenda of the United Nation (UN) and European Council
(EQ), particularly the United States of America (USA) and
major European countries after the disarray in Iraq and
Syria, with certain groups exploiting conflicts and the
authority gap and undertaking terrorist activities underthe
name of the Islamic State of Irag and the Levant (DAESH)
and with the increase in the number of organization
members moving from various regions across the globe to

these areas with the purpose of terrorism.

With the unanimous adoption of resolution 2178 on
24 September 2014 by the United Nations Security
council (UNSQ), all member States are obliged to take
administrative and legal measures to prevent participation
in FTF, interdict these people from travelling, prevent
the funding and avoid the radicalization of such groups.
This resolution also intends to secure uniformity in the

execution of the aforementioned practices in each State.
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FOREIGN TERRORIST FIGHTERS AND COUNCIL OF EUROPE CONVENTION

Mustafa DUNDAR

AK tarafindan uye Ulkeler arasinda olabilecek uygulama
farkliliklarini ortadan kaldirilarak terérizmle miicadeleyi
etkin olarak saglamak {izere 2005 yilinda AK Terdrizmin

Onlenmesi Sozlesmesi hazirlanmistir.

son vyillarda bazi Avrupa (lkelerinde meydana gelen
olimlu saldirlarin artmasi, yabanci bir Glkeye savasmak
amaciyla hareket edenlerin sayilarinin hizla cogalmasi
ve ortaya ¢ikan
sosyal ve toplumsal
sorunlar  karsisinda
anilan sozlesme

hikimlerinin yetersiz

kalmas| Uzerine,
bu sozlesmeye
ek bir protokolln

hazirlanmasina karar
verilmistir. Ayrica,
BMGK'nIin 2178 sayili
kararini  AK'ye lye
lilkelerde yasal olarak
baglayici bir cerceveye
oturtmak, ozellikle bu kararin 4 ild 6 na maddelerinin

uygulanmasini temin ve takip etmek hedeflenmistir.

2014 vyilinda hazirliklarina baslanan AK Terdrizmin
Onlenmesi Sozlesmesine Ek Protokol 19 Mayis 2015
tarihinde Bakanlar Komitesince kabul edilmistir. Bunun
lUzerine, 22 Ekim 2015 tarihinde Riga/Letonya’da
imzaya acllan “AK Terdrizmin Onlenmesi Sozlesmesi Ek
Protokoll (CETS No. 217) su ana kadar 31 Glke tarafindan
imzalanmistir. Ulkemiz tarafindan da 22 Ekim 2015
tarihinde imzalanan Protokoliin uygun bulunduguna dair
Kanun tasarisinin Turkiye Biylk Millet Meclisi (TBMM)
Digisleri Komisyonu tarafindan TBMM Genel Kuruluna

sevkine karar verilmistir.

ON THE PREVENTION OF TERRORISM

council of Europe drew up the Convention on the
Prevention of Terrorism in 2005 to eliminate possible
differences among member States so as to ensure that the

fight against terrorism is effective.

It was decided that an additional Protocol be prepared
due to the insufficiency of the provisions of conventions
made to tackle the increasing number of fatal attacks in
Europe in the recent
years, the rapid
surge in the number
of persons moving
from one country to
another to wage war
and the surfacing
of social problems.
Additionally, the aim
is to situate resolution
2178 of UNSC within
a legally binding
framework for
member States of the
EC and particularly to

ensure and monitor the practice of articles 4 and 6.

The Additional Protocol to Council of Europe Convention
on the Prevention of Terrorism, the preparations of which
had started in the year 2014, was approved by a committee
of ministers on 19 May 2015. Thereupon, the Additional
Protocol to Council of Europe Convention on the Prevention
of Terrorism (CETS N0.217), opened for signature in Riga/
Latvia on 22 October 2015, has been ratified by 31 States
up until now. The draft law ratifying the protocol which
was signed by Turkey on 22 October 2015 was sent from
the Committee on Foreign Affairs of the Grand National
Assembly of Turkey (TBMM) to the Committee on Foreign
Affairs to the General Assembly of the Grand National

Assembly of Turkey.
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YABANCI TERORIST SAVASCILAR SORUNU VE AVRUPA KONSEYi

Mustafa DUNDAR

TERORIZMIN ONLENMESI SOZLESMESI

Ek Protokollin temel amaci, Terdrizmin Onlenmesi
Avrupa Sozlesmesine bir ek yapilarak YTS ile yakin iligki
icerisinde bulunan bir takim eylemlerin cezalandiriimasini

saglamaktir.

Uluslararasi diizeyde sug ihdasina kaynak teskil etmesi
amaclanan s6z konusu protokol terrizm amaciyla bir
olusuma veya gruba katilmak, terérizmle ilgili egitim
almak ve terfrizm amaciyla yurtdisina seyahat etmek,
bu tiir seyahatleri finanse etmek, organize etmek veya
kolaylastirmak gibi, daha Once uluslararasi hukukta
tanimlanmamig kavramlara dair hukuksal standartlar

getirmektedir.

S6z konusu Protokol ile taraf devletlere; bir terdrist olugum
veya gruba katiimak amaciyla yurt digina seyahat etmek
veya terdrizm amaciyla yabanci bir tilkeye seyahat etmeye
tegebblis eylemlerinin de terrizm sucu kapsaminda
degerlendirilmesi ve ceza vyaptirimina baglanmasi

yikimliliga getirilmektedir.

Ayrica, terdrizm amaciyla ikamet edilen veya vatandasl
olunan ulke topraklari digina yapilan seyahatlere yardimcl
olma veya kolaylastirma fiillerinin de taraf Ulkelerce cezay!
gerektiren bir sug olarak diizenlenmesi beklenmektedir.
Ote yandan, YTS'lere finans destegi temin edilmesi, 6zel
oneminden dolay! yardim fiiller kapsaminda degil, ayrica
ve mustakil olarak Protokol hitkmyle dlizenlenmigtir. Bu
sebeple, Protokoli imzalayan tlkelerce, terdrizm amaciyla
yurt digina seyahat etmeyi mimkin kilacak maddi
destegin tamaminin veyahut bir kisminin saglanmasi ya
datoplanmasinin terdr sucu olarak diizenlenmesi taahhit

edilmis olmaktadir.

Protokol'e gore, terdr suclariyla ilgili dizenlemeler
yapilirken; insan haklarina, temel 6zgiirliklere, hukukun
Ustlinliigine ve demokratik degerlerin yani sira
uluslararast hukukun temel ilkelerine aykiri hikimlere
yer vermemek gerekmektedir. Yine Protokol kapsaminda

yer verilen terdr suglari bastirirken, Avrupa ve uluslararasi

The primary purpose of the Additional Protocol to the
council of Europe Convention on the Prevention of
Terrorism is to ensure that activities linked with Foreign

Terrorist Fighters are penalized.

The Protocol in question, intended as a resource for the
constitution of an offence at an international level, affords
legal standards to previously undefined notions in the
international legal system, such asjoining a group with the
intention of engaging in terrorism, undergoing training in
terrorism, travelling abroad for the purpose of terrorism,

funding, organizing or facilitating such travel.

The Protocol in question stipulates the obligation to
incriminate and impose penalty on activities such as
travelling abroad for the purpose of joining a terrorist group
or attempting to travel abroad for the purpose of terrorism

on the contracting States.

Additionally, acts such as assisting or facilitating travel
beyond country of residence or citizenship are expected by
contracting States, to be recognized as criminal offences. on
the other hand, procurementof funding to Foreign Terrorist
Fighters is not constituted as acts of assistance due to its
distinctive significance. It is set separately and individually
by the provisions of the Protocol. For this reason, with the
Protocol signed by the contracting states, it is stipulated
that collecting, procuring or raising all or some of the funds
to render travel abroad for terrorism possible is an offence

of terror.

When making alterations in the Protocol, provisions
incompatible with human rights, inherent natural
rights, the rule of law and democratic values, as well as
the fundamental principles of international law must
be excluded. When issuing offences of terror within the
context of the Protocol, the rights to free movement,

freedom of expression, freedom of association, right to
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FOREIGN TERRORIST FIGHTERS AND COUNCIL OF EUROPE CONVENTION

Mustafa DUNDAR

ON THE PREVENTION OF TERRORISM

insan haklari belgelerinde yer alan serbest dolagim hakki,
ifade 6zglirligl, orglitlenme 6zglrlUgl, din 6zgUrlUgl ve
"hukukun Gstlinligd” ilkesine saygI gosterilmesi gerekir.
Bununla birlikte, yukarida belirtilen haklardan bazilarina
aykirt kisitlama getirilmesinin gerekmesi halinde ise,
olusturulacak kuralin orantililik ilkesine uygun olarak
mesru amaglara ve demokratik toplum dlzeni kurallarina
uygun olmasi gerekmektedir. Ancak her haliikarda,
cezalarin geriye ylrUtlilmemesi, iskence ve diger zalimane,
insanlik disi veya onur kiric muamelede bulunmama
prensiplerinin mutlak ve dokunulmaz sinirlar oldugu goéz

onunde bulundurulmaldir.

TerGrizm ve terdristlerle etkin miicadele edilmesi, taraflar
arasinda zamaninda bilgi ahsverisinin glclendirilmesi,
sorusturma islemlerinin etkili bir sekilde yapiimasi ve
alinacak tedbirlerin zaman kaybedilmeksizin hayata
gecirilebilmesi icin Uye Ulkeler arasinda irtibati temin
etmek Uzere haftanin 7 gind 24 saat musait olacak ve
siratli bir sekilde iletisim saglama kapasitesine sahip
bir irtibat kisisi belirlenmesi kabul edilmistir. Boylece,
YTS'lerin taraf devletlerin topraklarinda kesintisiz olarak
takibi saglanarak terdrizmle etkili bir miicadele ortaya

konulmasi amaglanmistir.

o

freedom of religion, and the principle of the “rule of law”
detailed in European and international documents on
human rights should be respected. Should there arise
a need to impose incompatible limitations on any one
of the aforementioned rights of persons, the provision
must conform to legitimate aims and rules governing the
democratic social order in accordance with the principle
of proportionality. However, it must be noted that there
are absolute and inviolable boundaries to the principles of
non-retroactivity of penalties and restraint from torture

and otherinhuman or degrading treatment.

It has been decided that a contact person, available
around the clock 7 days a week and able to provide
prompt communication, will be designated to ensure
communication among member States to enhance prompt
exchange of information among parties, effectively carry
out investigations and expeditiously apply the necessary
precautions needed to effectively counter terror and
terrorism. Thus, by ensuring the continual tracking of
Foreign Terrorist Fighters in territories of contracting

States, terrorism can be efficiently countered.

A
B
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TURKIYE-ABD ADALET BAKANLARI
ARASINDA GORUSME

MEETING BETWEEN TURKISH AND
AMERICAN MINISTERS OF JUSTICE

Adalet Bakani Bekir Bozdag ve beraberindeki heyet 7-11
Mayis 2017 tarihlerinde Amerika Birlesik Devletleri'ne (ABD)
bir ziyaret gerceklestirmistir. Bozdag'a eglik eden heyette
FETO sorusturmalarini BE
yiriten 3 Cumhuriyet
Savaisi da yeralmigtir.

Sayin Bozdag, ziyaret
kapsamindaABDAdalet
Bakani Jeff Sessions
ile bir araya gelmistir.
Vagington’da  Adalet
Bakanligl binasin-
da gerceklestirilen
gorlismede,  Bozdag,
Sessions’dan Gulen’in gecici tutuklanmasina ve iadesine
iliskin génderilen dosyalarin en kisa sirede mahkemeye
intikal ettirilmesini istemigtir. Yapilan gériismede ayrica,
Tirkiye ile ABD arasinda adli isbirligi kapsamindaki diger
konularele alinmistir.

Ziyaretin 9-10 Mayis tarihlerindeki bélimiinde ise, iki
ulke teknik heyetleri FETO elebasinin iadesi talebine iligkin
ayrintili bilgi aligveriginde bulunulmustur.

Minister of Justice Bekir Bozdag and his delegation paid a
visit to the United States of America (USA) on 07-11 May
2017.The delegation accompanying Bozdag included three
NI | Public  prosecutors
carrying out FETO
investigations.

Mr. Bozdag met with
the US Attorney General
Jeff Sessions in his visit.
During the meeting
held in the building of
the Justice Department
in  Washington DC,
Bozdag requested
Sessions to ensure provisional arrest of Giilen and sending
theextraditionfilestothe relevantcourtassoon as possible.
Otherissueswithinthescope of judicial assistance between
Turkey and the USA were also addressed in the meeting.

Technical delegations of both countries exchanged
detailed information on extradition request concerning
the ringleader FETO during the other segment of the visit
on 09-10May 2017.

Kanun Numarasi : 2312
Kabul Tarihi : 08/10/1980

stirdiiriilecektir.

TURKIYE CUMHURIYETI TLE AMERIKA BIRLESIK DEVLETLERI ARASINDA SUGLULARIN GERI
VERILMESi VE CEZA iSLERINDE KARSILIKLI YARDIM ANTLASMASI

Yayimlandi§i Resmi Gazete : Tarih: 20/11/1980 Sayi : 17166
MADDE 9
ALINACAK ONLEMLER

Sozlesen Taraflar, geri verme istemine iliskin bilgi ve belgelerin alinmasindan sonra, istenen
kisinin aranmasi da dahil olmak iizere gerekli tiim ¢nlemleri alacaklardur.

Aranan kisi, bulundugunda, istenilen Taraf yetkili makamlan karara varincaya kadar, wiukluluk
alunda bulundurulacakur. Geri verme istemi kabul edildigi taktirde, tutukluluk hali teslime deyin
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CiN HALK CUMHURIYETI iLE SUCLULARIN iADESI

ANDLASMASI IMZALANDI

EXTRADITION TREATY SIGNED WITH PEOPLE'S

REPUBLIC OF CHINA

Bircok ulkenin devlet veya hikimet baskanlarinin
istirak ettigi 14-15 Mayis 2017 tarihli “Kusak ve Yol
Uluslararas isbirligi Forumu” Gncesinde, 13 Mayis 2017
tarihinde Cumhurbagkanimiz Recep Tayyip Erdogan
ile Cin Halk Cumhuriyeti Devlet Bagkani Si Cinping’in
bagkanliklarinda Tirk ve Cin heyetleri arasinda ikili
gortsmeler gerceklestirilmistir. Gorigmeler kapsaminda,
“Tlrkiye Cumhuriyeti ile Cin Halk Cumhuriyeti Arasinda
suclularin iadesi Andlagmasi” Adalet Bakani Bekir Bozdag
ile Cin Digisleri Bakani wWang Yi tarafindan imzalanmistir.

Prior to the “Belt and Road International Cooperation
Forum,” which took place on 14-15 May 2017 and was
attended by the heads of states and governments of various
countries, Turkish and Chinese delegations, headed by
our President Recep Tayyip Erdogan and the President of
the People’s Republic of China Xi Jinping, held bilateral
talks on 13 May 2017. Within the scope of the talks,
Minister of Justice Bekir Bozdag and the Chinese Minister
of Foreign Affairs Wang Yi signed the “Treaty Between the
People’s Republic of China and the Republic of Turkey on

Ayrica, 15Mayis 2017 tarihinde Bakan Bozdag ile Cin Adalet
BakaniZzhangjunarasinda bir gorisme gerceklestirilmistir.
GOrligmede, Turkiyeile Cin’in adlTalandaki mevcutkarsilikli
isbirliginin gelistiriimesinin 6nemine vurgu yapilarak iki
ulke arasinda imzalanan suclularin iadesi anlasmasindan
duyulan memnuniyet dile getirilmis, ter6rizmle miicadele
basta olmak Uzere cesitli konularda karsilikli goris
aligverisinde bulunulmustur.

Extradition.”

Additionally, on 15 May 2017, Minister Bozdag met
with the Chinese Minister of Justice zhang jun. The two
ministers emphasized the importance of strengthening
the existing cooperation between Turkey and China in
the legal field, expressed their appreciation over the
signing of the extradition treaty and exchanged views
on a variety of topics including the combat against
terrorism.
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FETULLAHCI TEROR ORGUTU

(FETO) VE YARGI

FETULLAHIST TERRORIST ORGANIZATION
(FETO) AND JURISDICITON

Ulkemizde 15 Temmuz 2016 gecesi, hdlen ABDde yasayan
ve Ulkemize iadesi siireci devam eden Fetullah Gllen‘in
elebagl oldugu Fetullahgl Terdr Orgiitli (FETO) mensubu
askerler tarafindan, orgitiin dnde gelen sivil yoneticileri
koordinesinde hain bir darbe girisimi yapiimig, Ttrkiye
Cumbhuriyeti'nin kurumlarina ve sivil vatandaslarina karsi
vahim silahlarla teror saldirilarinda bulunulmustur.

Bu hain girisim, Cumhurbagkanimizin dik durusu, halki
meydanlara cagirmasi ve 79 milyon Tiirk halkinin siyasi
gorlg farkhhklarint bir tarafa birakarak, demokrasiye,
milli iradeye, Anayasaya, hukukun dstiinliigiine,
Cumhurbaskanina, Meclise ve Hiiklimete dlimune sahip
¢lkmasi sayesinde basarisiz olmugstur. S6z konusu darbe
tesebbusune katilanlar hakkinda cesitli kamu davalari
aciimigolup, bu davalardan birkismindasaniklar hakkinda
suclari sabit gorllerek mahkumiyet kararlari verilmis,
bir kismina iligkin yargilama sureci ise hdlen devam
etmektedir.

FETO'niin en Onemli stratejilerinden birisi,;askeriye,
adliye, emniyet ve egitim gibi devletin kritik kurumlarina
gayri mesru yollardan sizmak ve bu kurumlarda kritik
pozisyonlar ele gecirerek, devletin imkan ve insan
kaynaklarint kendi o6rglit menfaatleri dogrultusunda
kullanmaktir. Yargi erkinin bagimsiz ve tarafsiz dogasi, adli
kolluk Uzerindeki etkisi ve en 6nemlisi uyusmazliklarda
son basvuru mercii olmasi gibi dzellikleri sebebiyle drgtin
temel hedeflerinden birisi, yargi icindeki varligini tahkim
etmek olmustur. FETO yargida elde ettigi bu giic(, diger bir
ifadeyle hakim, savci ve yardimci personelden olusan insan
kaynagini, orgiit menfaatleri icin hukuku ve adaleti hice
sayarak kullanmaktan ¢ekinmemistir.

FETO, yargl erki icerisinde yatay ve dikey olarak hiyerarsik
sekilde orgltlenmis ve kendilerinden olmayanlari,
ozellikle de orgutun kigisel ¢ikar ve menfaatlerine hizmet
etmeyen Kigileri hedef haline getirerek, onlar yargl
kararlari ile emniyet operasyonlarina konu etmistir. Tarafii
ve delilsiz davalar agarak, delil uydurarak, hukuka aykiri
delil elde ederek, bilirkisi raporlari gibi delilleri manipule
ederek sistemli, organize ve planli gekilde hukuk sistemini
ve yarglyl kendi lehine kullanmistir. Bu kapsamda “Vip
Dinleme, Tahsiye, Balyoz, Ergenekon, Hrant Dink’in
OldUrilmesi  gibi sorusturma ve kovusturmalardan
birkacina 6zetle deginmek yararli olacaktir.

on the night of 15 July 2016, a treacherous coup attempt
and a calamitous armed terrorist attack was launched
against the institutions and civilians of the Turkish State
by soldiers of the Fethullah Terrorist Organization - whose
ringleader Fethullah Gllen currently resides in the USAand
is undergoing extradition proceedings - orchestrated by its
prominent civil administrators.

Standing strong, President Erdogan called to the nation
to take to the streets and 79 million Turks put aside
their political views to defend democracy, national will,
the constitution, supremacy of law, the President, the
parliament and government, thus putting an end to the
treacherous attempt. Criminal cases have been initiated
against those involved in the coup attempt, in some of
which the suspects’ offences have been proven thus,
leading to their conviction, while some are currently
undergoing a prosecution process.

one of the defining characteristics of FETO becomes
visible through its infiltration into the Turkish military,
judiciary, police corps and educational institutions, and its
illegitimate seizure of critical positions in order to use the
State’s means and human resources for their ultimate goal.

The primary goal of the organization was to cement its
presence withinthejudiciary consideringtheindependence
and impartiality of judiciary power, its influence on judicial
police and most importantly it being designated as the
highest legal authority for last resort in matters of conflict.
FETO did not hesitate to use this newly acquired judicial
power, in other words the human resources comprised
of judges, prosecutors and auxiliary staff, for its own
advantage and with no regard for law and justice.

FETO setitself up ina horizontal and vertical organizational
structure within the judiciary and targeted those who
diverged from their beliefs, who didn't subserve their
interestand putthem through police conducted operations
made by rulings. The organization deliberately and
systematically used the judicial system and jurisdiction
in its favor by filing biased lawsuits against them with
no sound evidence, fabricating evidence, procuring
illegitimate evidence, and manipulating expert reports.

It is useful to briefly touch upon some of the investigations
and proceedings, such as VIP wiretapping, Tahsiye, Balyoz,
Ergenekon and the assasination of Hrant Dink.

In what is known to the public as “VIP wiretapping”,
the phone calls of senior bureaucrats, well known
businessmen and journalists, numerous politicians
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Kamuoyunda “ViP Dinleme” olarak bilinen sorusturma
cercevesinde, FETO'nlin emniyet ve yargl icerisindeki
elemanlar vasitasiyla, hayali bir terdr 6rgitl (Selam-
Tevhit Kudls Ordusu Terér Orgltli) sorusturmasi kilifi
altinda st dizey burokratlarin, kamuoyunca yakindan
taninan isadamilari ve gazetecilerin, Bagbakan dahil ¢cok
sayida siyasetcinin telefon gorigmeleri, Ceza Muhakemesi
Kanununaaykiriolarak dinlenmis ve kayitaltinaalinmistir.
Bu dinlemeleri yapan FETO mensuplari hakkinda kamu
davas! agilmis olup, bahse konu dava istanbul 14. Agir
Ceza Mahkemesi'nde devam etmektedir. Yine “Tahsiye
Sorusturmasi” olarak bilinen sorusturma kapsaminda,
soylem ve gorisleri ile Fetullah Gilen‘in elebasi oldugu
yapilanmaya muhalefet eden Mehmet Dogan isimli fikir
ve kanaat 6nderinin ve yakinlarinin telefonlari cesitli
terdr orgitleri bahane edilerek dinlenmis, teknik takip
yapilmigtir. Buizleme sonucunda
ter6r orglitleri ile bir baglantilar
tespitedilemeyince, evine baskin
yapiimis, evde cesitli  askeri
miihimmat bulundurdugu
iddia edilerek Mehmet Dogan
ve yakinlarl 21 aya kadar slren
tutuklamalarla  karsi  karsiya
birakilmigtir. Bununla birlikte,
adi gecen sahis ve vyakinlar
haklarinda  agilan kamu
davasinda beraat etmislerdir.

Bu ve benzeri 6rgiit faaliyetlerine
iligkin -~ yapilan  yargilamalar
sonucunda, FETO (yelerinin
sahte ihbar mektuplari, dijital
deliller Gzerinde manipiilasyon yapma, sahte gizli tanik
temin etme ve mevcut delilleri aleyhe yorumlayip masum
kisileri teror Orgutleri ile irtibatl gibi gosterdikleri ortaya
¢ikmigtir. Bu yargilamalar sirasinda FETO mensubu
yargl mensuplarinin itiraflari da orgltin yargi icindeki
yaptlanmasini ortaya koymaktadir. Mesela Ankara
cumbhuriyet Bassavciligi tarafindan yiiriitiilen sorusturma
kapsaminda ifade veren eski bir Danistay Tetkik
Hakimi olan E.B. Orgitln yargl icindeki yapilanmasi
hakkinda onemli bilgiler vermistir. Buna gore, FETO
liyesi yargl mensuplari bir tasra bir de devre seklinde
orgiitlenmislerdir. Orgiit mensubu hakimler hiicre tipi
kapali devre seklinde gizlilige riayet edilerek diizenli olarak
toplantilar yapmaktadir. Orgiit Gyeleri kod adi kullanma
ve aralarinda "ByLock” gibi ancak 6zel sifre ile girilebilen
iletisim programlari ile haberlesmek suretiyle gizlilige son
derece hassasiyet gostermektedir. idari yargi hakimlerinin
tamamindan 6rgit ici hiyerarsisi cercevesinde sorumlu i.A.
isimli bir kisi bulunmaktadir.

including the President were wiretapped and recorded
with the aid of FETO members within the police corps and
jurisdiction under a guised fictitious terrorist organization
(Selam Tevhid Jerusalem Army Terrorist Organization)
investigation, thus violating the Code of Criminal
Procedure. A civil law suit, which is currently ongoing at
Istanbul 14. Assize Court, was filed against FETO members
who conducted wiretapping.

within the scope of what is known as the "Tahgiye
Investigation”, the opinion leader Mehmet Dogan, who
displayed an apparentopposition to the structuring headed
by Fethullah Gllen with his commentaries and statements,
and his acquaintances were subjected to wiretapping and
technical surveillance using various terrorist organizations
as an excuse. In consequence of this surveillance, when no
connection betweenthemselvesandterroristorganizations
could be identified Mehmet Dogan was subjected to
home raid and was thereupon
alleged to be in possession of an
assortment of military supplies.
He and his acquaintances were
then detained for as long as 21
months. Yet, the said person
and his acquaintances were
acquitted from the civil lawsuit.

The proceedings conducted
in regard to the activities of
this organization and the like
explicitly demonstrate that the
FETO members fabricated advice
letters, manipulated digital
evidence, provided fictitious
secret witnesses, interpreted
evidence to discredit people,
hence created the impression
that innocent people were affiliated with terrorist
organizations. Furthermore, confessions of members of
the judiciary affiliated with the FETO organization during
proceedings reveal the structuring of the organization
within the judiciary.

Within the scope of the investigation carried out by the
Ankara Chief Public Prosecutor’s Office, former Council of
State Judge-Rapporteur E.B gave substantial information
on the structuring of the organization within the judiciary.
Accordingly, judiciary members affiliated with FETO
organized themselves by province and service groups.
Judges affiliated with the organization regularly hold
closed circuit cell structure meetings, observing the code
of confidentiality. Organization members are particularly
sensitive to the protection of confidentiality by using code
names and communicating with one another via certain
communication applications such as “ByLock” which
require a particular password to log in. Within the intra-
organizational hierarchical structure, a person by the name
of LAis in charge of all administrative judges.

INTERNATIONAL LAW BULLETIN
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E.B.’nin beyanina gore idari yargi imami i.A. 6rgiitten gelen
talepleri Ankara idare Mahkemelerinde bulunan 6rgiit
uyesiBaskan veya Uyelere gotlirmekte, talebialan hakimler
bunu emir kabul ederek yerine getirmektedir. Bu konudaki
baska bir 6rnek, FETO mensubu hakimler M.B. ve M.0.'niin,
yine FETO'ye mensup olan ve agirlikli olarak emniyet
gorevlilerinden olusan 63 tutuklu hakkinda verdikleri
tahliye kararlaridir. Bu olaya iliskin yapilan sorusturmada
ilgili hakimlerin orgut ici haberlesme araci olan ByLock
programini da siklikla kullandiklari tespit edilmistir.

S6z konusu hdkimler hakkinda, bahsi gecen hukuksuz
tahliye kararlari nedeniyle, hem su¢ 6rgltl dyeliginden,
hem de gorevi kotiye kullanma suclarindan yargitay 16.
Ceza Dairesi tarafindan mahkumiyet karari verilmistir.
S6z konusu karar temyiz edilerek Yargitay Ceza Genel
Kurulu tarafindan incelenmis ve onaylanmigtir. Boylece,
FETO (yesi yargl mensuplarinin hukuka degil orgit ici
hiyerarsiye oncelik verdikleri, yetkilerini mevzuata aykiri
olarak kullandiklariyadayetkileribulunmayandurumlarda
bile 6rgiitten gelen talimatlar dogrultusunda yargi yetkisi
kullanmaktan cekinmedikleri mahkeme karari ile sabit
bulunmustur.

Bu nedenlerle, yarginin tarafsiz ve bagimsiz yapisini
gliclendirmek ve toplumda hukuka olan gliven duygusunu
tahkim etmek amaciyla, bu orgiitle bagl olan yargl
mensuplari Hakimler ve Savcilar Kurulu’nun kararlariyla
yargi sisteminden tasfiye edilmistir. Hakim ve savcilardan
hangilerinin érgltle bagi bulundugu; karstiklar kriminal
olaylar, kendi aralarindaki ByLock gibi gizli iletisim
aglarini kullanmig olmalar, yargi yetkisini; hukuk, vicdan
hak ve adalet yerine érgiitlin talimatlari dogrultusunda
kullandiklarini gosteren deliller gdz oniinde tutularak
belirlenmektedir.Adli makamlarca orglit mensuplari
hakkinda baslatilan sorusturma ve kovugturmalar devam
etmektedir.

FETO'niin sivil ve asker Gyeleri hakkinda gerek 15 Temmuz
darbe girisimine karismalari, gerekse diger suc teskil
eden eylemleri nedeniyle, adli makamlarca sorusturma
ve vyargilamalar yirGtilmektedir. Bu sorusturma ve
kovusturmalardan kurtulmak amaciyla ¢ok sayida 6rgit
mensubunun yurtdigina kactigl tespit edilmistir.

Bu nedenle, savciliklar ve mahkemelerce bu kisilerin
bulunduklari iilkelerden iadeleri istenmektedir. isledikleri
suclarin cezalarindan kurtulmak amacayla yurtdigina
kacan bazi FETO mensuplarinin bir takim tlkelerce himaye
edildigi bilinmektedir. Uluslararasi hukukun gerekleri, cok
tarafli ve ikili andlagmalar ve terdre karsi ortak isbirligi
anlayisl cercevesinde, bu kisilerin Ulkemize iade edilerek
adaletin onlne ¢ikariimasi en hakli beklentimizdir.

According to E.B's statement, I.A the administrative imam
would convey the organization’s requests to the President
or members affiliated with the organization at the Ankara
Administrative Courts. The judges would acknowledge the
request as an orderand fulfill it.

A further example that can be cited on this matter is the
release order of 63 detainees consisting of FETO members
and predominantly of security officers given by judges
affiliated with the organization. The investigation carried
out with regard to this incident confirmed that the judges
in question have frequently used the ByLock application,
a tool for communication within the organization. The
judgment of conviction was given by the 16th Criminal
chamber of the Court of Cassation to the judges in
question for the aforementioned unlawful release order
for membership to a criminal organization as well as
malpractice. The judgment in question was appealed
and then reviewed and approved by the Assembly of
Criminal Chambers. Hence, it has been proven by the court
decision that members of the judiciary affiliated with
FETO prioritized intra-organizational hierarchy over law,
practiced disposed mandates contrary to the regulation
or did not hesitate to use their jurisdiction to fulfill orders
of the organization even in instances when they had no
authority.

For these reasons, in order to strengthen the impartiality
and independence of the judiciary and build society’s
trust for law, members of the judiciary affiliated with this
organization were discharged from the judiciary with the
ordinance the Council of Judges and Prosecutors. Evidence
that demonstrates the criminal incidents they were
involvedin,the useofsecretcommunication websamongst
themselves such as ByLock, the use of jurisdiction to fulfill
the orders of the organization in place of law, conscience,
rights and justice is taken into account when determining
which judges and prosecutors were affiliated with the
organization. Investigations and proceedings carried out
by judicial authorities on organization members currently
ensues.

Theinvestigationsand proceedings of civilians and military
members of FETO regarding their involvement in the coup
attempt on 15July, as well as their association in other
criminal acts, are carried out by judicial authorities. It has
been identified that numerous organization members have
fled abroad to elude these investigations and prosecutions.
For this reason, Offices of the Public Prosecutor and courts
request the extradition of these people from countries they
are currently at.

It is known that several FETO members who have fled
abroad to extricate themselves from the penalty of various
offences committed, are protected by certain countries. As
necessitated by international law, it is our expectation,
within the framework of bilateral and multilateral
agreements and mutual cooperation against terrorism,
that these people be extradited to Turkey to be brought to
justice.
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GURCISTAN ADALET BAKANLIGI iLE iSBIRLIGINE ILiSKIN

ORTAK ACIKLAMA iMZALANDI

JOINT DECLARATION ON COOPERATION WITH MINISTRY OF

JUSTICE OF GEORGIA WAS SIGNED

Glrcistan Bagbakanlik Binasrnda dizenlenen Yiksek
Diizeyli Stratejik isbirligi Konseyi II. Toplantisi kapsaminda,
22-23 Mayis 2017 tarihlerinde Basbakan  Binali
Yildinm baskanligindaki heyetle Gircistan'a bir ziyaret
gerceklestirmistir.

GUrcistan Bagbakanlik l
Binasi'ndan dlizenlenen et =
Yiksek  DUzeyli  Stratejik
Isbirligi Konseyi .
Toplantisi’'nin ardindan,

toplantiya katilan Bakanliklar
arasinda ikili anlagma ve
protokoller  imzalanmigtir.
Bu kapsamda, Bozdag ve
Glrcistan ~ Adalet  Bakani
Tsulukiani tarafindan “Tlirkiye Cumhuriyeti Adalet Bakanlig
ile Gircistan Adalet Bakanligi Arasinda isbirligine iliskin
Ortak Actklama” imzalanmigtir. Ziyaret stirecinde TUrk heyeti
Gurcistan cumhurbaskani Giorgi Margvelashvili tarafindan
kabul edilmistir.

AGIT BASKAN VEKIiLi _
GEORGE TSERETELLI’NIN ZIYARETI

The Minister of Justice Mr. Bekir Bozdag paid a visit
to Georgia on 22 - 23 May 2017, accompanied with
a delegation headed by the Prime Minister Mr. Binali
Yildirim, within the scope of the Second Meeting of High
Level Strategic Cooperation Council between the Republic
of Turkey and Georgia.

Following  the  Second
Meeting of High Level
Strategic Cooperation
| Council held at the Prime
Ministry  of  Georgia,
bilateral agreements and
protocols were concluded
between the Ministries
attending the meeting. In
this regard, Mr. Bozdag and
the Minister of Justice of Georgia Mr. Tsulukiani signed
“Joint Declaration between the Ministry of Justice of the
Republic of Turkey and the Ministry of Justice of Georgia”.
During the visit, Turkish delegation was received by the
President of Georgia Mr. Giorgi Margvelashvili.

OSCE VICE-PRESIDENT GEORGE
TSERETELI'S VISIT

Adalet Bakani Bekir Bozdag, Avrupa Giivenlik ve isbirligi
Teskilati Parlamenterler Asamblesi (AGITPA) Bagkan Vekili
George Tsereteli ve beraberindeki heyeti 7 Haziran 2017
tarihinde kabul etmigtir.

Minister of Justice Bekir Bozdag received George Tsereteli,
Vice-President of the Parliamentary Assembly of the
organization for Security and Cooperation in Europe (OSCE
PA),and the delegation of parliamentarianson 7 june 2017.

:If

Goriismede, AGITPA ile iliskiler, olaganiistii hal sonrasi
gelismeler ve cesitli adli konular ele alinmig ve kargilikli gorls
aligverisinde bulunulmustur.

2

During the meeting, relations with OSCE PA, the aftermath
of the State of Emergency and various legal issues were
discussed and mutual views were exchanged.
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ETIYOPYA BUYUKELCISININ ZIYARETI

ETHIOPIA AMBASSADOR'S VISIT

Etiyopya Federal Demokratik
Cumhuriyeti Ankara
Blytkelcisi Ayalew Gobezie
workneh, 8 Haziran 2017
Bozdag :

tarihinde  Bakan

tarafindan kabul edilmigtir.

Ziyaret kapsaminda, iki ulke
arasindaki adli isbirliginin
daha da glclendirilmesi ile
yargl mensuplart arasinda
karsilikli bilgi ve tecribe paylagiminin gelistirilmesi

konulari gorisulmastdr.

POLONYA BUYUKELCiSi MACIEJ LANG'IN
BAKANLIGIMIZI ZiYARETI

Minister Bozdag received Ayalew
Gobezie, Ambassador of the
Federal Democratic Republic
of Ethiopia in Ankara, on 8 jun

o 2017.

Enhancing judicial cooperation
PP between two countries  and
promoting mutual exchange
B of information and experience
among judiciary members were discussed during the

meeting.

POLAND AMBASSADOR MACIEJ LANG
VISITS MINISTRY

Ulkemizde, yakin zaman Once goreve baslayan Polonya
Ankara BUyUkelcisi Maciej Lang, 5 Temmuz 2017 tarihinde

Bakan Bekir Bozdag tarafindan kabul edilmistir.

Bekir Bozdag received newly appointed Ambassador
Maciej Lang of Poland in Ankara on 5 July 2017.

iki Glke arasindaki tarihi ve kiiltiirel baglara vurgu yapilan
ziyaret kapsaminda adli iligkiler ve mevcut adli isbirliginin
daha da guclendirilmesi konusunda fikir alisverisinde
bulunulmugtur.

During the meeting, historical and cultural ties between
the two countries were emphasized. Furthermore, judicial
relations and views on strengthening of present judicial
cooperation were exchanged.
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GORUNTULU VE SESLI ILETISIM TEKNIGIYLE
ADLI YARDIMLASMA Rahime Fiisun 0ZKANAKTI

LEGAL ASSISTANCE THROUGH

Tetkik Hakimi
Rapporteur Judge

AUDIOVISUAL COMMUNICATION TECHNIQUE

Adli isbirligi kapsaminda kalan islemleri i¢c hukukumuz
yoniinden bir bitiin olarak diizenleyen 6706 sayili Cezal
Konularda Uluslararasi AdIi ig Birligi Kanunu 23 Nisan
2016 tarihinde TBMM tarafindan kabul edilerek 5 Mayis
2016 tarihinde yiiriirlige girmistir. Bdylece, daha dnce
mevzuatimizdaki genel hiikiimler cercevesinde uygulanan
bircok uluslararastadliyardimlagma kurumuyasal zemine
kavusturulmustur. Bunlardan biri de video konferans
yoluyla uluslararasi adliyardimlagma yontemidir.

GOrintlu ve sesli iletisim tekniklerinin uluslararasi adli
yardimlagmada kullanilabilmesi imkanini dizenleyen
Kanunun 9. maddesi, Ceza iglerinde Karsilikli Adli
Yardimlagma S6zlesmesi‘ne Ek 2 Nolu Protokol'de (CETS
182) yer verilen ‘video konferans aracihiglyla durugma’
baslikli 9. maddenin i¢ mevzuatimiza yansitiimig halidir.
Ulkemiz s6z konusu Ek 2 Nolu Protokol{i 11 Temmuz 2016
tarihinde onaylamig olup, Protokol tilkemiz bakimindan 1
Kasim 2016 tarihinde yirirlige girmistir.

Kanun'da yapilan bu dlzenlemede, adli yardimlagsma
talebinin yerine getirilmesinde goriintll ve sesli iletisim
tekniginin kullaniimasinin istenebilecegi ve bu taleplerin
yerine getirilmesinde, yerine getiren devlet hukukunun
uygulanacagl ve bu devletin makam ve mercilerinin
yonetimi altinda gerceklestirilecegi belirtilmistir.

Kanun‘un 9. maddesinin ikinci ve Gglinct fikralarinda,
s0z konusu adli yardimlagmanin, yerine getiren devletin
makam ve mercilerinin yonetimi altinda yapiimasl
kuralinin istisnasi  diizenlenmistir. Buna gore, eger
milletlerarasi  andlasmalarda  hikim  bulunuyorsa,
gorintllu ve sesli iletisim teknikleri kullanilarak yapilan
uluslararasi adli yardimlasma talep eden devlet hukuku
uyarinca ve bu devlet yetkili adli mercilerinin yonetimi
altinda yapilabilecektir. Soyle ki;

Tirkiye ile yabanci devlet arasindaki milletlerarasi
anlagmalarda hikim bulunmasi halinde, Tirkiye'nin
yabanci devletten adli yardimlagmayi goriintili veya sesli
iletisimtekniklerikullaniimak suretiyleyerine getirilmesini
istemesi durumunda, talep Tlrk adli mercilerinin yénetimi
altinda ve Tiirk hukuku uyarinca yerine getirilecektir.

From the aspect of domestic law, the Law no. 6706 on
International Legal Assistance in Criminal Matters, which
regulates activities as an entirety within the context
of legal assistance, was passed on 23 April 2016 by the
Turkish Grand National Assembly (TBMM) and entered into
force on 5 May 2016. Thus, international legal assistance
organizations previously in practice within the framework
of the general provisions in the legislation found legal
ground. One of these techniques is international legal
assistance through video conference.

The article 9 of the Law that enables the utilization of
audiovisual communication techniques for international
legal assistance is the incorporation of the article 9 entitled
“Legal Assistance through Audiovisual Communication
Technique” included in the Second Additional Protocol (ETS
182) to the Convention on Mutual Assistance in Criminal
Matters to domestic legislation. The Second Additional
Protocol was approved on 11 July 2016 in Turkey and
entered into force on 1 November 2016.

These changes made in the Law state that the use of
audiovisual communication technique may be requested
to be used during the execution for legal assistance. These
activities shall be conducted under the supervision of
the component authorities of the executing State and in
accordance with the law of this State.

In the second and third paragraphs of article 9 of the Law,
provides derogation to the rule that requested States shall
execute judicial cooperation under the supervision of the
competent authorities of that State. Pursuant thereto, in
the eventthatjudicial authorities of a foreign State request
for legal assistance through audiovisual communication,
the request shall be executed, as long as it is provided for
by the international agreements, under the supervision of
the competent authorities of the requesting State and in
accordance with the law of that State.

Namely; in the event that Turkish judicial authorities
request that the request for legal assistance is executed
through audiovisual communication techniques, the
request shall be executed, as long as it is provided for
by the international agreements between Turkey and
foreign State, under the supervision of competent Turkish
authorities and in accordance with Turkish law.
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Rahime Fiisun 0ZKANAKT!I

GORUNTULU VE SESLI iLETi§iM TEKNIGIYLE
ADLI YARDIMLASMA

Yine benzer sekilde, Trkiye ile yabanci devlet arasindaki
milletlerarasi anlagmalarda hikim bulunmasi halinde,
yabanci devlet adli mercilerinin TUrkiye’den yaptiklari
adli yardimlagma talebinin gortntili ve sesli iletigim
teknigi kullaniimak suretiyle yerine getirilmesi talepleri,
yabanci adli mercilerin ydnetimi altinda ve bu (ilke hukuku
uyarinca yerine getirilebilecektir. Ancak, yabanci adli
mercilerininydnetimialtindaveyabancidevlet hukukunun
uygulanmasina cevaz verilen bu dlzenlemede, adli
mercilerimize talebin yerine getirilmesi esnasinda hazir
bulunma ve islemler sirasinda Tirk hukukunun temel
ilkelerinin ihlal edilmemesine hassasiyet gosterilmesi
odevi yuklenmistir.

6706 sayill Cezal Konularda Uluslararasi Adli is Birligi
Kanunu’'ndaki konuya iligkin dlzenlemeler bundan
ibarettir. Anlasilacagi Uizere, Kanun'da goriintili ve sesli
iletisim teknigiyle adli yardimlagma kurumunun ana
hatlarina yer verilmistir.

Bahsi gecen miessese, Ceza islerinde Karsilikli AdIf
Yardim Avrupa Sozlesmesi’ne Ek 2 Nolu Protokolde “video
konferans aracihglyla durusma” basligl altinda daha
detayli bir sekilde diizenlenmistir.

S6z konusu Ek Protokolde, video konferans araciliglyla
durugma dlzenlenmesi talebini yerine getirecek tarafin,
kendi hukukunun temel ilkelerine ters diismedigi stirece
ve durugsmanin yapilabilmesi icin gerekli teknik araclara
sahip olmasi kaydiyla kabul edecegi diizenlenmistir.
Boylelikle, talebin kabul edilmesini miteakip, talep edilen
lilke adli makamlari kendi Glkesinin hukuku uyarinca
dinlenilmesi talep edilen kisiyi cagiracak ve talep edilen
lilkenin yetkilisi durusma stresince orada bulunarak,
kendi hukukunun temel ilkelerini gbzetecektir.

Ek 2 Nolu Protokoliin "video konferans araciliglyla
durusma” baglikli9. maddesinde bahsi gecen yontem kural
olarak tanik ve bilirkisilerin dinlenilmesine hasredilmistir.
Buna gore, talep edilen tarafin Ulkesinde bulunan bir
kisinin, talep eden tarafin adli makamlar tarafindan
tanik veya bilirkisi olarak dinlenilmesi gerekiyorsa ve bu
kisinin talep eden (lkede bizzat dinlenilmesi mimkin
degilse veya arzu edilmiyorsa, talep eden taraf maddenin
ongordiigl sekilde ilgili kisinin video konferans yoluyla
durusmaya katiimasini talep edebilecektir.

Similarly, in the event that judicial authorities of a foreign
State request that the request for legal assistance is
executed through audiovisual communication techniques,
the request shall be executed, as long as it is provided for by
the international agreements between Turkey and foreign
State, under the supervision of the competent authorities
of the requesting State and in accordance with the law
of that State. However, the regulation that allows for the
execution of the request under the supervision of the
competent authorities and the law of that State, stipulates
that, during the execution of the request, Turkish judicial
authorities shall be present and shall observe that the
fundamental principles of Turkish law are not violated.

Law no. 6706 relating to the subject of International
Legal Assistance in Criminal Matters is as such. As it is
understood, the law outlines the organization for legal
assistance through audiovisual communication technique.

The aforementioned organization is detailed under the
heading “hearing through audiovisual communication”
in the Second Additional Protocol of the Convention on
Mutual Assistance in Criminal Matters

In the aforementioned additional protocol, it is stipulated
that the party executing the request for hearings through
audiovisual communication shall execute the request
as long as it is provided that it is in accordance with the
law of that State and that the necessary technical means
for the execution of the hearing are held. Thus, following
the execution, the judicial authorities of the requested
State shall observe the fundamental principles of its law
when the person requested for hearing is summoned in
accordance with the law of that State and the authority of
the requested State is present during the hearing.

The technique, mentioned in the 9th article entitled
"Hearings through Audiovisual Communication” in the
Second Additional Protocol, is devoted to the hearing of
witness and expert witnesses as a rule. Accordingly, should
the person who resides in the State of the requested party
be required to testify by the judicial authorities of the
requesting party as a witness or expert witness and should
the hearing of that person be impossible or undesired, the
requesting party may request that the subject attend, as
set forth by the article, the hearing through an audiovisual
conference.
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Rahime Fiisun 0ZKANAKTI

LEGAL ASSISTANCE THROUGH AUDIOVISUAL
COMMUNICATION TECHNIQUE

Bununla birlikte Ek Protokole gore taraflar, uygun
gordiikleri durumlarda ve kendi yetkili adli makamlarinin
onaylyla, sanik veya siphelinin de video konferans
aracihiglyladurusmayakatilmasiicin Protokol hiikiimlerine
basvurabileceklerdir. Bu durumda taraflarin kendi ulusal
hukuklari ve ilgili uluslararasi diizenlemeler uyarinca
video konferans gerceklestirme karari ve video konferansin
hangi yolla gerceklestirilecegi hususlar, taraflar arasinda
yapilacak olan anlagmayla belirlenecektir.

Ek 2 Nolu Protokol Akit Devletlere, Avrupa Konseyi Genel
Sekreterine hitaben yazilacak bir beyanname ile sanigin
ve sliphelinin video konferans araciligiyla durusmaya
katiimasina ¢ekince koyabilme imkani tanimistir. Ulkemiz
bu dizenlemeye herhangi bir ¢ekince koymamis ve
beyanda bulunmamistir.

Yukarida yapilan
aciklamalardan da
anlasilacaglr Uzere, ic
hukukumuza  taslyan
6706  saylll  Cezal
Konularda  AdIi s
Birligi Kanunu, Ceza
islerinde Karsilikli Adli
Yardimlasma  Avrupa
Sozlegmesinden  farkli
olarak, gorlntdli ve
sesli iletisim teknigiyle adli yardimlagmayi genel olarak
dlzenlemig ve sOz konusu yontemin uygulanmasi
acisindan  yargilamanin - sujeleri  arasinda  ayrima
gitmemistir.

Ancak, talep eden Akit devletlerin maddeye cekince
koymus olmasi durumunda, Ulkemiz de ‘karsiliklilik
ilkesi’ uyarinca, bu devletin video konferans yoluyla sanik
savunmasi alinmasi yoniindeki talebini reddedebilecektir.

Bu cercevede ‘GOrlintlilli ve sesli iletisim teknigiyle
adli yardimlagma’ hem adli mercilerimizin yargilama
faaliyetlerinikolaylagtirmasiagisindan hemde uluslararasi
adlisbirligine kazandirdigi etkinlik ve verimlilik agisindan,
6706 sayili Kanunla hukukumuza kazandiriimig olan
onemli bir dizenlemedir.

As regards Additional Protocol, parties may resort to
the provisions of the protocol when deemed applicable
and with the approval of their judicial authority for the
defendant and suspect to attend the hearing through
an audiovisual conference. In that case, according to
the national laws of the parties and the concerned
international law regulations, the decision to execute an
audiovisual conference and the means for the execution of
the conference shall be determined by an agreement to be
signed among parties.

The Second Additional Protocol allows for contracting
parties to make a reservation for the defendantand suspect’s
appearance at a hearing through an audiovisual conference
by means of declaration addressed to the Secretary General
of the Council. Turkey has not made any reservations nor
declarations regarding this regulation.

As understood from
the explanations
above, unlike the
European Convention
on Mutual Assistance
in Criminal Matters,
law no. 6706 on
Judicial ~ Cooperation
on Criminal Matters
that  brings  the
agreement to
domestic law rectified judicial cooperation through
audiovisual communication technique and does
not discriminate subjects under trail to which the
aforementioned technique can be executed.

However, as per the “principle of reciprocity”, Turkey
can overrule the request of the State for the statement
of defendant through audiovisual conference should
contracting States make a reservation to the article.

Withinthisframework,legalassistancethroughaudiovisual
communication technique, which both facilitates the
prosecution activities of our judicial authorities and brings
force and efficiency to international judicial cooperation,
is a significant regulation implemented through Law
n0.6706 into Turkish law.
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BMMUKIM .
KOORDINATORUNUN ZiYARETI

UN RESIDENT
COORDINATOR'S VISIT

Birlesmis Milletler
(BM)  Tirkiye  Mukim
Koordinatdrli ve Kalkinma
Programi (UNDP) Mukim
Temsilcisi Irena Vojdckova-
Sollorano 19 Temmuz
2017  tarihinde Bakan
Bekir Bozdag'a nezaket
ziyaretinde bulunmustur.

Yapilan goriisme
sirasinda, yargl alaninda

ortaklasa ydratilen \:'p
projelere  deginilmis ve 5
anilan projeler vesilesiyle
Turkiye ile BM arasindaki
isbirliginin artmasi temennisinde bulunulmugtur.

MUSTESAR IPEK CEKYA
BUYUKELCISiNi KABUL ETTi

Ms. Irena  Vojdckova-
Sollorano, Un Resident
Coordinator and UNDP
Resident Representative in
Turkey, paid a courtesy visit
to Minister Bekir Bozdag on

19 July 2017.

During  the  meeting,
joint projects carried out

in judicial fields were
discussed and the desire
B for future enhancement
of present
UN  cooperation  was
expressed.

Turkey-

UNDERSECRETARY IPEK RECEIVES
AMBASSADOR OF CZECHIA

Miistesar Kenan ipek, Cekya Ankara Bytikelcisi Pavel Kafka'yi
30 Haziran 2017 tarihinde kabul etmistir.

GOrtigmede, iki Glke arasindaki cesitli adli konularele alinarak

karsilikli gorig alisverisinde bulunulmustur.

Undersecretary Kenan ipek received Pavel Kafka,

Ambassador of Czechia in Ankara, on 30 June 2017.

various legal issues between two countries were raised
and opinions were exhanged during the meeting.
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ESTONYA GENEL SAVCISI
LAVLY PERLING’IN ZIYARETI

ESTONIA'S GENERAL PROSECUTOR
LAVLY PERLING'S VISIT

Estonya Genel Savcist Lavly Perling ve Devlet Savcisi Piret
Paukstys 11 Mayis 2017 tarihinde Mistesar Yardimcisi
Mustafa Erol’u ziyaret etmistir.

Deputy Undersecretary Mustafa Erol received Estonian
General Prosecutor Lavly Perling and State Prosecutor
Piret Paukstys on 11 May 2017. Judicial cooperation and

yargitay Cumhuriyet Bagsavcisi Mehmet Akarca’nin da
istirak ettigi gdriisme sirasinda terérizmle miicadele ve adli
isbirligi konulari ele alinmis, iki Glkenin yargi sistemleri
hususunda karsilikli bilgi paylagiminda bulunulmustur.

KUVEYT HEYETININ
BAKANLIGIMIZI ZIYARETI

suppression of terrorism was discussed in the meeting in
which Mehmet Akarca, the Chief Public Prosecutor of the
Court of Cassation, was also present. Information on the
judicial systems of both countries was exchanged.

KUWAIT DELEGATION
VISITS OUR MINISTRY

Kuveyt Yuksek Mahkeme Baskan Vekili Khaled Salem
bagkanligindaki Yiiksek Yargi mensuplarindan olusan heyet
17 Mayis 2017 tarihinde, Mustesar Yardimcisi Selahaddin
Mentes tarafindan kabul edilmistir.

Ziyaret sirasinda, Sayin
Menteg tarafindan Kuveyt
heyetine  Turk  vyargl
sisteminin yapis! ve isleyisi

hakkinda bilgi verilmistir.

Adalet
BakanligI'nin yani sira,

Kuveyt  heyeti,

Anayasa Mahkemesi,
yargitay, Danistay  ve
Yargitay cumhuriyet §
Bagsavciligrna da caligma

ziyaretleri gerceklestirmistir.

Deputy Undersecretary Selahaddin Menteg received the
delegation of High Jurisdictional members headed by
Khaled Salem, Deputy Chairman of the Kuwait High Court
of Justice on 17 May 2017.

During the visit, information
about the structure and
functioning of the judicial
system of Turkey was given to
the Kuwait delegation by Mr.
Mentes.

In addition to the Ministry
b of Justice, the Kuwait
delegation paid working
visits to the Constitutional
Court, Court of Cassation,
council of State and the
Chief Public Prosecutor’s
Office of the Court of Cassation.
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LUBNAN HEYETININ ZIYARETI

LEBANON DELEGATION'S VISIT

Libnan‘in Ankara BUyikelgisi Mansour Abdallah ve
beraberindeki Libnan Adalet Bakanlgl temsilcilerinden
olusan heyet 31 Mayis 2017 tarihinde, Mustegar
yardimcisi Mustafa Erol tarafindan kabul edilmistir.

¥
| A
/! é

iki Glke arasindaki tarihi ve kiiltiirel baglara vurgu
yapilan ziyaret kapsaminda, adli iligkiler ve mevcut adli
isbirliginin daha da giiclendirilmesi konusunda fikir
aligveriginde bulunulmustur.

CiN BUYUKELCISININ ZIYARETI

Mansour Abdallah, the Ambassador of Lebanon in Ankara,
and a delegation of representatives from the Lebanon
Ministry of Justice were received by Deputy Undersecretary
Mustafa Erol on 31 May 2017.

e |
During the visit in which cultural and historical ties
between the two countries were emphasized, views on
further enhancing judicial relations and existing judicial

cooperation were exchanged.

CHINA AMBASSADOR'S VISIT

Cin Halk cumhuriyeti Blytkelcisi Yu Hongyang, 21 Temmuz
2017 tarihinde Mustesar Yardimaisi Musa Heybet'i ziyaret

etmistir.
iki  Ulke  arasinda  adif
alandaki  mevcut isbirliginin

gelistirilmesinin 6nemine vurgu

yapilan  ziyaret  kapsaminda,
terrizmle micadele basta olmak
lizere cegitli konularda karstlikli

goris aligverisinde bulunulmustur.

Yu Hongyang, Ambassador of the People’s Republic
of China, visited Deputy Undersecretary Musa Heybet
8 on21)uly2017.

The importance of enhancing

existing judicial cooperation
was emphasised and mutual
exchange on various issues,
particularly — suppression  of

terrorism were discussed.
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“ULUSLARARASI DIGER BiR SORUSTURMA VEYA COZUM
MERCIi” OLARAK BM INSAN HAKLARI KONSEYi
KEYFi GOZALTI CALISMA GRUBU

THE UNITED NATIONS HUMAN RIGHTS COUNCIL WORKING
GROUP ON ARBITRARY DETENTION AS "ANOTHER PROCEDURE
OF INTERNATIONAL INVESTIGATION OR SETTLEMENT"

Muhammed Taha
BUYUKTAVSAN
Tetkik Hakimi
Rapporteur Judge

1948 tarihli insan Haklar Evrensel Bildirisi'nin,
hazirlanmasinda esin kaynagl oldugu Avrupa insan
Haklari S6zlesmesi ("AIHS” veya ‘Sozlesme”) 4 Kasim 1950
tarihinde imzalanarak 1953 yilinda yirirlige girmistir.
Sbzlesme esas itibariyle Konsey'e Uye Ulkelerin, sadece
kendi vatandaglarinin degil ayni zamanda yargilama
yetkisindeki herkesin temel medeni ve siyasal haklarini
korumay! taahhit ettigi uluslararasi bir metin olarak
karsimiza ¢ikmaktadir. Sozlesme’de basta yagsam hakki
olmak tizere dzgiirlik ve glvenlik, adil yargilanma, dzel
ve aile hayatina saygl, evlenme, etkili bagvuru, mulkiyet,
egitim gibi haklar ile ifade, dlsiince, vicdan ve din, toplanti
ve dernek kurma ozglrlikleri glivence altina alinirken;
olim cezasl, kolelik ve zorla calistirma yasagl, keyfi ve
hukuka aykirr tutukluluk, iskence ve insanlik digl veya
asagilayic muamele veya cezalandirma gibi haller ise

yasaklanmistir.

AvrupainsanHaklariMahkemesi (“Mahkeme” veya “AIHM”)
ise, AIHS ile SGzlesme’ye EK Protokol’lerde glivence altina
alinan basta yasam hakki olmak (Gzere adil yargilanma,
Ozelve aile hayatina saygi gosterilmesi, mulkiyet, evlenme,
egitim gibi haklar ile ifade 6zgiirligi, disiince, vicdan ve
din 6zglirligi gibi medeni ve siyasal haklarin, Sozlesme'yi
onaylayan devletlerce ihlal edildigini iddia eden bireysel
veya devlet bagvurulari hakkinda karar vermek lizere 1959

yilinda kurulmustur.

The European Convention on Human Rights (“the ECHR”
or “the Convention”), for the preparation of which the
1948 Universal Declaration of Human Rights was the
source of inspiration, was signed on 4 November 1950 and
entered into force in 1953. The Convention is essentially an
international textwherebythe Member Statesofthe Council
undertake to protect the fundamental civil and political
rights of not only their own citizens, but of everyone within
their jurisdiction. While the Convention guarantees rights
and freedoms such as particularly the right to life, right to
liberty and security, right to a fair trial, right to respect for
private and family life, right to marry, right to an effective
remedy, right to property, right to education, freedom of
expression, freedom of thought, conscience and religion
and freedom ofassembly and association, it prohibits death
penalty, slavery and forced labour, arbitrary and unlawful
detention, torture and inhumane or degrading treatment

or punishment.

The European Court of Human Rights (“the ECtHR” or “the
court”) was established in 1959 with a view to ruling on
theapplications lodged by individual or States alleging that
their civil and political rights secured under the Convention
and its Additional Protocols such as particularly the right to
life, rightto afairtrial, rightto respect for private and family
life, right to property, right to marry, right to education,
freedom of expression and freedom of thought, conscience
and religion have been violated by the States that have

ratified the Convention.
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Muhammed Taha BUYUKTAVSAN

“ULUSLARARASI DIGER BIR SORUSTURMA VEYA
¢0ZUM MERCIi” OLARAK BM INSAN HAKLARI KONSEYi
KEYFi GOZALTI CALISMA GRUBU

Kuruldugu giinden bu yana Mahkeme, yapilan bagvurulari
usul ve esas bakimindan incelemekte; Sozlesme’nin 35.
maddesinde yeralan 6 aylik stire kural, ic hukuk yollarinin
daha 06nce Mahkeme

tuketilmemesi, basvurunun

tarafindan incelenmig olmasi, agikca dayanaktan
yoksunluk, bagvurunun hakkin kotiye kullaniimasi
niteliginde olmasi, basvuranin  magdur sifatinin
bulunmamasi gibi kabul edilemezlik nedenlerinin varlig
hdlinde bagvuruyu usuli nedenlerle kabul edilemez bulup
reddetmektedir. Yukarida 6rnek kabilinden saydigimiz
kabul edilebilirlik kosullarina uygun basvurular ise,
esastan incelemek suretiyle herhangi bir hak ihlali olup

olmadigini karara baglamaktadir.

son yillarda ise, AiHM'in kimi kararlarinda, S6zlesme’nin
35.maddesinin 2.fikrasinin (b) bendinde diizenleme altina
alinan “pasvuru, (..) uluslararasi diger bir sorusturma
veya ¢dziim merciine daha dnceden sunulmus bir baska
basvuruyla esasen ayni olup yeni olgular icermiyorsa.”
seklindeki kabul edilebilirlik kosulundan hareketle,
Birlesmis Milletler (BM) insan Haklari Konseyi Keyfi Gézalti
Calisma Grubunu “Uluslararasi Diger Bir Sorusturma
veya (ozim Mercii” olarak degerlendirmeye aldigi

gorilmektedir.

From the day it was established until present, the Court
has been examining the applications lodged with it under
their substantive and procedural aspects and in the event
of existence of the grounds for inadmissibility laid down in
Article 350fthe Conventionsuchasincompliance withthe 6
months rule, non-exhaustion of domestic remedies, having
been previously examined by the Court, being manifestly
ill-founded, abuse of right of individual application, the
applicant’s lack of victim status etc, then the Court declares
the application inadmissible on procedural grounds and
dismisses it. By examining the merits of the applications,
which meet the admissibility criteria some of which were
referred to as examples above, the Court rules on whether

there has been a violation of a right.

It is observed that in the recent years, in some of its
decisions, the Court considered the United Nations (UN)
Human Rights Council Working Group on Arbitrary
Detention as “Another Procedure of International
Investigation or Settlement” from the standpoint of the
admissibility criterion of “/being] substantially the same
as a matter that has already been examined by the Court
or has already been submitted to another procedure of
international investigation or settlement and contains no
relevant new information”set out in Article 35 § 2 (b) of

the Convention.

Y} United Nations
N/ Human Rights

— —
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Muhammed Taha BUYUKTAVSAN

THE UNITED NATIONS HUMAN RIGHTS COUNCIL WORKING GROUP

ON ARBITRARY DETENTION AS "ANOTHER PROCEDURE OF
INTERNATIONAL INVESTIGATION OR SETTLEMENT”

Bu tlir bagvurularda, basvuran(lar) genellikle Sozlesme’nin
5.maddesiesasolmak izere6,7,10,11ve 18.maddelerinde
diizenlemealtinaalinan haklarinininlal edildigi sikayetiyle
Mahkeme’ye basvuruda bulunduklari gibi, ayni sikayetleri
kapsaminda, BM insan Haklari Konseyi Keyfi Gozalti

Calisma Grubu’na da bagvuruda bulunmaktadir(lar).

Nitekim AiHM, Giirdeniz/Tiirkiye kararinda, BM insan

Haklarr Konseyi Keyfi Gozaltt calisma Grubu'nu,
Sézlesme’nin 35 § 2 maddesi uyarinca, “v/uslararasi diger
bir sorusturma veya ¢ozim mercii” olarak kabul etmistir
(ayrica bkz. Peraldi / Fransa, no. 2096/05, 7 Nisan 2009;
Glirdeniz / Tirkiye, (kk) no. 59715/10, 18 Mart 2014,
savda / Tirkiye, no. 42730/05, 12 Haziran 2012; Dursun
Cicek / Turkiye, no. 55853/14, 13 Kasim 2014, Ali Deniz
Kutluk ve diger 145 basvuru / Tirkiye, no. 53980/10, 10
Haziran 2074). Anilan bagvuruda Mahkeme, aralarinda
basvuranin dayeraldigi kisilerin, BM insan Haklari Konseyi
Keyfi Gozalti Galisma Grubuna bagvurdugunu ve bu
konuda sikayetleri hakkinda karar verildigini belirterek
Sozlegme’nin 35 § 2 maddesi uyarinca bagvurunun kabul

edilemez bulunmasina karar vermistir.

son olarak belirtmek gerekir ki, Mahkeme’nin bu tir
basvurularda kabul edilemezlik karari verebilmesi igin,
hem AiHM’e hem de BM insan Haklari Konseyi Keyfi Gozalti
Calisma Grubuna yapilan bagvurularda, bagvuraniarin
ayni kisilerden olugmasi, bagvurularin konusunun, olay ve
olgularinin ayni olmasi, Mahkeme nezdindeki bagvurunun
yeni olgular icermemesi ve daha Gnce BM insan Haklari
Konseyi Keyfi Gozalti Calisma Grubu'na yapilan basvuru
sonucunda ayni yondeki sikdyetler hakkinda karar

verilmesi gerekmektedir.

In such applications, the applicant(s) generally apply to
the Court complaining of a violation of their rights set out
in particularly Article 5 and Articles 6, 7,10, 11 and 18 of
the Convention and they also file an application with the
UN Human Rights Council Working Group on Arbitrary

Detention for the same complaints.

Indeed, in its Gtrdeniz v. Turkey decision, the Court
accepted the UN Human Rights Council Working Group on
Arbitrary Detention as “another procedure of international
investigation or settlement” under Article 35 § 2 of the
convention (see also Peraldi v. France, no. 2096/05, 7 April
2009; aGlirdeniz v. Turkey (dec), no. 59715/10, 18 March
2014; Savda v. Turkey, no. 42730/05, 12 June 2012; Dursun
Cicek v. Turkey, no. 55853/14, 13 November 2014; and
Ali Deniz Kutluk and 145 other applications v. Turkey, no.
53980/10, 10 June 2014). In the application in question,
stating that the individuals including the applicant had
applied to the UN Human Rights Council Working Group on
Arbitrary Detention and that a decision had been rendered
on their complaints, the Court found the application

inadmissible under Article 35 § 2 of the Convention.

Lastly, it should be mentioned that in order for the Court
to render a decision of inadmissibility with respect to such
applications, the following requirements are sought in the
applications lodged with both the ECtHR and the UN Human
Rights Council Working Group on Arbitrary Detention: the
applicantsandthe applications’ subject-matterand the facts
must be the same, the application before the Court must
contain no relevant new information and a decision must
have previously been rendered on the same complaints as a
result of the application lodged with the UN Human Rights

council Working Group on Arbitrary Detention.
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GENEL MUDURLUGUMUZUN
GELENEKSEL iFTAR PROGRAMI

TRADITIONAL IFTAR MEAL PROGRAM OF

OUR DIRECTORATE GENERAL

Genel Midirligiimiziin geleneksel iftar programi,
Adalet Bakanhgl Mistesar Yardimcisi Sayin Selahaddin
Mentes’in tegrifleri ile Genel MUdUrimz Dr. Harun Mert,
Genel Mudur Yardimcilarimiz, Daire Baskanlarimiz,
Tetkik Hakimlerimiz ve diger personelimizin katilimlari
ile 14 Haziran 2017 tarihinde Ankara Hakimevinde

gerceklestirilmistir.

The traditional iftar meal program of our Directorate
General was held on 14 june 2017 at Ankara judge’s
Guesthouse with the participation of the Undersecretary
of the Ministry of Justice Mr. Selahaddin Mentes, the
Director General Dr. Harun Mert, the Deputy Director
Generals, Heads of Departments, Rapporteur judges and

the other personnel of the Directorate General.

iftar programi sonrasinda, Olaganiistii Hal inceleme
Komisyonu Bagkani olarak gérevlendirilen Sayin Menteg'e
Genel MUdurimuiz Dr. Harun Mert tarafindan bir plaket
takdim edilmigtir.

After the occasion, the Director General Dr. Harun Mert
presented a plague to Mr. Menteg who was assigned
as the Head of the Commission on State of Emergency
Examinations.
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SUCLULARIN iADESI, SINIR DISI ETME VE
GERi GONDERME KONULU SEMINER DUZENLENDiI

SEMINAR ON EXTRADITION,
DEPORTATION AND REPATRIATION

Genel Midurligiimiz tarafindan 4 Mayis 2017 tarihinde

Yargitay binasi konferans salonunda “suclularin iadesi,
Sinirdigl Etme ve Geri Gonderme” konulu bir seminer
gerceklestirilmigtir. MUstesar Yardimcisi Sayin Selahaddin
Menteg’in acilis konugmalariyla baslayan seminere
Genel Mdiirliigiimlz Yoneticileri, Yargitay ve Genel
Midirligiimiz Tetkik Hakimleri ile diger personelimiz
katiimugtir.

Seminerde, “Yabancilar ve
Uluslararast Koruma Kanunu ile
Getirilen Dlzenlemeler”, “Suclularin
iadesi ve Sinirdist iliskisi, Baglantilar,
Farklar”, “Sinirdigl Etme ve Suclularin
ladesine iliskin AIHM ictihatlari ve
AIHM Savunma Siireci”, “Sinirdisi
Etme ve Suglularin iadesi Siirecinde
Bireysel

Bagvurularda  Anayasa

Mahkemesinin Yaklasimi” konulu

sunumlar gerceklestirilmistir.

On 4 May 2017, our Directorate-
General held a seminar on
“Extradition,  Deportation  and
Repatriation” at the conference
hall of the Court of Cassation. The
opening remarks were delivered by
Deputy Undersecretary Selahattin
Mentes. The seminar was attended
by  administrators,  rapporteur
W judges and other personnel of our
Directorate-General, as well as by
rapporteur judges of the Court of

Cassation.

The Seminar featured presentations on the following
topics: “New Provisions Introduced by the Law on
Foreigners and International Protection”, “Relation,
Links and Differences between Extradition and
Deportation”, “ECHR case law and defence process
concerningextraditionanddeportation”,“Constitutional

court’s approach to individual applications concerning

extradition and deportation processes.”
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INSAN HAKLARI DAIRESi BASKANLIGI
ANA HiZMET BIRIMI HALINE GETIRILDI

DEPARTMENT OF HUMAN RIGHTS WAS
ESTABLISHED AS A MAIN SERVICE UNIT

3 Haziran 2011 tarihli Bakan oluru ile Uluslararasi Hukuk Human Rights Department, which was established within
ve Dis iliskiler Genel Miidirligii biinyesinde kurulan the Directorate General for International Law and Foreign
Relations by the Ministerial Approval dated 3 june 2011,
acquired legal status with the Decree-Law no. 650 dated
26 August 2011.

insan Haklari Daire Baskanligl bu tarihten itibaren Since the above-mentioned date, Human Rights
Avrupa insan Haklari Mahkemesi’'ne (AiHM) hiikiimet ~ Department has been carrying out the following duties:
preparing the Government’s observations before the
European Court of Human Rights (“the Court” or “the
i ECtHR”), following up the execution of the ECtHR
bagvurulara iliskin Bakanlik gorlisi verilmesi, AIHM i doments, submitting Ministerial observations on the
kararlarinin tercimesinin yapilarak ilgili mercilere individual applications lodged with the Constitutional
iletiimesi, insan haklar konusunda sempozyumlar ~ COUTttransiatingthe ECtHR judgments and disseminating
them to the relevant authorities, organizing symposiums
on human rights, carrying out training activities, preparing
projects etc.

vaklagik altryildir Uluslararasi Hukuk ve D|§i|i§kilerGeneI Human Rights Department, which has been performing
Midirligi blinyesinde gorevlerini yerine getirmekte its duties within the Directorate General for International
Law and Foreign Relations for approximately 6 years, was
separated from the Directorate General and organized as
] ) a separate unit named “Department of Human Rights” by
binyesinden ayrilarak “Insan Haklari Dairesi Baskanligl” i pecree-1aw no. 694 promulgated in the Official Gazette
adi ile ayri bir birim olarak teskilatlandiriimistir. S6z dated 15 August 2017. By the Decree-Law in question,
konusu KHK ile insan Haklar Dairesi Bagkanligrna bir ~ Departmentof Human Rights was granted one cadre for
the position of Head of Department of Human Rights and
four cadres for the position of Deputy Head of Department
of Human Rights.

insan Haklari Daire Baskanligi 26 Agustos 2011 tarihli
650 sayill KHK ile yasal stat kazanmigtir.

savunmalarinin  hazirlanmasi,  AIHM  kararlarinin
icrasinin takibi, Anayasa Mahkemesine yapilan bireysel

diizenlenmesi, egitim faaliyetleri yapilmasi, projeler
hazirlanmasi vb. gorevleri yerine getirmektedir.

olan Daire Bagkanligl 15 Agustos 2017 tarihli Resmi
Gazetede yayimlanan 694 sayili KHK ile Genel MUdUrlik

insan Haklari Dairesi Bagkani ile dort daire bagkani
kadrosu ihdas edilmistir.

insan Haklari Dairesi Baskanligina bundan sonraki e wish Department of Human Rights success in their
gorevlerinde basarilar dileriz. future duties.

MADDE 79- 29/3/1984 tarihli ve 2992 sayih Adalet Bakanlifinin Teskilat ve
Gérevleri Haklkinda Kanun Hilkmiinde Kararnamenin Dedigtivilerck Kabulit Hakkinda
Kanunun § inci maddesinin birinci {ikrasina asafidaki bent eklenmigtir.

“h) Insan Halclar Dairesi Baskanhg.”

MADDE 80- 2992 sayili Kanuna 13/B maddesinden sonra gelmek lizere asagidaki
13/C maddesi cklenmistir,

“Insan Tlaklar Dairesi Bagkanlig

MADDE 13/C- Insan Haklan Dairesi Bagkanhfimin gbrevleri, $/5/1969 tarihli ve 1173
sayill Milletleraras) Minasebetlerin Yiirttilmesi ve Koordinasyonu Hakkinda Kanun ve
272010 tarihli ve 6004 savili Disisleri Bakanhigmm Kurulug ve Gérevleri Halkinda Kanun
ile Thigisleri Balanh@ina verilen girev ve yetkiler sakl kalmak kaydiyla sunlardie

a) Lhsisleri Bakanlifiy ile ighirlidi yapmak suretiyle Tiirkiye Cumhuriyeti aleyhine
Avrupa Insan Haklan Mahkemesine yapilan bagvurular: takip etmek, bu bugvurulara iligkin,
gili tim kurum ve kuruluglardan her (el bilgl, belge ve girlls istemek, savunmalan
hazirlamak ve perektiginde oturumlara temsilei goindermek.
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Muhittin Selim KAYABASI | Adalet Uzmani/ Judicial Expert

I WOIaHN |

A
Iseseiejsn|n

ULUSLARARASI CEZA HUKUKUNDA HUKUMLULERIN NAKLI

TRANSFER OF SENTENCED PERSONS IN INTERNATIONAL CRIMINAL LAW

Dr. Hiiseyin ERTUGRUL

Hukuml kisilerin bagka bir Gilkeye naklikonusunuinceleyen kitapta, hiiktimlUlerin naklikurumunun
terminolojisi, cezanin biramaci olarak hiikiimlinGn tekrar topluma kazandiriimasi ve hiikiimlilerin
nakli kurumunun devletin egemenlik unsuruyla iligkisine yer verilmistir.

cgzlgsﬂl[fﬂR[fHR{fuan HUkumld nakli kurumunun tarihi geligimi ve hikimlulerin nakli kurumuna hakim temel
HUKGMLOLERIN NAKLI ilkelerinin anlatildigr kitap, Tilirk Ceza hukukunda hiikiimllerin devletlerarasi nakli kurumunun
yeri ve diizenlenisi, Tiirkiye’nin taraf oldugu konuyla ilgili iki ve cok tarafii anlagmalar ve diger adli
isbirligi kurumlari ve bu kurumlarin hiikimlilerin nakli miessesesiyle kargilastiriimasi konularina

deginerek, uygulamacilara yardimci olmayi amaglamistir.

Ayrica karsilagtirmali hukuk kapsaminda ozellikle hiikimltlerin nakli konulu iki ve cok tarafli
anlagmalarin incelendigi kitapta, adli isbirligi konusunda istisnai hallerde dogrudan veya dolayli
olarak aracilik vazifesi Ustlenen uluslararasi orgutler de ele alinmigtir.

The book on transfer of sentenced persons to another country covers terminology of the practice of transfer of sentenced persons,
rehabilitation of the sentenced person into the society as one of the aims of the sentence and the relation between the sovereignty
of the state and the practice of transfer of sentenced persons.

While the book delves into the historical development and fundamental principles of the practice of transfer of sentenced persons,
it also touches upon how the practice is regulated and what place it holds in Turkish criminal law, as well as the bilateral and
multilateral treaties to which Turkey is party, other forms of legal cooperation and a comparison between the transfer of sentenced
persons and these other forms. In this way, the book aims to be of help to legal practitioners.

In addition to assessing the bilateral and multilateral treaties to which Turkey is party within the scope of comparative law, the
book also mentions the international organisations that assume directly or indirectly the role of the mediator in exceptional legal
cooperation cases.

TEORIDE VE UYGULAMADA SAVAS SUCLARI
WAR CRIMES IN THEORY AND PRACTICE

Avukat Dr. M. Yasin ASLAN ‘

Dr. M. Yasin ASLAN

Savag suclarinin ne anlama geldigi ve savas suclarinin kabul edilmesinin amaglarinin ele -
alindigr kitapta, bu suclarin yargilanmasinin hangi islevi yerine getirdigi, bu yargilamanin gerek

uluslararasi hukuk ve gerekse Tiirk hukukunda hangi usuller izlenerek yapildigina yer verilmistir. ]
Teoride ve

Savag suglari ile insan haklari ve barigin korunmasi arasindaki son derece dnemli olan iligkiyi Uygulamada
vurgulayan kitapta, savag suclarinin gelisim sireci ve savasin insanilestiriimesi evreleri SAVAS SUCLARI
anlatilarak, savag suclarina dair temel dizenlemeler incelenmistir.

Bu cercevede savag suclari ile bunlarin yapisi ve tirlerine yer verilen kitapta ayrica, savas @
suclar hakkindaki ulusal ve uluslararasi yargilama yetkisi ve Tlrk hukukundaki buna iligkin Ej
dizenlemeler irdelenmigtir.

The book looks into what war crimes are and what establishing crimes as war crimes aims to achieve. What purpose subjecting
war crimes to trial would serve and which procedures are to be followed in these trials within the framework of both international
and Turkish law are also tackled in the book.

Emphasizing the significant correlation between war crimes and human rights and the preservation of peace, the book explains
the development of war crimes and humanisation stages of war and analyses fundamental regulations on war crimes.

Within this framework, the book also elaborates on the structure and types of war crimes, national and international jurisdiction
onwar crimes and relevant provisions in the Turkish law.
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Ozgiir KARACA
Tetkik Hakimi
Rapporteur Judge

HUKUK TEBLIGAT BUROSU
BUREAU OF SERVICE OF CIVIL DOCUMENTS

Hak arama 0zglrligl ve savunma hakki, giinimuzde
hukukun vazgecilmez unsurlari arasinda bulunmaktadir.
Bu haklarin kullaniimasindan séz edebilmek icin her
seyden 6nce kisinin kendisiyle ilgili ydrutllen hukuki
islemlerden haberdar olmasi gerekmektedir. iste kisinin
kendisi hakkindaki hukuki islemlerden haberdar edilmesi
ancak yapilacak tebligat ile mimkindir.

Olkemiz bakimindan 7201 sayili Tebligat Kanunu ve
Tebligat Yonetmeliginin yani sira Ulkemizin taraf oldugu
“1954 tarihli Hukuk Usullerine Dair Lahey S6zlesmesi” ve
“1965 tarihli Hukuki ve Ticari Konularda Adli ve Gayri Adli
Belgelerin Yabanci Memleketlerde Tebligine Dair Lahey
Sozlegmesi” ile lkemizin tebligat konusunda yabanci
ulkeler ile imzalamig oldugu ikili sozlesmeler yabancilik
tebligat islemlerinin  kaynaklari
arasindadir. Bununla birlikte ikili veya cok tarafii

unsuru  bulunan
anlagsma ve sézlesme bulunmayan hallerde uluslararasi
tebligat iglemleri karsihkli yardim kurali cercevesinde
yUrltlImektedir.

Right to legal remedies and right of defense is an
indispensable component of today’s law. To speak of
exercising these rights, one must first and foremost be
informed about the civil proceedings performed against
oneself. At this point, it is only possible for one to be
informed about the civil proceedings against oneself
through notifications.

From Turkey's perspective, besides the 7201 no.
Notification Law and Notification Regulations, the
"Hague Convention on Civil Procedure signed on 1954”
and "Hague Convention on Service Abroad of Judicial
and Extrajudicial Documents in Civil and Commercial
Matters signed on 1965”, of which Turkey is a party to,
and the bilateral conventions with foreign countries
on serving of documents are a source for the service of
documents that include an element of foreignness. In
situations where there are no bilateral and multilateral
agreement and conventions, service of documents
abroad are treated within the framework of mutual
assistance.
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Hukukikonulardakitebligatislemleri,GenelMiidUrligimiiz
biinyesinde kurulan “Hukuk Tebligat Biirosu” tarafindan,
s0z konusu anlagmalar ile milletlerarasi karsilikl yardim

ilkesi cercevesinde yerine getirilmektedir.

Uluslararasitebligattaleplerininyapilmasivemuhatapilke
makamlarina iletilmesi sirasinda gerek adli mercilerimizce
gerekse BUro tarafindan riayet edilmesi gereken kurallar,
Hukuki Alanda Uluslararasi Adli Tebligat islemleri konulu
16.11.2011 tarih ve 63/3 sayili Bakanligimiz Genelgesinde
anlatiimistir. Genelgede, ikili anlasma veya cok tarafii
sozlesmelere istinaden gonderilecek tebligat taleplerinin
sekil, unsur ve tercime dilleri her bir Glke icin ayri ayri

olmak tzere ayrintili bir sekilde agiklanmistir.

The service of documents on civil matters is carried out
by the “Bureau of Service of Civil Documents” under
the General Directorate within the framework of the
aforementioned agreements and the principles of
international mutual assistance.

There are rules, published in the ministry’s notification
dated 16.11.20117 and numbered 63/3 entitled
Treatment of Service of Judicial Documents Abroad in
Civil Matters, that both the judicial authority and the
bureau must observe during requests of the service of
documents abroad and their transmission to respondent
states. The notification provides detailed explanation on
the form and component of the requested documents
with respect to bilateral agreements and multilateral
conventions, translated separately into the languages of
each respective state.

Bu cercevede Biiro, Genel Midirligimiz adina Tirk

adll mercilerinden yabanci devlet adli mercilerine ya da
yabanci devlet adli mercilerinden Tirk adli mercilerine
gonderilen hukuki konulardaki tebligat taleplerinin,
milli  ve uluslararast mevzuata uygunluklarinin
degerlendirilmesini yapar. Bunlara uygun bulunan evraki,
Turk adli mercilere iletir veya ilgili Glke adli mercilerine

iletilmek lizere muhatap merkezi makama gonderir.

Blro bahsi gecen gorevlerini 1 mudir 2 sef ve 17
memur olmak (izere toplam 20 personel ile yerine
getirmektedir.

Within this framework, the bureau assesses the regulatory
compliance of the request of documents sent on behalf
of the General Directorate from the Turkish judiciary
authorities to the judiciaries of foreign states or from the
judiciaries of foreign states to Turkish judiciary authorities
on civil matters. Documents that comply with the
regulations are transmitted to Turkish judiciary authorities
orsenttothe concerned central authority to be transmitted
to thejudiciary authorities of the state concerned.

The aforementioned tasks of the bureau are carried out
by a total of 20 personnel; 1 manager, 2 chiefand 17 civil
officers.
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UHDiGM pen

FROM THE DIRECTORATE GENERAL
FOR INTERNATIONAL LAW AND FOREIGN RELATIONS (UHDIGM)]

GOREVE BASLAYANLAR
Tetkik Hakimi Bugra ERDEM,

Tetkik Hakimi Mustafa AKSOYAK,
Tetkik Hakimi Asaf Goktug AKDERE,
Tetkik Hakimi Medine Ozlem RUZGAR,
Tetkik Hakimi Ahmet MOLLAMAHMUTOGLU,
Sube MUdiirli Hatice BIGIC,

Sef Blinyamin ORTAC,

Mitercim TUlay BAS,

Mitercim Pinar PINARBASI,

Mutercim Slkran AKARCAY,

Memur Mehmet GOK,

Memur Abdurrahman ALACA,

Memur Birol YAMAR,

Memur Aysegiil Kiibra AKGUL,

Memur israfil BALKIS,

Memur Serkan YASAR
Genel Midirligimizdeki gorevlerine,

Tetkik Hakimi Huseyin Onur Celik,
Miitercim Duygu AKYOL,

Mitercim Damla ARSLAN insan Haklari Daire
Baskanligindaki gérevlerine baglamislardir.

Arkadaslarimiza hog geldiniz der,
Yeni gorevlerinde basarilar dileriz.

EMEKLIYE AYRILANLAR

veri hazirlama kontrol igletmeni Ayhan GZDEMIR
emekliye ayriimistir. Kendisine hayirli olsun diyor,
mutlu ginler diliyoruz.

NEW PERSONNEL
Rapporteur Judge Bugra ERDEM,

Rapporteur Judge Mustafa AKSOYAK,
Rapporteur Judge Asaf Goktug AKDERE,
Rapporteur Judge Medine Ozlem RUZGAR,
Rapporteur Judge Ahmet MOLLAMAHMUTOGLU,
Head of Branch Hatice BIGIC,
Chief of Branch Biinyamin ORTAC,
Translator Tllay BAS,

Translator Pinar PINARBASI,

Translator ilkay Sikran AKARCAY,

Public Official Mehmet GOK,

Public Official Abdurrahman ALACA,
Public Official Birol YAMAR,

Public Official Aysegiil Kiibra AKGUL,
Public Official israfil BALKIS,

Public Official Serkan YASAR appointed to General
Directorate,

Rapporteur Judge Hlseyin onur Celik,
Translator Duygu AKYOL,

Translator Damla ARSLAN appointed to Department of
Human Rights.

We take this opportunity to welcome our colleagues and
wish them the best of uck in their new posts.

RETIRING PERSONNEL
Data Preparation and Control Operator Ayhan OZDEMIR
retires. We congratulate him and wish him happinessin

his future endeavors.
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FROM THE DIRECTORATE GENERAL
FOR INTERNATIONAL LAW AND FOREIGN RELATIONS (UHDIGM)]

AYRILANLAR

Daire Baskani Dr. Dursun Ali DEMIRBOGA
Cukurova Universitesindeki gérevine,

Tetkik Hakimi Yusuf GULACTI Bagbakanlik Olaganistl Hal
inceleme Komisyonu Baskanligindaki gérevine,

Tetkik Hakimi Muhammed Bilal DONMEZBILEK
Bakanlik Ozel Kalemindeki gorevine,

Uzman yardimcisi Ramazan DEMIRASLAN hakim adayligi gorevine,

Memur Zekeriya KARA Olaganisti
Hal inceleme Komisyonu Baskanligindaki gérevine,

Memur Hisniye Buse KOG sef olarak
Strateji Gelistirme Bagkanligindaki gérevine,

Veri Hazirlama ve Kontrol isletmeni Harun DEMIRER Olaganiistii
Hal inceleme Komisyonu Baskanligindaki gérevine,

Veri hazirlama kontrol igletmeni Oguz DURMAZ
sef olarak Ceza isleri Genel Miidirligiindeki gorevine,

Miitercim Melek OZTATAR 6gretmenlik gorevine,
Miitercim Enise OZDEMIR Anayasa Mahkemesindeki gorevine,

Miitercim Ozge ELIKALFA Anayasa Mahkemesindeki
gorevine, atanmislardir.

Arkadaglarimiza yeni gorevlerinde basarilar diliyoruz.

NiKAH - DUGUN
Tetkik Hakimi Muhammed Mustafa COSAR ve
Ozlem SUMER 08.07.2017 tarihinde evlenmislerdir.

Kendilerine dmir boyu mutluluklar dileriz.

DOGUM

Tetkik Hakimi Yusuf GULACTI'nIn
15.05.2017 tarihinde kizi,

Tetkik Hakimi Tamer SOYSAL’IN
26.05.2017 tarihinde kizl,

Tetkik Hakimi Hasan CETINin 04.07.2017 tarihinde oglu,

Tetkik Hakimi Hiiseyin GOKTEPE’nin
25.08.2017 tarihinde kizi diinyaya gelmistir.

saglikli ve giizel bir hayat diliyoruz.

DEPARTING PERSONNEL FROM UHDIGM

Head of Department Dr. Dursun Ali DEMIRBOGA takes up
post at Cukurova University,

Investigating Judge Yusuf GULACTI appointed to Directorate of
State of Emergency Investigation Commission,

Rapporteur jJudge Muhammed Bilal DONMEZBILEK appointed as
Private Secretary to Ministry

Assistant specialist Ramazan DEMIRASLAN for judicial candidacy,

Public Official Zekeriya KARA appointed to Directorate of
State of Emergency Examination Commission,

Public Official Hlisniye Buse KOC appointed as
Chief of Branch to Directorate of Strategy Development,

Data Preparation and Control Operator Harun DEMIRER appointed
to Directorate of State of Emergency Examination Commission,

Data Preparation and Control Operator Oguz DURMAZ appointed
as Chief of Branch to General Directorate of Penal Affairs,

Translator Melek OZTATAR takes up teaching post,
Translator Enise OZDEMIR appointed to Supreme Court,

Translator Ozge ELIKALFA appointed to
Supreme Court.

We wish our colleagues the best of luck in their new posts.

ENGAGEMENTS - WEDDINGS

Rapporteur Judge Muhammed Mustafa COSAR and
Ozlem SUMER marry on 08.07.2017.

We wish them a lifetime of happinness.

BIRTH

Rapporteur Judge Yusuf GULACTI's daughter,
bornon 15.05.2017,

Rapporteur judge Tamer SOYSAL’s daughter,
bornon 26.05.2017,

Rapporteur Judge Hasan CETIN’s son, born on 04.07.2017,

Rapporteur judge Hiiseyin GOKTEPE’s daughter,
born on 25.08.2017.

We wish them a good, healthy life.
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