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EDITOR'DEN

Ulkemiz son bir kag yili kapsayan cok zor bir ddnemden
gecmektedir. Bu sirecteki 6nemli olaylardan birisi 24
Kasim 2015 tarihinde Rus ucaginin disirilmesi ve
buna bagli olarak Rusyayla olan iliskilerimizde nisbi bir
gerileme yasanmasidir. Ancak zaman iginde yGritlen siki
temaslarla, iligkilerimiz tekrar olumlu yonde seyretmeye
bagladl. Bunun vyansimalarindan birisi de haberine
Biilten’deyerverdigimiz, Bakanligimizin Rusya Bagsavcilig
ile imzaladigi isbirligi protokoli oldu.

Fakat Ulkemiz agisindan ¢ok daha énemli olan ve agik bir
ihanet niteligi tasiyan olay, 15 Temmuz darbe girisimiydi.
Silahli Kuvvetlerimizin icinde yuvalanmig FETO mensubu
birgrubuntesebbiisettigibu girisimsonrasinda Devletimiz,
butiin  kurumlarimizda c¢aligan FETO mensuplarinin
benzer ihanetlerini dnleyebilmek ve bunlarla daha etkin
bir sekilde mucadele edilebilmek icin bazi tedbirler aldi.
Ancak bu uygulamalara karsl ozellikle Avrupa Devletleri
tarafindan  Tirkiye'ye bazi elestiriler ydneltilmeye
baslandi. Bu elestirilere cevap vermek (zere Devlet
Yetkililerimiz tarafindan basin aciklamalari yapildig gibi,
gerceklestirilen yurtdigi ziyaretlerde konunun arka plani
muhataplara anlatildi. Sayin Bakanimiz Bekir Bozdag da,
Strazburg'a yaptigi calisma ziyaretinde, bu konuda Avrupa
Konseyinin (st dizey yetkililerini tekrar bilgilendirdi. Bu
sayimizda, soz konusu ziyaretin ayrintilarina yer verdik.

Blilten'de ayrica; her yil geleneksel olarak vyapilan,
yurtdisi Adalet Musavirleri istisare Toplantisi ile Genel
MUdurligimizin diger faaliyetlerine iliskin haberleri ve
Genel M{dirligimiz gorev alanina giren konularla ilgili
makaleleri bulabilirsiniz.

Gelecek sayida bulusabilmek Gmidiyle..

FROM THE EDITOR

Dear Readers,

Turkey has been going through a really hard period in
recent years. One of the important incidents in this period
was the shoot down of a Russian aircraft on 24 November
2015 and the relative regression of the relations between
Turkey and Russia accordingly. However, with close
contacts established in due course, the relations between
two countries started to maintain a positive attitude.

However,the mostimportantissue for Turkey was the coup
attempton 15July,whichwasacleartreason. Afterthiscoup
attempt of a group of FETO terrorist organization members
nested in Turkish Armed Forces, the Republic of Turkey
took certain measures in order to prevent similar treasons
of FETO terrorist organization members working in our
institutions and to fight against them effectively. However,
some criticisms about these measures were started to be
directed to Turkey especially by the European countries. In
orderto respond these criticisms, press releases were made
by our state officials and the background of this issue was
explained to the addressees during the working visits. In
the working visit paid by the Minister of Justice Mr. Bekir
Bozdag to Strasbourg, the senior officials of the Council of
Europe were informed about this issue again. In this issue,
we gave the details of this visit.

In addition, we present you the news about the Justice
Counsellors’ Consultation Meeting, traditionally organized
every year, the other activities of our Directorate General
and the articles about the issues, which are also related
with the field of activities of our Directorate General.

We hope to meet you in the nextissue....



Dr. Harun MERT
Genel Mudur

General Director
PROCEDURE

SUCLULARIN iADESINDE
RIZAYA DAYALI USUL

CONSENT-BASED EXTRADITION

23 Nisan 2016 tarihinde TBMM tarafindan
kabul edilen ve 5 Mayis 2016 tarihinde
yirlrlige giren 6706 sayili Cezai Konularda
Uluslararas AdIi s Birligi Kanunu ile
suclularin iadesi ve diger uluslararasi adli
isbirligi miesseseleri ayrintili bir sekilde
dlzenlenmistir. 6706 sayili  Kanunun
suclularin iadesi alaninda getirdigi baslica |
yeniliklerden biri  “rizaya dayali iade '

usuld” niin kabul edilmis olmasidir.
3 \ % &

Suclularin iadesine dair hikimler bahse konu Kanunun 10 ila
22. maddeleri arasinda yer almakta olup, “Rizaya dayali iade
usulii” baglikli 17. madde su sekilde diizenlenmigtir:

“(1) Kisi, iadeye riza gostermesi halinde normal iade usulii
uygulanmadan talep eden deviete iade edilebilir.

(2) Agir ceza mahkemesince kisiye, Ceza Muhakemesi
Kanununda belirtilen haklariyla birlikte rizaya dayali iadenin
mahiyeti ve hukuki sonuglari aniatilir. Kisiye rizaya dayali iade
usuliindi kabul edip etmedigi sorulur.

(3) Mahkeme, kisinin rizaya dayall iade usuliind kabul etmesi
lizerine bu Kanun ve Tiirkiye'nin taraf oldugu milletlerarasi
andlasma hikdmlerine gore iade talebinin kabul edilebilir
olup olmadigina karar verir. Bu karara karsi itiraz yoluna
basvurulabilir. Kararin kesinlesmesi halinde iade evraki
Merkezi Makama génderilir.

(4) Rizaya dayall iade usulii uygulanarak verilen iade kararinin
yerine getirilmesi, Merkezi Makamin onayina baglidir.”

Yabanci devlete iade edilmeye riza gosteren kisinin iadesini
kolaylagtirmak ve hizli bir sekilde teslimini saglamak amacini
taslyan rizaya dayali iade usull, uluslararasi ceza hukuku
literatriinde “basitlestirilmis iade” olarak adlandirilan ve
suclularin iadesine Dair Avrupa Sézlesmesine Ek 3 Nolu
Protokol’de diizenlenmig olan miessesenin i¢ mevzuatimiza
yansitilmis seklidir. Tirkiye s6z konusu Ek Protokold 11
Temmuz 2016 tarihinde onaylamig olup, Protokol tlkemiz
bakimindan 11 Kasim 2016 tarihinde y(rUrlige girmistir.

6706 sayill Kanunun 15. maddesi uyarinca, yabanc
devletlerin iade talepleri konusunda karar vermeye kiginin
bulundugu yer agir ceza mahkemesi yetkilidir. Hem rizaya
dayali iade usuliinde (m. 17/3) hem de normal iade usuliinde
(m. 18/1) mahkeme, 6706 sayili Kanun ve Turkiye'nin taraf
oldugu milletlerarasi andlagma hikimlerine gore iade

By the Law on International judicial
Cooperation in Criminal Matters No. 6706 that
was approved by the Turkish Grand National
Assembly on April 23, 2016 and entered
into force on May 5, 2016, extradition and
other judicial cooperation institutions have
been regulated in detail. One of the main
novelties the Law No. 6706 has brought in the
extradition field is the acceptance of “consent-

based extradition procedure”.

Provisions on extradition are introduced
in articles between 10 to 22 of the said Law and article 17 titled
“Consent-Based Extradition” is regulated as:

“(1) Where the person consents to extradition, he/she may be
extradited to the requesting State without following the normal
extradition procedure.

(2) The person shall be explained by the Assize Court his/her
rights under Criminal Procedure Code and the nature and legal
consequences of consent-based extradition. The person shall
be asked whether he/she accepts the consent-based extradition
procedure.

(3) Upon the person’s acceptance of the consent-based extradition
procedure, the court shall consider and decide whether the
extradition request is acceptable according to the provisions ofthis
Law and the international agreements to which Turkey is a party.
An objection may be filed against this decision. If the decision is
finalized, the extradition documents shall be sent to the Central
Authority.

(4) Execution of the decision for extradition, given according to
consent-based extradition procedure, shall be subjected to the
approval of the Central Authority.”

The consent-based extradition procedure, which aims to simplify
extradition of the person who has consented to his/her extradition
to a foreign country and ensure his/her speedy surrender, is a
reflection of the institution called “simplified extradition” in the
international criminal law literature and regulated under the Third
Additional Protocol to the European Convention on Extradition into
ourdomesticlegislation. Turkey approved the concerned Additional
Protocol on July 11, 2016 and the Protocol entered into force in
terms of Turkey on November 11, 2016.

In accordance with article 15 of the Law No. 6706, the assize
court of the place where the concerned person is present has the
jurisdiction to decide on extradition requests received from foreign
states. In both consent-based extradition procedure (art. 17/3) and
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Dr. Harun MERT

SUCLULARIN IADESINDE RIZAYA DAYALI USUL

talebinin kabul edilebilir olup olmadigina karar verecektir.

Rizaya dayali iade usuli ile normal iade usuli arasindaki
temel farklilik iki noktada odaklanmaktadir:

ilk olarak, normal iade usuliinde agir ceza mahkemesinin
kararina karsl “temyiz” yoluna gidilebilecek iken (m.18/4),
rizaya dayali iade usulinde mahkeme kararina karsl “itiraz”
yoluna basvurulabilecektir (m.17/3).

Temyiz incelemesi, Yargitay tarafindan yapilmakta olup,
6706 saylli Kanunda temyiz bagvurularinin Gg ay icinde
sonuglandiriimasi  éngorllmektedir  (m. 18/4). Ceza
Muhakemesi Kanunu’nun (CMK) 268. maddesine gore itiraz,
kararin 6grenilmesinden itibaren yedi giin icinde yapilir ve
numara olarak karari veren mahkemeyi izleyen ya da mahal
olarak en yakin agir ceza mahkemesince incelenir. CMK'nin
271/3. maddesi uyarinca itiraz hakkindaki karar mimkin
olanen kisa strede verilir. Uygulamada itiraz incelemelerinin
temyiz incelemelerine gore oldukea kisa siirede sonuclandigi
goriilmektedir.

ikinci olarak, normal iade usuliinde, agir ceza mahkemesince
jade talebinin kabul edilebilir olduguna karar verilmesi
halinde, bu kararin yerine getirilmesi, Disisleri ve icisleri
Bakanliklarinin goristi alinarak Adalet Bakaninin teklifi
ve “Basbakanin” onayina baglidir (m. 19/1). Buna karsilk,
rizaya dayall iade usulii uygulanarak verilen iade kararinin
yerine getirilmesi, “Merkezi Makamin” onayina baghdir (m.
1714). 6706 sayill Kanunun uygulanmasinda Merkezi Makam
Adalet Bakanligini ifade etmektedir (m. 2/1-b).

17. maddede Ongdriilen diizenleme dikkate alindiginda,
jade kararinin yerine getirilmesine iliskin idari kararin
rizaya dayall iade usuli bakimindan basit bir yontemle
ve hizli bir sekilde alinabilecegi goriilmektedir. Nitekim,
uygulamada da agir ceza mahkemelerince rizaya dayali
jade usulliniin uygulanmasina dair kararlar verilmeye ve
Adalet Bakanhginca bu kararlarin yerine getirilmesinin
onaylanmasina baglanmugtir.

Suclularin iadesi usullind basitlestiren ve mahkemelerce
verilecek iade kararlariyla ilgili itiraz ve idari onay sdrecini
oldukea kisaltan rizaya dayall iade usulliniin uygulanmasi,
iadenin hizli bir sekilde gerceklestirilmesi bakimindan hem
iadeyi talep eden devlet agisindan hem de kendisinden iade
talep edilen devlet olarak Tirkiye acisindan yararli olacag
gibi, hakkindaki adliislemlerin biran 6nce sonuglandiriimasini
saglayacak olmasi nedeniyle iadesiistenen kisi bakimindan da
avantajli bir durum teskil edecektir.

Kisaca agiklanan bu yonleriyle, “rizaya dayali iade
usuld” nin 6706 sayill Kanun ile Tirk iade hukukuna
kazandirilan dnemli bir miiessese oldugu anlagiimaktadir.

normal extradition procedure (art. 18/1), the court will decide on
admissibility of an extradition request according to the provisions
ofthe Law No. 6706 and international agreements to which Turkey
isaparty.

Main difference between the consent-based extradition procedure
and normal extradition procedure focuses on two points:

First, while normal extradition procedure requires resorting
to “appeal” against the decision of the assize court (art. 18/4),
consent-based extradition procedure allows for filing “objection”
against the court decision (art. 17/3).

Appeal is reviewed by the Court of Cassation and the Law No.
6706 stipulates the conclusion of appeal applications within
three months (art. 18/4). According to article 268 of the Criminal
Procedure Code (CPC), objections should be filed within seven days
as of the date on which the decision is learned and are examined by
the court following the court of decision in number or the closest
assize courtin location. In accordance with article 271/3 of the CPC,
the decision on the objection should be made the soonest possible.
Itis seen in practice that the objection examinations are concluded
in much shorter period compared to appeal reviews.

Second, if the extradition request in normal extradition procedure
is decided to be admissible by the assize court, execution of this
decision is subject to approval of the “Prime Minister” upon
proposal of the Minister of Justice after receiving the opinion of
the Ministries of Foreign Affairs and Internal Affairs (art. 19/1).
on the other hand, execution of extradition decision rendered
by implementing the consent-based extradition procedure is
subject to approval of the “Central Authority” (art. 17/4). In the
implementation of the Law No. 6706, the Central Authority means
the Ministry of Justice (art. 2/1-b).

Considering the regulation stipulated under article 17, the
administrative decision for execution of the extradition decision
could be seen to be taken through a simple method and speedily
in terms of consent-based extradition procedure. As a matter
of fact, assize courts have already started to render decisions on
implementation of the consent-based extradition procedure which
have also been approved by the Ministry of Justice for execution.

Inaddition to be beneficial for both the requesting state and Turkey
as the requested state in terms of swift realisation of extradition,
implementation of the consent-based extradition procedure that
simplifies the extradition procedure and shortens the objection and
administrative approval process with regard to extradition decision
to be rendered by the courts will also be favourable in terms of
the person sought to be extradited, because of its aspect that will
enable conclusion of the judicial proceedings against the concerned
as soon as possible.

With its aspects explained in short, it appears that the “consent-
based extradition procedure”isanimportantinstitution introduced
into the Turkish extradition law by the Law No. 6706.

INTERNATIONAL LAW BULLETIN
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BAKAN BOZDAG STRAZBURG'A
CALISMA ZiYARETi GERCEKLESTIRDI

MINISTER BOZDAG PAID A WORKING
VISIT IN STRASBOURG

Adalet Bakani Bekir Bozdag, resmi temaslarda bulunmak
lizere 1-2 Mart 2017 tarihlerinde Strazburg’a bir ziyaret
gerceklestirdi. Cesitli ajanslardan basin mensuplarinin da
takip ettigi bu ziyarette Bozdag'a, Bakanhgin st diizey
yoneticileri de eslik etti.

AK Genel Sekreteri ile Goriisme ve Basin Aciklamasi

Strazburg ziyareti sirasinda Bakan Bozdag, ilk olarak
Avrupa Konseyi (AK) Genel Sekreteri Thorbjgrn Jagland
ile bir gorligsme gerceklestirdi. Bozdag'in ziyaretinden
duydugu memnuniyeti dile getiren Jagland, AK Delegeler
Komitesinde yapilacak ve Sayin Bozdag'in da istirak edecegi
toplantiya atfen, delegasyonlarin ve AK temsilcilerinin
duydugu heyecani ifade etti.

Bozdag ise konusmasinda, son alti ay icinde Genel
Sekreter ile dclinci kez bir araya geldiklerine vurgu
yaparak Delegeler Komitesinde yapilacak toplantinin
karsiliklrisbirligi ve anlayig bakimindan énem taslyacagini
ifade etti. Avrupa insan Haklari Sozlesmesi ihlallerinin
Onlenmesine iliskin Eylem Plani cercevesinde olusturulan
Gayriresmi Caligma Grubunun 15 Temmuz Oncesi ve
sonrasindaki calismalarinin somut sonuclar dogurdugunu,

on 1-2 March 2017 Minister of Justice Mr. Bekir Bozdag
paid a working visit in Strasbourg with a view to holding
formal visits. Senior directors of the Ministry accompanied
Mr. Bozdag during this official visit which was followed by
press members from various agencies.

Meeting and Press Statement with the Secretary General
of the Council of Europe

During his visit to Strasbourg, Minister Mr. Bozdag firstly
held a meeting with the Secretary General of the Council of
Europe Mr. Thorbjgrn Jagland. Mr. Thorbjgrn Jagland stated
that he was pleased with Mr. Bozdag’s visit and expressed
the excitement of the delegates and the Council of Europe
representatives for the meeting that was to be held with
the Committee of Delegates and with the participation of
Minister Mr. Bozdag.

In his speech, emphasizing that they had convened with
the Secretary General for the third time within the last six
months, Mr. Bozdag stated that the meeting to be held with
the Committee of Delegates would be significant in terms
of mutual cooperation and understanding. He  stated
that the works carried out prior and subsequent to 15 July
by the informal working group established within the

framework of the Action Plan on Prevention of European
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bu durumun da diyalog
siirecinin devamindaki isabeti
gosterdigini dile getirdi.

Ayrica Bozdag, Tirkiye’nin

darbe girisimi sonrasinda
cok sayida teror orgltd ile
es zamanli  micadeleye
devam ettigi bu  zor

srecte, AK’nin  danisma
ve denetim organi olarak
gbrev yapan birimlerinin
Tirkiye hakkindaki raporlarinin dogru, dengeli ve objektif

olmasinin beklendigini dile getirdi.

GOrligme sonrasinda dlzenlenen basin toplantisinda
Bozdag tarafindan su hususlar dile getirildi:

“15 Temmuz darbe girisiminden sonra Sayin jagland’in
Tirkiye lehine, demokrasi lehine ortaya koydugu tavri
Tdrkiye unutmayacaktir. Tirkiye ¢ok buylik bir tehlike ve
tehdit atlatmistir. Tirkiye ile ilgili degerlendirme yapan
uluslararasi kuruluslarin, Glkelerin Tirkiye'nin yasadigi
gerceklikleri géz dniinde bulundurarak degerlendirme
yapmasi Tirkiye hakkindadogru kararlarolusturulmasinda
bliyiik katki saglayacaktir.”

“Biz Tirkiye ile ilgili algilar (lzerinden yapilan
degerlendirmelerin dogru sonuglara gotirmedigini ¢ok
yakin goriyoruz. Onun icin diyoruz ki Tirkiye ile ilgili
Tiirkiye’nin dogru dinlenilmesive degerlendirilmesi, bunun
raporlanmasi gerceklikler tizerinden bunun yapiimas/ son
derece onemli. Adil ve objektif her tiirlli degerlendirme

bizim i¢cin son derece Gnemli ve yol gdstericidir.”

“Olagandistii  Hal  Islemlerini inceleme Komisyonu,
yapilacak mijracaatiarin hepsini degerlendirecek ve nihai
karari verecektir. Karar herkes bakimindan baglayici
olacaktir. Birinin ise iadesine karar verdiginde o ise iade
edilecektir. Bir yerin agilmasina karar verdiginde de o yer
agilacaktir. Hukuk icinde bunlarin gerekleri yapilacaktir.
Bunu buradan ifade etmek isterim. Tabi yargi yolu da
acik batin bunlara karsi. Hem Turk ¢ hukuku hem
Anayasa Mahkemesi'ne bireysel basvuru yolu hem de

AIHM miiracaat yollari da agiktir. Hukuk devietinin biittin

Convention of Human Rights
Violations had brought about
concrete results and that
this fact had demonstrated
the appropriateness of the
continuation of the dialogue

process.

Mr. Bozdag also mentioned
that during the hard process
that Turkey continued to
fight against a high number
of terrorist organizations in
the aftermath of the coup attempt, the reports prepared
as regards Turkey by the units of the Council of Europe,
which act as the consultant and supervising bodies, were
expected to be accurate, balanced and objective.

Mr. Bozdag expressed the following points in the press
statement that was held subsequent to the meeting:

“Turkey will not forget the attitude displayed by Mr.
Jagland in favour of Turkey and democracy after the 15
July coup attempt. Turkey overcame a great danger and
threat. If the international institutions and States make
their assessments on Turkey by taking into account the
realities that Turkey goes through, it would provide great
contribution to rendering correct decisions about Turkey.”

“We definitely see that the assessments made as regards
Turkey on the basis of perceptions do not lead to correct
results. Therefore, we say that it is of utmost importance
to properly hear and assess Turkey and to report as regards
Turkey on the basis of realities. All kinds of assessments
thatarefairand objective are highly importantand guiding
forus.”

“The Commission on Examination of the State of
Emergency Procedures will examine all the applications
to be filed and render the final decision. The decision will
be binding on everyone. When a person’s reinstatement is
decided, the person in question shall be reinstated in his
post. When the opening of an establishment is decided, the
place in question shall be opened. | would like to express
thatall the requirements of these decisions shall be fulfilled
within the framework of law. Of course, all these decisions
will be subject to judicial review. They will also be subject to
individual applications before the Constitutional Court in

INTERNATIONAL LAW BULLETIN
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mekanizmalariyla bu siregte yapilan is ve islemler
denetime a¢ilmistir. Buraaa bliyik bir adim atiimistir.”

Genel Sekreter Jagland da basin toplantisinda Tiirkiye
ile yiratilen diyalog sirecinin  somut ve olumlu
c¢iktilarindan bahsetmistir. Bu kapsamda kurulan OHAL
islemleri inceleme Komisyonunun gorev alani ve Gnemine
isaret ederek, Komisyonun etkili bir i¢ hukuk yolu olup
olmadigl konusundaki nihai kararin Avrupa insan Haklari
Mahkemesi tarafindan verilecegini belirtmistir.

Bozdag'in AK Delegeler Komitesine Hitabi

Daha sonra AK Delegeler Komitesi toplantisina katilarak
bir konugma yapan Bakan Bozdag, Delegeler Komitesine

hitabinda son 15 yilda Tlrkiye’de hayata gecirilen dnemli
reformlara iliskin bilgi verdi. 15 Temmuz darbe tegebbisi
ve sonrasinda yasanan olaylar ile Tirkiye'nin terdrle
micadelesine degindi. Tirkiye’nin ideolojileri, eylem
tarzlari ve hedefleri tamamen farkli olan DEAS, FETO, PKK
ve DHKP-C gibi bircok teror orgiti ile es zamanli olarak
miicadele eden diinyada belki de tek iilke oldugunu, bu
micadelede uluslararas! platformlardan yeterli destegin
alinamadigini belirtti.

the domestic law and to applications before the European
Court of Human Rights. All the act and actions performed
auring this process have been enabled to be subject to
supervision with all mechanisms of the state of law. This
has been a big step taken.”

In the press meeting, the Secretary General Mr. Jagland
mentioned the substantial and positive outputs of the
dialogue process carried out with Turkey. Emphasizing
the field of duty and the importance of the Commission on
the Examination of the State of Emergency Procedures, he
stated that the final decision on whether the Commission
is an effective domestic legal remedy will be given by the
European Court of Human Rights.

Mr. Bozdag’s Address to the Committee of Delegates of
the Council of Europe

In his address to the Committee of Delegates of the Council
of Europe, Mr. Bozdag gave information on the important
reforms put into practice in the last 15 years in Turkey. Mr.
Bozdag touched upon the 15 July coup attempt, the events
that took place in its aftermath and the fight against
terrorism in Turkey. He stated that Turkey might be the only
country in the world that simultaneously fought against
several terrorist organisations such as DAESH, FETO, PKK
and DHKP-C whose ideologies, courses of action and aims
were completely different; but that Turkey had not received
sufficient support from international platforms in the fight
in question.

Several representatives, who took the floor after Mr.
Minister’s speech, expressed their support for Turkey in
the aftermath of 15 July and their pleasure of Mr. Minister’s
Visit.

ULUSLARARASI HUKUK BULTENI



Sayin Bakanin konusmasinin ardindan séz alan ¢ok sayida
temsilci, Trkiye'ye 15 Temmuz sonrasindaki desteklerini
ileterek, Sayin Bakanin ziyaretinden duyulan memnuniyeti
ifade ettiler.

Bozdag'in AIHM Baskan ile Goriigmesi

Bakan Bozdag resmi temaslari kapsaminda AIHM Bagkani
Raimondi ile de goristl. Gorlismede Sayin Bakan,
Tirkiye'nin  AIHM kararlarinin - uygulanmasina 6nem
verdigini, bu kapsamda Glkemizle ilgili tim kararlarin
terclime edildigini belirtti. Konusmasinda 15 Temmuz ve
sonrasinda yasananlara da deginen Bozdag, Tlrkiye'nin
AiHS'nin 15. maddesi

geregince Sozlesme’ye

iligkin
hakkini
ifade  ederek,

derogasyon
kullandigini
darbe
tesebblsli  sonrasinda

alinan tedbirlerin
Turkiye'de yasanan
olaganlsti  sartlara

gore degerlendirilmesi
gerektigini vurguladi.

Bagkan Raimondi ise konusmasinda, AIHM ictihatlarinin
tanitimiamaciylakararlarinterciimeettirilmesi,HUDOC'un
Tiirkce arayiiziiniin yaptiriimasl, insan Haklari Tazminat
Komisyonu kurulmas! ve Anayasa Mahkemesi'ne bireysel
basvuru yolunun taninmasinin ¢ok 6nemli gelismeler

oldugunu ifade etti.

Bakan Bozdagziyaret kapsaminda, AIHM’de gérevliyonetici
pozisyonundaki divizyon (bolim) sefleri ve hukukcular
(secondee) ile AK'nin cesitli birimlerinde gdrev yapan
list duzey sekretarya yetkilileri ile de gortserek, ulkemiz
hakkindaki bagvurular ve hazirlanan raporlara iliskin bilgi
aldu.

Sivil Toplum Kuruluslari ile Toplantilar

Bakan Bozdag temaslarinin ikinci giiniinde Strazburg’da
bulunan cesitli sivil toplum kuruluslarini ziyaret etmig
ve burada yasayan Tulrk vatandaslaryla toplantilar

gerceklestirmistir.

Mr. Bozdag’s Meeting with the President of the European
Court of Human Rights

Within the scope of his official visits, Mr. Minister Bozdag
also had a meeting with the President of the European
court of Human Rights Mr. Raimondi. In the meeting, Mr.
Minister mentioned that Turkey attached importance to
enforcementofjudgments of the European Courtof Human
Rights and that all its judgments concerning Turkey were
translated. Having touched upon 15 July and the events
that took place in its aftermath, Mr. Bozdag emphasized in
his speech that Turkey had exercised the right to derogate

under Article 15 of the

European Convention
on Human Rights and
that the measures
taken subsequent
to the coup attempt
had to be assessed by
taking into account the
emergency conditions

in Turkey.

_ Inhis speech, Mr.
President Raimondi stated that having the judgments
of the European Court of Human Rights translated with
a view to promoting its case-law, creation of the Turkish
interface of HUDOC, establishment of the Human Rights
compensation Commission and the introduction of the
remedy of individual application to the Constitutional

Court were very significant developments.

Within the scope of the visit, Mr. Minister Bozdag also met
the chiefs of divisions who hold executive positions in the
European Court of Human Rights, the secondees and high
level secretariat officials who hold office in various units
of the Council of Europe, and received information on the
applications against Turkey and the reports prepared in

that regard.
The Meetings with Non-Governmental Organizations

on the second day of his visit, Mr. Bozdag visited various
non-governmental organizations in Strasbourg and he

made meetings with Turkish citizens living in Strasbourg.
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RUSYA FEDERASYONU BASSAVCILIGI iLE

iSBIRLIGI PROTOKOLU iMZALANDI

THE COOPERATION PROTOCOL WAS SIGNED WITH THE PROSECUTOR
GENERAL'S OFFICE OF THE RUSSIAN FEDERATION

Rusya Federasyonu ile Ulkemiz arasinda devam eden
Ust Diizey isbirligi Konseyi Toplantilari’nin altincisi
cumhurbagkanimiz Sayin Recep Tayyip Erdogan ve Rusya
Federasyonu Devlet Bagkani Sayin
VladimirPutin’inbagkanliklarinda
10 Mart 2017  tarihinde

Moskova'da gerceklestirildi.

Toplantt kapsaminda ‘Tlrkiye
cumhuriyeti Adalet Bakanlg ile
Rusya Federasyonu Bassavciligl
Arasinda isbirligi  Protokoli’,
Kremlin Sarayi'nda Adalet Bakani
Sayin Bekir Bozdag ve Rusya
Federasyonu Bagsavcisi Sayin Yuriy Chaika tarafindan

imzalandi.

Protokolde, taraflar arasinda adli isbirligine iliskin
toplanti ve istisareler dlzenlenmesi, adli deneyim
paylagimi, ortak bilimsel analiz, arastirma, konferans ve
seminerler diizenlenmesi, mesleki ve ileri diizey egitim

hususlariyer almaktadir.

The sixth meeting of the Bilateral High-Level Cooperation
council between the Russian Federation and the Republic
of Turkey was held on 10 March 2017 in Moscow under the
chairmanships of the President of the Republic of Turkey
Mr. Recep Tayyip Erdogan and the
President of the Russian Federation
Mr. Vladimir Putin.

Within the scope of the meeting,
The Cooperation Protocol
Between the Ministry of Justice
of the Republic of Turkey and the
Prosecutor General’s Office of the
Russian Federation” was signed

by the Minister of Justice of the

Republic of Turkey Mr. Bekir Bozdag and the Prosecutor

General of the Russian Federation Mr. Yuriy Chaika in
Kremlin Palace.

The protocol includes issues related with the organization
of meetings and consultations on judicial assistance,
sharing of judicial experiences,common scientificanalyses,
conducting of research, conferences and seminars and
advanced training activities between the parties.

ULUSLARARASI HUKUK BULTENI



AFGANISTAN ADALET BAKANI
ANWAR’IN ZIYARETI

VISIT OF THE MINISTER OF JUSTICE OF

AFGHANISTAN

Afganistan islam cumhuriyeti Adalet Bakani Sayin
Abdulbaseer Anwar ve beraberindeki heyet, 27 Nisan 2017
tarihinde Bakanimiz Sayin Bekir Bozdag tarafindan kabul
edildi.

GOriigmede, iki Ulke arasinda adli alandaki mevcut
isbirliginin gelistirilmesinin
onemine

vurgu  vyapildi.

Terdrizmle micadele ¢
basta olmak Uzere cesitli
konularda karsilikli gords
alisverisinde

Ozellikle  son

bulunuldu.

yillarda £
Afganistan’da meydana
gelen terdr olaylarinda suca
striiklenen cocuklarin etkin
rol oynamasi nedeniyle cocuklarin islah edilebilmeleri ve
topluma yeniden kazandirilabilmelerine iliskin tecriibeler

paylasildi.

Konuk Bakan ve beraberindeki heyet anilan ziyaret
cercevesinde ayrica Sincan Kapall Ceza infaz Kurumunda
bulunan Ankara Cocuk Egitim Evi ile Tirkiye Adalet
Akademisi'ne de ziyaret gerceklestirdi.

TheMinisterofjusticeofthelslamicRepublicof Afghanistan
Mr. Abdulbaseer Anwar and his delegation were received by
the Minister of Justice of the Republic of Turkey, Mr. Bekir
Bozdag, on 27 April 2017.

During the meeting, the importance of the development
' ' of the
cooperation between the two

current  judicial

countries was emphasized
and the views were exchanged
on various issues, mainly on
counter-terrorism.  As  the
juveniles driven into crime
played an active role in terror
incidents that has occured in
Afghanistan in recent years,
the experiences on the rehabilitation and re-integration of

these juveniles were shared.

Wwithin the framework of their official visit, the Guest
Minister and his accompanying delegation also visited
Ankara Juvenile Training House in Sincan Closed Prison

and the Justice Academy of Turkey.
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Adalet Misaviri

AGIT Daimi Temsilciligi

Justice Counsellor

Permanent Mission to the OSCE

AGIT INSANI BOYUT KONULARININ
ULUSLARARASI NITELIGi

INTERNATIONAL CHARACTER OF THE
OSCE HUMAN DIMENSION TOPICS

Avrupa Giivenlik ve isbirligi Teskilatl (AGIT), Soguk Savas
doneminde Batili tilkeler ile Sovyet Sosyalist Cumhuriyetler
Birligi ve onun etkisindeki Dogu Bloku Glkeleri arasinda bir
diyalog platformu tesis etmek, Avrupa’nin giivenligi ile
ilgili anlagmazliklara ¢6ziim yollari aramak ve katilimci
devletler arasinda karsilikli isbirligini artirmak amaciyla
kurulmustur. 90’h yillarin baslarinda Dogu Blokunun
yikilis ve akabinde AGIT'in kurumsallasmasi sonucunda
insani boyut konularr 6rgitiin giindeminde 06n siralara
ylkselmistir. Aslen bir glivenlik tegkilati olan AGIT'in insani
boyut konularini gindemine almasi “kapsamir Givenlik
Konsepti” adi verilen giivenlik politikasinin sonucudur.
Kapsamli giivenlik konseptine gdre glivenligin 3 boyutu
vardir. BU boyutlar:

« Askeri ve Siyasi Boyut
- Ekonomik ve Cevresel Boyut
- insani Boyut'tur.

Kapsamli givenlik konsepti, glivenligin yalnizca askeri ve
siyasi boyutlardan olusmadigl anlayisi tizerine kuruludur.
Buna gore, ekonomik ve cevresel boyut ile insani boyutlar
da giivenligin ana unsurlaridir. Bu itibarla; insan haklarina
riayet edilmeyen ve hukuk devleti, 6zglr ve adil secimler
ile medya ve ifade ozgiirliigli gibi evrensel degerlerin
gecerli olmadig! bir ortamda giivenligin tam anlamiyla
saglanmayacagi kabul edilmektedir.

AGIT icerisinde insani boyutun agirliginin artmasi, bu
konularin devletlerin icisleri kapsaminda oldugu ve diger
devletlerin bu hususlara midahalede  bulunmamasi
gerektigi elestirilerini gindeme getirmistir. Bu elestirilere
ragmen, katihmci devletler tarafindan 1990l yillarin
basinda insani boyut konularinin uluslararasi nitelikte
oldugu hususunda ittifaka varnimigtir. Bu itibarla;
1991 vyilinda Moskova’da toplanan insani Boyut
Konferansi'nin sonug bildirgesinde, insani boyut ile ilgili
konularin uluslararasi meseleler olup, devletlerin igisleri
olarak degerlendirilemeyecegi vurgulanmistir. Sonug
bildirgesinin girig bolimUnde; “katilimci Devletler, insan
haklari, temel hiirriyetler, demokrasi ve hukuk devletinin
uluslararas meseleler oldugunun ve bu temel hak ve

The Organization for Security and Cooperation of Europe
(OSCE) was established in order to create a dialogue
platform between the Western Countries, Soviet Union
and the countries under influence of the latter, to search for
solutions regarding the security of Europe and to enhance
the mutual cooperation between the participating states.
In the early 1990s, human dimension topics rose to the
forefront of the OSCE’s agenda as a result of the collapse
of the “Iron Curtain” and immediately afterwards the
institutionalization of the organization. Bringing human
dimension topics in the agenda of the OSCE, which is
primarily a security organization, is the consequence
of “Comprehensive Security Concept” Pursuant to the
comprehensive security concept, security consists of three
dimensions. These dimensions are as follows:

- Politico-Military Dimension
- Economicand Environmental Dimension
< Human Dimension

comprehensive security concept is based on the
understanding that security does not only consist of
politico-military dimension. According to this concept,
both economicand environmental and human dimensions
are the core elements of the security. In this respect, in the
situations where fundamental human rights are not taken
into consideration and the universal values such as rule of
law, free and fair elections, freedom of speech and media
are not implemented properly, it is admitted that security
cannot be provided properly.

The increase of the influence of the human dimension
topics in the OSCE’s agenda brought some criticisms that
these topics should be considered as internal affairs of
the states and other states should not intervene in these
types of issues. Despite these criticisms, participating
states reached a consensus on the international character
of human dimension topics in early 1990s. As a result of
this consensus, in the Final Declaration of the Moscow
Human Dimension Conference convened in 1991, it was
highlighted that the human dimension topics are regarded
as international affairs and they cannot be considered
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AGIT INSANI BOYUT KONULARININ ULUSLARARASI NITELIGI

hirriyetlere sayginin uluslararas! diizenin temellerini
olusturdugunun altini ¢izerler. Katilimci Devletler, Avrupa
Glivenlik Isbirligi Konferansi’min insani boyut alaninda
(stlendigi yiikimliliiklerin tim Gye devietlerin dogrudan
ve yasal ilgi alanina girdigini ve ilgili devietin miinhasiran
i¢ Isini olusturmadigi hususunu kosulsuz ve geri donlisstiz
olarak ilan ederler.“denilmek suretiyle insani boyutile ilgili
konularin uluslararasi mahiyeti hakkindaki tartismalar
sona erdirilmistir.

1991 Moskova insani Boyut Konferansi'ndan sonra AGIT
biinyesinde gerceklestirilen baska zirve ve toplantilarda
da insani boyut konularinin uluslararasi nitelikte oldugu
yoninde kararlar —alinmistir. 1996 yilinda Lizbon’da
gerceklestirilen AGIT Devlet ve Hiikiimet Bagkanlari Zirvesi
neticesinde kabul edilen Lizbon Belgesinde, 1999 yilinda
Istanbul’da gerceklestirilen Devlet ve Hiikiimet Baskanlari
Zirvesi sonucunda kabul edilen Avrupa Guvenlik Sarti
Belgesinde ve 2010 yilinda Astana gerceklestirilen Devlet
ve HUklmet Baskanlari Zirvesi sonucu kabul edilen Astana
Deklarasyonunda da insani boyut konularinin uluslararasi
niteliginin alti defaatle  cizilmistir. Bu belgelerden,
ilkemizin ev sahipligi yapmasi nedeniyle bizim icin ayri bir
6nemi olan 1999 istanbul Devlet ve Hlikiimet Baskanlari
Zirvesi sonucunda 19 Kasim 1999 tarihinde kabul edilen
Avrupa Glvenlik Sarti'nin “Ortak Temellerimiz” Bashgl
altindaki ikinci Bolimiinde; “Uye devietler AGIT kural
ve ilkelerinin uygulanmasi bakimindan birbirlerine
karsi sorumlu olduklari gibi vatandaslarina da hesap
verebilmelidirler. Bu yikimliliikler ortak kazanimlarimizi
teskil ederler; bu nedenle devietlerin mdnhasiran bir i¢ isi
olarak kabul edilemez, diger devietlerin yakin ve mesru
ilgisine konu teskil ederler.” denilmek suretiyle insani
boyut konusundaki s6z konusu anlayis teyit edilmistir.

U]

I'.l
ln

as internal affairs of the states. In the preamble of the
Final Document, it is stated as follows: “The participating
States emphasize that issues relating to human rights,
fundamental freedoms, democracy and the rule of law
are of international concern, as respect for these rights
and freedoms constitutes one of the foundations of the
international order. They categorically and irrevocably
declare that the commitments undertaken in the field of
the human dimension of the CSCE are matters of direct
and legitimate concern to all participating States and do
not belong exclusively to the internal affairs of the State
concerned.”

Inothersummitsand meetingswithinthescope ofthe OSCE
which were convened after the Moscow Human Dimension
conference, several other decisions were taken regarding
theinternational character of the human dimension topics.
Inthe Lisbon Document, which was adopted in 1996 Lisbon
summit of the Heads of State or Government of the OSCE
Participating States, In the Charter For European Security,
which was adopted in 1999 Istanbul Summit of the Heads
of State or Government of the OSCE Participating States
and In the Astana Declaration, which was adopted in 2010
Astana summit of the Heads of State or Government of
the OSCE Participating States, the international character
of the human dimension topics was emphasized again. In
the Second Chapter named “Our Common Foundations” of
the Charter for European Security, adopted on 19 May 1999
in Istanbul Summit of the Heads of State or Government
of the OSCE Participating States, which has a particular
importance for us because of hosting the summit in
our country, the afore-mentioned notion about human
dimension topics was confirmed by stating as follows:
“Participating States are accountable to their citizens and
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AGIT katihmci  devletleri insani boyut konularinin
uluslararasi niteligi hususunu hiikiim altina almakla
yetinmemig, katilima  devletlerdeki insani  boyut
konularint gézlemlemek ve drgiitiin giindemine getirmek
icin de cesitli mekanizmalar ongoérmuslerdir. S6z konusu
mekanizmalar genel olarak “/nsani Boyut Mekanizmalarr”
olarak adlandiriimaktadir. 1989 yilinda gerceklegtirilen
Viyana Toplantilar’'nda kabul edilen 4 mekanizma bu
anlamda ilk olma &zelligini tagimaktadir. 1990 Kopenhag
ve 1991 Moskova insani Boyut Konferanslarinda yapilan
bazi degisiklikler ile giincellenen bu mekanizmalara
“Viyana  Mekanizmalar” adi  verilmektedir.  Bu
mekanizmalar, insani boyut konularinda diger katilimci
devletlerden gelen bilgi taleplerine 10 giin icerisinde cevap
verilmesi, birinci agamanin yetersiz kaldigl durumlarda
talep Uzerine bir hafta icerisinde karsilikli toplanti
diizenlenmesi, herhangi bir katilimci devletin toplantilar
sirasinda konusulan konular da dahil olmak Gzere insani
boyuta iliskin konulari diplomatik kanallar vasitasiyla
oteki katilimcr devletlerin dikkatlerine sunmasi ve son
olarak mekanizma kapsaminda tartisilan insani boyuta
iliskin konularin AGIT toplantilarinda giindeme getirilmesi
seklinde ozetlenebilir.

1991 yilinda Moskova'da vyapilan insani  Boyut
Konferansi'nda, Viyana Toplantilari ile gelistirilen insani
Boyut Mekanizmalarina yeni eklemeler yapimistir.
“Moskova Mekanizmalari” olarak adlandirilan bu araglar;
belirli bir sorunun ¢dzimu icin katilimci devletler arasi
arabulucuk ve dostca girisim hizmeti sunan uzmanlarin
gorevlendirilmesi ve belirli sartlar altinda ilgili devletin
rizasi aranmaksizin, bir insani boyut sorununu tespiti
ve mevcut durumun ortaya cikariimasi icin raportor
gorevlendirilmesidir. Moskova mekanizmasi bugiine kadar
yalnizca 7 kez kullaniimistir.

insani boyut mekanizmalari ve insani boyutun giderek
artan agirhigina ragmen AGIT kararlarinin - hukuki
baglayiciiginin - olmamasi, séz konusu kararlara
uymamanin herhangi bir yaptiriminin bulunmamasi
ve alinan kararlarin yalnizca “siyasi baglayiciligr” olan
taahhiitler olarak nitelendirilmesi AGIT'in etki ve giiciinii
sinirlandirmaktadir. Bunaragmen, AGiT'in aslen bir diyalog
platformu olarak kurgulanmis bir yapr olmasi kargisinda
ise s6z konusu kararlarin yalnizca siyasi olarak baglayici
olmasi, drgutlin kurulug amacina ve isleyisine daha uygun
digmektedir.

responsible to each other for their implementation of their
OSCE commitments. We regard these commitments as
our common achievement and therefore consider them
to be matters of immediate and legitimate concern to all
participating States.”

The OSCE Participating States not only settled the
international character of human dimension topics but
also established mechanisms for monitoring human
dimension situations in the participating states and
bringing them on the agenda of the organization. These
mechanisms are generally called as “Human Dimension
Mechanisms”. The first mechanisms in this scope were the
four instruments adopted in 1989 Vienna Meetings. These
instruments, which were updatedin 1990 Copenhagen and
1991 Moscow Human Dimension Conference, are called as
“Vienna Mechanisms”. These instruments are responding
tothe requestforinformation ofanother participating state
in 10 days regarding human dimension topics; holding
bilateral meetings upon request within one week in case
of insufficiency of the first step bringing situations and
cases to the attention of other participating states through
diplomatic channels and providing information about the
topics discussed within the scope of the mechanism at the
meetings of the OSCE.

In 1991 Moscow Human Dimension Conference, new
additional instruments were added to the human
dimension mechanism developed by Vienna Meetings.
These instruments, named as Moscow Mechanisms,
are assignment of experts for providing mediation and
friendly initiative towards solving a particular problem
and assignment of rapporteurs under some certain
conditions for determining a human dimension problem
and uncovering the current situation without the consent
of the State concerned. Moscow Mechanisms were used 7
times until today.

Despite the increase of the influence of the human
dimension and human dimension mechanisms, lack
of legal binding aspect of the OSCE decisions, lack of
sanctions in case of any violation of these decisions and the
characterization of these decisions as “politically binding
commitments”, restricts the power and influence of the
organization. Nevertheless, in the face of the fact that the
OSCE is originally structured as a platform for dialogue, the
politically-binding effect of the decisions of OSCE is more
appropriate forthe organization’s purpose and functioning.
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KAZAKISTAN ADALET
BAKANININ ZiYARETI

VISIT OF THE MINISTER OF JUSTICE OF
KAZAKHSTAN

Kazakistan Adalet Bakan! Sayin Marat Bakytzhanovich
Beketayev ve beraberindeki heyet, 19 Ocak 2017 glini
Adalet Bakani Sayin Bekir Bozdag tarafindan kabul
edildi.

iki tlke arasindaki tarihi ve kiiltiirel baglara vurgu
yapilan ziyaret kapsaminda, var olan iyi iligkiler
temelinde iki dlke arasindaki mevcut adli is birliginin
daha da gticlendirilmesi konusunda fikir aligverisinde
bulunuldu.

GUNEY AFRIKA CUMHURIYETI
BASSAVCISININ ZiYARETI

The Minister of Justice of Kazakhstan, Mr. Marat
Bakytzhanovich Beketayev, and his delegation, were
received by The Minister of Justice of the Republic of Turkey,
Mr. Bekir Bozdag, on 19 January 2017.

A AT

Within the scope of the visit, the historical and cultural ties
between the two countries were emphasized and views
were exchanged towards strengthening of current judicial
cooperation between the two countries based on existing
good relations.

VISIT OF THE DIRECTOR OF PROSECUTING
AUTHORITY OF THE REPUBLIC OF
SOUTH AFRICA

Glney Afrika Cumhuriyeti Savcilik Makami Ulusal
Direktori Shaun Kevin Abrahamas ve Savcilik Makami
Ulusal Direktdrliigli Oncelikli Suclar Dava Birimi
Bagkani Dr. JP  (Torie) m!
Preturius, 21 Mart 2017
tarihinde Bakan Sayin Bekir

Bozdag tarafindan kabul
edildi.

ikili iligkilerin gelistirilmesi
ve adli is birligi konusunda
paylagimin arttirtimast
hususlarinda mutabik kalinan goriigmede; 15 Temmuz
sireci, FETO/PDY ile miicadele ve Glney Afrika
cumhuriyeti‘'nden konuya iliskin beklentilerimiz dile

getirildi.

The National Director of the National Prosecuting Authority
of the Republic of South Africa, Mr. Shaun Kevin Abrahams
andthe Head of Priority Crimes Litigation Unitofthe National
Prosecuting Authority of South
Africa, Mr. Dr.|P (Torie) Preturius
were received by the Minister of
= Justice ofthe Republic of Turkey,
Mr. Bekir Bozdag on 21 March
2017.

4 The meeting in which the
strengthening of  bilateral
relations and the increase of
interaction on judicial cooperation were agreed upon. The
expectations from the Republic of South Africa regarding
the 15 July process and fight against FETO/PDY terrorist
organization were also mentioned.
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AKPM DENETIM KOMiSYONU RAPORTORLERININ ZiYARETI
VISIT OF THE PARLIAMENTARY ASSEMBLY OF THE COUNCIL OF EUROPE MONITORING

COMMITEE RAPPORTEURS

Parlamenterler Meclisi (AKPM)

ile Marianne

Avrupa Konseyi
raportorleri Ingebjgrg Godskesen
Mikko ve AKPM Denetim Komisyonu Sekreteri Sylvie
Affholderin - Ulkemize gerceklestirdikleri
kapsaminda 12 0cak 2017 tarihinde Bakan Yardimcisi

Sayin Bilal Ucar tarafindan kabul edilmislerdir.

ziyaret

GOrlismede 15 Temmuz sonrasl (lkemizdeki
glincel gelismeler (zerine goris alisverisinde

bulunulmustur.

Within the scope of their visit to Turkey, the
Parliamentary Assembly of the Council of Europe

(PACE) rapporteurs Ms. Ingebjgrg Godskesen and Ms. Marianne Mikko and the Secretary of the PACE Monitoring Committee

Ms. Sylvie Affholder were received on 12 January 2017 by Deputy Minister Mr. Bilal Ucar.

In the meeting, opinion exchange took place on the current developments in Turkey subsequentto 15 July.

CEZAYiR DEMOKRATIK HALK _
CUMHURIYETi UYUSMAZLIK MAHKEMESi
BASKANININ ZiYARETI

VISIT OF THE PRESIDENT OF THE COURT OF
JURISDICTIONAL DISPUTES OF THE PEOPLE'S
DEMOCRATIC REPUBLIC OF ALGERIA

Cezayir Demokratik Halk Cumhuriyeti Uyusmazlik
Mahkemesi ve Yargitay Aile Dairesi Basgkani Sayin
Abdelkader
Mahkemesi

Daoudi ile Yargitay ve Uyusmazlik
Oyeleri
Abdelsammad Ben
Amira ve Ouardia
Ourzedine 5 Ocak
2017 tarihinde Adalet
Bakanhgl  Mistesar
Kenan ipek

kabul

sayin
tarafindan
edildi.

iki  Glke arasinda
tarihten gelen mevcut iyi iligkilerin ve baglarin teyit
edildigi gorismede; karsilikliolarak ikili adliisbirliginin
tarihi  ve baglarimizla ayni
gelistirilmesinin 6nemi vurgulandi.

kiltirel duzlemde

The President of the Court of Jurisdictional Disputes and
Family Chamber of the Court of Cassation of The People’s
Democratic Republic of Algeria, Mr. Abdelkader Daoudi, and
the members of the Court of Jurisdictional Disputes and
the Court of Cassation,
Mr. Abdelsammad Ben
Amira and Ms. Ouardia
ourzedine, were received
by the Undersecretary of
the Ministry of Justice,
Mr. Kenan ipek, on 5
January 2017.

During the meeting, the
current good relations
and  the historical
ties between the two countries were confirmed, and
the importance of the improvement of bilateral judicial
cooperation in parallel with our historical and cultural ties
was emphasized.
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BiRLESMIS MILLETLERIN KURESEL TERORIiZM iLE
MUCADELE ALGISI CERCEVESINDE TURKIYE
TURKEY WITHIN THE FRAMEWORK OF THE UNITED NATIONS’

Onur Utku SEVIM
Adalet Mufettisi
Justice Inspector

PERCEPTION OF FIGHT AGAINST GLOBAL TERRORISM

Latince kdkenli bir sbzclk olan terdorizm, “Siyasi
hedeflerin pesinde ozellikle sivillere karsi yasadisi siddet
kullanimi ve yildirma; kisaca insanlari terorize etme”
anlamina gelmektedir. Ancak devletlerin siyasi amacglari,
bagimsizlik miicadelelerive self-determinasyon hakkinin
belirsiz sinirlari dolayisiyla Birlesmis Milletler (BM)
nezdinde terdrizmin ortak bir tanimi bulunmamaktadir.
Bu eksende BM, ter0riin taniminda ortak bir paydada
bulusulamamasi dolayisiyla; akdettigi bir takim sozlesme
ve protokoller yoluyla terérle micadele yolunu se¢mistir.

Ancakterdreylemlerininsiirecicinde sekil degistirmesinin
etkisiyle belirtilen sézlesme ve protokoller yoluyla da
terdrle etkin bir miicadele yapilamayacaginin anlagiimasi
lizerine; BM terdrle global manada miicadele hususunda
yeni bir konsept dizayn etme arayisina girmistir.

iste bu anlayig ile BM Genel Kurulu 8 Eyliil 2006 tarihinde
kiresel terérizmle micadele stratejisini kabul etmistir.
BM'ye gore; bu strateji: terrle miicadeleye yonelik ulusal,
bolgesel ve uluslararasi ¢abalar giglendirmek icin essiz
bir kiresel aragtir.

Bu anlamda BM’nin s6z konusu stratejiyi olusturmasinin
birincil amaci terdrle micadele konusunda dye Ulkeler
arasinda strdirdlebilir bir konsensls saglamaktir.
Nitekim terdrizm probleminin, bdlgesel ya da yerel
bir sorun olmadigi gercegine bagl olarak uluslararasi
ighirligi olmaksizin kolaylikla ¢dzilebilmesi mimkiin
degildir.

Strateji temel olarak dort stitundan mutegekkil bir eylem
planticermektedir:

1. Terdrtin yayiimasina elverisli kosullara hitap edilmesi,
2. Terdrizmi engelleme ve miicadele onlemler,

3. Devletlerin terdrizmi dnleme ve bunlarla micadele
etme kapasitesini gelistirme ve BM sisteminin bu
konudaki roliini giiclendirme dnlemleri,

4. Herkes i¢cin insan haklarina saygi gasteriimesini ve

Terrorism is a Latin-origin word, which means “the illegal
use of violence and intimidation especially towards
civilians in pursuit of political targets; terrorizing people
in brief”. However, there is not any common definition of
terrorism before the United Nations (UN) due to the political
aims and struggles for independence of the states and the
ambiguous limits of the right of self-determination. In this
regard, as it could not be found a common ground related
with the definition of terrorism, the UN chose the way of
fighting against terrorism by means of certain conventions
and protocols concluded previously.

However, as the shape of the terrorism activities changed
in the course of time, it was understood that it could not
be made an efficient fight against terrorism by means of
conventions and protocols. For this reason, the UN tried to
design anew conceptfor counter-terrorismon a global scale.

Based on this understanding, the United Nations General
Assembly adopted the Global Counter-Terrorism Strategy
on 8 September 2006. According to the UN, this strategy is a
unique global instrument to enhance national, regional and
international efforts to counter terrorism.

Inthisregard,the primaryaimofthe UNforthedetermination
of this strategy is to reach a sustainable consensus among
the member states about counter-terrorism. Thus, due
to the fact that the terrorism problem is not a regional or
local problem, it is not possible to solve this problem easily
without international cooperation.

The strategy mainly includes a plan of action, composed of
four pillars:

1. Addressing the conditions conducive to the spread of
terrorism,

2. Measures to prevent and combat terrorism,

3. Measures to build states’ capacity to prevent and combat
terrorism and to strengthen the role of the United Nations
system in that regard,
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Onur Utku SEVIM

BIRLESMIS MILLETLERIN KURESEL TERORIZM ILE
MUCADELE ALGISI CERCEVESINDE TURKIYE

hukukun dstinligind terdre karsi miicadelenin asil
temeli olarak almaya yonelik tedbirler.

BM'nin  perspektifine gore; tim bicimlerinde ve
tezahiirlerinde yer alan ydéntem ve uygulamalar
ile terdrizm; insan haklarini, temel hirriyetleri ve
demokrasiyi  yok etme gayesini tasiyan, toprak
batinligdnd tehdit eden, devietlerin giivenligi ile mesru
olarak olusturulan hikidmetlerin - istikrarini - bozma
amagli faaliyetlerdir. BU sebeple uluslararasi kamuoyu
ter6rlin dnlenmesinde ve onunla miicadelede isbirliginin
gliclendirilmesi konusunda gerekli adimlari atmalidir.

Ayrica BM'nin  temel anlayisl icinde; terdrizmin
herhangi bir din, milliyet, medeniyet veya etnik grupla
iliskilendirilemeyecegi ve iliskilendirilmemesi gerektigi
deyer almaktadir.

Temel olarak  “5D”
olarak da ifade edilen
bu strateji; terorle
miicadelede yeni bir
cerceve olusturulmasl,
micadele icin stratejik
yaklasimlar ve terdr g
magdurlarina  destek
gibianakonubasliklarini
icermektedir.

Bu agidan  BM'nin
Uluslararasi terérizmle
mucadelesinde asl
doniim noktasi 11 Eylil terér saldirilari olmustur. Diger
deyisle 11 Eylil sonrasinda BM'de anlayis degisimi
olmustur. Bu tarihten once BM, Uye Ulkeler arasindaki
terérizmden kaynakli ihtilaflarin, 6ncelikle ilgili Gyeler
arasinda bariscil yollardan ¢Ozilmesine yonelik bir
strateji izlemistir. Ancak sonrasinda BM Genel Kurulu'nda
alinan 1368 sayili ve 1373 sayili kararlar ile uluslararasi
terGrizmin bittin bicimleriyle micadele etmek icin gerekli
adimlarin atilmasina hazir olunduguna ve terdrizmle
miicadele icin uluslararasi isbirliginin giiclendirilmesine
yonelik kararlar alinmistir.

Bu kapsamda tegkilatin 6nemli bir Uyesi olan Turkiye
CumhuriyetiDevleti'ninde,terdrlemiicadele konusundaki
BM’nin bu ¢abalarini siirecin bagindan beri destekledigi
ifade edilmelidir. Stiphesiz bunun temel nedeni sadece

4. Measures to ensure respect for human rights for all
and the rule of law as the fundamental basis for the fight
against terrorism.

According to the perspective of the UN, methods and
practices of terrorism in all its forms and manifestations
are activities aimed at the destruction of human rights,
fundamental freedoms and democracy, threatening
territorial integrity, security of States and destabilizing
legitimately constituted Governments. For this reason, the
international community should take the necessary steps
to enhance cooperation to prevent and combat terrorism.

The main understanding of the UN also includes that
terrorism cannot and should not be associated with any
religion, nationality, civilization or ethnic group.

This strategy, mainly
described as  “5D”,
includes fundamental
topics
determination of a new

such as the

framework for counter-
terrorism, strategic
approaches for counter-
terrorism and  the
support for the victims
of terrorism.

In this respect, the
real turning point for
the UN’s fight against
international terrorism was the terrorist attacks on 11%
of September. In other words, the understanding of UN
changed after 11t of September. Before this date, the UN
followed a strategy towards the peaceful settlement of
disputes based on terrorism among member countries
primarily by the related member countries. However, after
then, with the decisions numbered 1368 and 1373 taken
by the United Nations General Assembly, it was decided to
be prepared for taking the necessary steps towards fighting
against all types of international terrorism and to enhance
international cooperation for counter-terrorism.

Inthisregard,the Republicof Turkey,theimportant member
of the organization, has been supporting the efforts of UN
on counter-terrorism since the beginning. There is no
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BIRLESMIS MILLETLERIN KURESEL TERORIZM ILE
MUCADELE ALGISI CERCEVESINDE TURKIYE

tyelik degildir. Clinkii jeostratejik konumu sebebiyle,
Turkiye ozellikle son yillarda sayisiz teror saldirisina
maruz kalmigtir. Bunun diginda Trkiye’nin Euro-Asya ile
ortadogu hattinda aktif bir enerji koridorunda yer almasi,
son donemde yogun bir go¢ dalgasi ile karsi karslya
kalmasi, tarihsel arka planinda ayrilik¢l anlayislarin
koriklenmesi gibi sebepler, onu terdriin hedefi haline
getirmistir. Buna ornek olarak 2016 yili kliresel terérizm
endeksi verilerine gore; 34 OECD (ilkesi arasinda sayisal
anlamda en ¢ok terdr saldirisi Trkiye’de yasanmistir.

Buna ragmen TUrkiye’de darbe tesebbiisii sonrasindaki
olaganustu hal kogullarinda dahi DAES, FETO/PDY, PKK,
YPG, PYD ve DHKP-C gibi uluslararasi baglantisi olan
terdr 6rgltleri ve bunlarin tim unsurlari ile miicadeleye
kararlilikla devam edilmektedir.

Uluslararast bir aktorolarak Ttrkiye, bilhassa tim Avrupa
ve Ortadogu icin adeta bir emniyet siibabidir. Buna ek
olarak bolge devletlerinin biiyiik cogunlugu gbz dniine
alindiginda, sistemimiz demokratik, sosyal ve hukuk
devleti anlaminda modern bir model teskil etmektedir
ki; bu husus yerel ve global terérle micadele agisindan
hayati bir 6nem tagimaktadir.

En nihayetinde kiresel terGrle mucadele, tim Uye
tilkelerin bir uzlagma zemini temelinde sirekli olarak
birlikte caligmasini gerektirmektedir. Tersi bir durum,
kiresel ter6rizmle etkin bir sekilde micadele edilmesini
imkansiz kilar.

Kiresel terdrizm ve her tlrld asiricilikla etkili bir sekilde
miicadele; uluslararasi istihbaratin paylagiimasi, cezai
konularda isbirligi yapiimasi ve terérizmin finansmanin
onlenmesi gibi konularda Uye Ulkelerin sorumluluk
ve yikumltliklerinin objektif kriterlere baglanmasini
gerektirmektedir.

Kiiresel adaletin saglanmasi cifte standarttan uzak adil
bir sistemin ingaasina ve yapisal bir takim degisikliklerin
hayata gecirilmesine baglidir. Sayet terérsiiz yeni
bir gelecegin dizayn edilmesi istenmekte ise, karar
alma mekanizmas! da dahil olmak lzere BM’de kokli
degisikliklerin yapiimasi zorunludur. Aksi takdirde
kiresel teror ve agiricilikla micadele ekseninde kabul
edilen ilkeler, bir kisim tyelerin daimi olan pozisyonlarini
gliclendirmesi diginda uzun vadede kalici barigin
saglanmasina hizmet edemeyecektir.

doubt that the main reason is not only the membership.
Because, as a result of its geostrategic location, Turkey has
experienced numerous terrorist attacks especially in recent
years. Apart from that, the reasons such as the location of
Turkey in the active energy corridor between Euro-Asia
and Middle East, the recent massive migration wave and
the incitation of separatist movements in its historical
background made Turkey as the target of the terrorism. For
example, according to the data of global terrorism index in
2016, Turkey experienced terrorist attacks in the highest
level among 34 OECD countries in statistical terms.

Nevertheless, even underthe state of emergency conditions
after the coup attempt, Turkey continues to fight resolutely
against terrorist organizations such as DAESH, FETO/PDY,
PKK, YPG, PYD and DHKP-C and their components, which
have also international connections.

Asan international actor, Turkey is a safety valve especially
for Europe and Middle East. In addition, when many of the
states in that region are taken into attention, our system
constitutes a modern model as a democratic, social and
constitutional state, which has vital importance in terms of
local and global counter-terrorism.

The global counter-terrorism eventually requires the
permanent cooperation of all member countries based on
reconciliation. Otherwise, it is impossible to fight against
global terrorism effectively.

The effective fight against global terrorism and all kinds of
extremism requires the determination of objective criteria
forthe responsibilitiesand obligations of member countries
related with the issues such as the share of international
intelligence, the cooperation in criminal matters and the
prevention of the financing of terrorism.

The global justice depends on the construction of a fair
system, far from double standards, and the application
of certain structural changes. If it is desired to design
a new future without terrorism, it is required to make
fundamental changesinthe UN, including forthe decision-
making mechanism. Otherwise, the principles adopted
within the framework of fighting against global terrorism
andextremismwill notserve forthe maintenanceofalong-
lasting peace, except for strengthening the permanent
positions of certain members.
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YURTDISI ADALET MUSAVIRLERI

4. iSTISARE TOPLANTISI GERCEKLESTIRILDI

THE FOURTH JUSTICE COUNSELLORS’

CONSULTATION MEETING WAS HELD

yurtdigi Adalet Miisavirleri 4. istisare Toplantisi, 10-
12 Ocak 2017 tarihlerinde Ankara’da gerceklestirildi.
Bakanlik konferans salonunda, Bakan Yardimcisi Sayin
Bilal Ucar ve Uluslararasi Hukuk ve Dis iliskiler Genel
MUdUrd Sayin Dr. Harun Mert’in agilis konusmasiyla
baglayan toplantiya, adalet musavirlerinin yani sira
Mistesar Yardimcilari
ile birlikte Bakanligin
(ist diizey yoneticileri
ve calisanlari katild.

Toplantida, adalet
misavirleri tarafindan,
nezdinde gorev
yaptiklarr  BUyukelcilik
ve Daimi Temsilcilikler
biinyesinde 2016
yilinda gerceklestirdikleri
faaliyetler ~ hakkinda
sunumlar  yapildi.

Parlamenterler

sunumlarda, Avrupa  Konseyi
Meclisi'nde  gorlsilen  konulara,
yargl calisanlarinin yaptiklar calisma ziyaretlerine,
FETO basta olmak uzere terérle micadele konusunda
yapilan bilgilendirme faaliyetlerine, adli yardimlagma

The Fourth Justice Counsellors’ Consultation Meeting was
held on 10-12 January 2017 in Ankara. The meeting was
started with the opening speeches of Mr. Bilal Ucar, the
DeputyMinister,and Mr.Dr.Harun Mert, the General Director
ofthe Directorate General for International Law and Foreign
Relations, in the conference hall of the Ministry of Justice.
Along with the justice
counsellors, the Deputy
Undersecretaries,  the
senior directors and the
officers of the Ministry of
Justice also participated
inthe meeting.

In the meeting, the
justice counsellors made
presentations about
their 2016

in the Embassies and

activities

Permanent Missions, where they are holding offices. In the
presentations, the issues addressed in the Parliamentary
Assembly of the Council of Europe, the working visits of the
members of the judiciary, the briefing activities on counter-
terrorism, mainly against FETO terrorist organization and

ULUSLARARASI HUKUK BULTENI



konularinda bulunduklari tUlke makamlari ile kurulan
temaslara deginildi.

Daha sonra Mistesar Yardimcilari Sayin Basri Bagcl ve
Sayin Musa Heybet baskanliginda, Hakimler ve Savcilar
Yiiksek Kurulu, Uluslararasi Hukuk ve Dis iligkiler
Genel M{dirliglh ve Avrupa Birligi Genel Midurligi
yoneticilerinin katilimiyla tim adalet misavirlerimizin
istirak ettigi yuvarlak masa toplantisi yapildi.

istisare toplantisinin ikinci giind, adalet musavirleri,
Selahaddin
birimlerinden

Mistesar yardimcisi  Sayin Mentesg’in

baskanhginda,  Bakanhgin ilgili
yoneticilerle bir araya geldi. Toplantida, dis temsilciliklerde
stajyer yahut gecici personel calistiriimasi, Bakanlik
Birimleriyle  yapilan  yazismalarda yeknesakligin
saglanmasi, UYAP bilgi aginin kullaniimasi imkant gibi

konularele alind!.

Bakanlik Konferans Salonunda devam edilen toplantinin
ikinci kisminda, Hakimler ve Savcilar Yiksek Kurulu ve
Bakanlik ilgili birimlerinde ¢alisan gorevliler tarafindan
adalet musavirlerine, FETO ile mucadele baglaminda
OlaganUstli Hal Kararnameleri ve uygulamalari ile
hakim-savci islemleri ve bunlarin insan haklari hukuku
cercevesinde degerlendirilmesi ile tutuklu gazeteciler ve
ifade 6zglrlligl konularinda bilgi aktarildi.

the contacts with the judicial authorities of the countries on
legal assistance were mentioned.

Then, under the chairmanship of the Deputy
Undersecretaries, Mr. Basri Bagcl and Mr. Musa Heybet, a
round-table meeting was held with the participation of all
justice counsellors and the senior directors of the Supreme
council of Judges and Prosecutors, the Directorate General
for International Law and Foreign Relations and the
Directorate General for European union.

on the second day of the consultation meeting, the justice
counsellors met with the directors of ministerial units
under the chairmanship of the Deputy Undersecretary,
Mr. Selahaddin Mentes. During the meeting, the issues
including the employment of interns or temporary
staff in foreign representatives, the integrity of the
correspondences with the Ministerial Units and the use of
UYAP information network were discussed.

In the second part of the meeting, which continued in the
conference Hall of the Ministry, the information was given
by the officers of the related units of the Supreme Council
of Judges and Prosecutors and the Ministry of justice to the
justice counsellors about State of Emergency and Statutory
Decrees and their applications within the scope of the fight
against FETO terrorist organization, personnel affairs of
judges and prosecutors, and the evaluation of these issues
within the framework of human rights law and arrested
journalists and freedom of expression.
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istisare toplantisinin Ggiinci ve son gliniinde, Bakan
yardimcisi Sayin Bilal Ucar ile Mistesar Sayin Kenan
ipek, adalet musavirleri ile Hakimevi’'ndeki kahvaltida
bir araya geldi.

U¢ glinllik zaman dilimini kapsayan ve gorev yapilan
ilkelerdeki ulusal mevzuat, adliisbirligi, adalet alaninda
dlzenlemeler konusunda bilgi paylasimi ile adalet
musavirlerinin gérev yaptiklari Glkelerde karsilastiklari
sorunlarintespitive ¢dziiminiamaclayanYurtdisi Adalet
Misavirleri 4.istisare Toplantisi Genel Miidirligimiizde
gerceklestirilen degerlendirme ve sonu¢ toplantisi ile
sona ermigtir.

On the third and last day of the consultation meeting, the
Deputy Minister Mr. Bilal Ucar and the Undersecretary Mr.
Kenan ipek met with the justice counsellors at the breakfast in

the Judge’s Guesthouse.

The Fourth Justice Counsellors’ Consultation Meeting, which
lasted for three days, aimed to share information about
national legislation, judicial cooperation and amendments
in the field of justice and to detect and solve the problems,
encountered by the justice counsellors, in the countries
where they are holding offices. The meeting ended with the

evaluation meeting held in our Directorate General.
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KUVEYT YARGISAL VE HUKUKSAL VISIT OF THE PRESIDENT OF THE
CALISMALAR ENSTITUSU BASKANININ KUWAIT INSTITUTE FOR LEGAL & JUDICIAL
ZIYARETI STUDIES

Kuveyt vargisal ve Hukuksal Caligmalar EnstitisQ The delegation, composed of the members of higher

Baskan! ve Temyiz Mahkemesi Basgkan Vekili Sayin judicial bodies of Kuwait, under the chairmanship of the

l..ﬂi-."' " §
i - Pty
\ A
‘
i

Adel Abdullah Al- President of The Kuwait

Eisa bagkanligindaki Institute for Legal & Judicial
Studies and the Acting
President of the High

Court, Mr. Adel Abdullah

Kuveyt  yiksek vyargl

Uyelerinden olusan heyet,

8 Subat 2017 tarihinde

. Al-Eisa, was received by the
MUstesar yardimcisi

. Deputy Undersecretary Mr.
Sayin Selahaddin Mentes ot et .
elahaddin Menteg on

tarafindan kabul edildi. - -
,,,,, TREAAA February 2017.

iki Glke arasinda tarihe . .
During the visit, the

dayali  baglarin  teyit L
y g y historical ties between two

edildigi gorsmede, countries were confirmed and the information about the
konuk heyete Turk adlt sisteminin yapisi ve isleyisi o0 and functioning of judicial system in Turkey was

hakkinda bilgi verildi. presented to the guest delegation.

KUZEY KIBRIS TURK CUMHURIYETi BASSAVCISININ ZiYARETI

VISIT OF THE CHIEF PUBLIC PROSECUTOR OF THE
TURKISH REPUBLIC OF NORTHERN CYPRUS

Kuzey Kibris Trk Cumhuriyeti Bagsavcisi Sayin Askan The ChiefPublic Prosecutorofthe Turkish RepublicofNorthern
ilgen ve beraberindeki heyet, 11 Ocak 2017 tarihinde Cyprus, Mr. Askan ilgen, and his delegation, paid a visit to the
Miistesar yardimcisl B Deputy Undersecretary, Mr.
sayin  Mustafa Erol'u Mustafa Erol, on 11 January
Ziyaret etti. 2017.

\, During the meeting, the
information was shared
about the working
procedures  of  judges
and prosecutors in both
countries. The issues on the
files related with extradition

Yapilan gorismede,
her iki Glke hakim ve
savcilarinin calisma
prosediirleri ile
ilgili -~ karsilikli  bilgi
paylagiminda bulunuldu.
Ayrica  hikdmld nakli
ve iade dosyalari
kapsaminda iki Ulke arasindaki konular ile ¢6zim persons between the two countries and the possible solutions
oOnerileriele alindl. were also discussed.

and transfer of sentenced
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Tetkik Hakimi
Rapporteur Judge

MILLETLERARASI MAL SATIMINA iLISKIN
BIRLESMIS MILLETLER SOZLESMESI

UNITED NATIONS CONVENTION ON CONTRACTS

FOR THE INTERNATIONAL SALE OF GOODS

Milletlerarasi satim sozlesmeleri, milletlerarasi ticaretin
en 6nemli unsurlarindan biri olup, yaygin bir sekilde
kullaniimaktadir. Satim sozlesmeleri her devletin
kendi i¢ hukukunda da dizenlenen bir akit turGdur.
Milletlerarasi satim hukukunda, taraflar bakimindan
hukuki glvenligi ve belirliligi saglamak amaciyla,
20. yuzyilin ilk yarisindan itibaren yeknesaklagtirma
calismalariyapiimistir. Bu ¢alismalarin bir kismi istenilen
basarlyl saglayamadigindan, daha genis kapsamli yeni
bir sozlesme hazirlanmigtir. 11 Nisan 1980 tarihinde
kabul edilen Milletlerarasi Mal Satimina iliskin Birlesmis
Milletler Sozlesmesi (CISG veya Sozlesme), ya da bilinen
adiyla viyana Satim Sozlesmesi, milletlerarasi satim
hukukunu yeknesaklastirma ¢abasinin  énemli  bir
urGnudur. Turkiye de bu Sozlesme’ye taraftir. Sozlesme,
1 Agustos 2011 tarihi itibariyla Trk hukuku bakimindan
yUrtrlige girmistir.

Aciklandigi tizere, milletlerarasi taginir mallarin satimina
iligkin sdzlesmelerden dogacak uyusmazliklarin ¢6ziime
kavusturulmasi ihtiyacinin milli hukuk sistemlerince
karsilanamamasi milletlerarasi ticaret cevrelerini ve
milletlerarasi  kuruluslari bu konuda dizenlemeler
yapmaya surlklemistir. Milletlerarasi ticarette satim
sozlesmesi akdeden tarafiar, bu sozlesmenin hangi
kurallara tabi olacagini bilmek ister. Bu konuda, taraf
devletlerce (zerinde fikir birligi (consensus) saglanmis
etkin  bir

sozlesmenin

milletlerarasi  dlizenlemenin  yoklugu,
hukuk

yontemlerine bagvurmaya yoneltmekte olup, tarafiarin,

taraflarini - milletlerarasi  Gzel
aralarinda hukuk secimine gitmeleri ise etkin bir hukuki
¢6zimU herzaman beraberinde getirmemektedir.

Yabanallik unsuruiceren sézlesmelerde genel olarak kabul
edildigi Uzere, glicli olan tarafin, s6zlesmeye kendi milli
hukukunun uygulanmasini istemesi ve bu konuda diger
akit tarafi zorlamasi sorunlara sebebiyet vermektedir.

Yukarida aciklanan nedenlerle, milletlerarasi menkul

contracts of international sale constitute one of the most
important elements of international trade and they are
commonly used. Contract of sale is a type of agreement
regulated by each State’s own domestic law. With a view
to ensuring legal security and certainty for the parties in
international sales law, unification works have been carried
outas from the first half of the 20th century. As some of the
works in question could not achieve the desired success,
a more exhaustive new convention was prepared. United
Nations Convention on Contracts for the International Sale
of Goods (“the CISG” or “the Convention”), which is known
as the Vienna Sales Convention and which was adopted
on 11 April 1980, is the product of the efforts to ensure
uniformity in the international sales law. Turkey is also a
party to this Convention. The Convention entered into force
inthe Turkish law as of 1 August 2011.

As explained, the fact that national legal systems failed
to meet the need for settling the disputes arising from
contracts for international sale of movable goods led
the international trade communities and international
institutions to put in place regulations in that regard.
Parties to contracts of sale in international trade would
like to know which rules the contract in question shall
be subject to. In this respect, the absence of an effective
international regulation on which a consensus has been
reached by the State Parties leads the contracting parties
to employ methods of private international law, and an
effective legal settlement may not always be achieved
where the parties of the contract make a choice of law
among themselves.

As generally accepted in contracts including the element
of foreignness, issues may arise when the stronger party
wishes to have its own national law to be applied to the
contract and pressures the other contracting party in this
respect.

For the reasons explained above, unification works have
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Yusuf Emre KOSE

MILLETLERARASI MAL SATIMINA iLISKIN BIRLESMIS MILLETLER SOZLESMESI

mal satimlarina iligkin s6zlesmelere uygulanacak
hukuki rejimi tesis etmek amaciyla, milletlerarasi alanda

yeknesaklastirma caligmalari yapiimistir.

Viyana Satim Sozlesmesi, Sozlesme’nin girig boliminde
isaret edildigi lzere “farkli ekonomik, sosyal ve hukuki
sistemleri dikkate alacak yeknesak kurallarin kabul
edilmesinin milletleraras/ ticarette hukuki engellerin
kaldiriimasina yardimci olacagi ve milletlerarasi ticaretin
gelismesini tesvik edecegi inanci icinde’ hazirlanmistir.
Bu nedenle, benimsenen sistemin, kanunlar ihtilafi
hukuku kurallari geregince esasa uygulanmasi icin
tayin edilen hukuka gore,
milletlerarasi taginir
satim sozlesmelerinin
daha uygun

bir  ozellik  tasidigi

dogasina

sOylenebilmektedir.

Ayrica, bazi devletlerin

bir  kisminin  Anglo-
Sakson hukuk sistemini
law), bir

kisminin ise Kit'a Avrupas! hukuk sistemini (civil law)

(common
benimsemesi nedeniyle Viyana Satim Sozlesmesi,
oldukca farkli iki hukuk sistemini bir araya getirmektedir.
Boylece Sozlesme, farkli hukuk sistemlerindeki ticari
faaliyetlerinden dogan uyugmazliklara uygulanacak
hiikiimleri, yeknesaklastirma amacina sahip oldugundan
diger milletlerarasi stzlesmelerden farkli bir 6zellik
gostermektedir.

Sozlesme'nin uygulama alani yer, kisi ve konu
bakimindan bazi 6zellikler tasir. Sozlesme’nin ver
bakimindan uygulama alanina gore, taraflar arasindaki
satim sOzlesmesi uluslararasi nitelik tagimalidir.
Sézlesme, milletlerarasi olma niteligini, satim sézlesmesi
taraflarinin igyerlerinin farkli dlkelerde bulunmasina
baglamistir. Ancak bu unsur tek basina yeterli olmayip,
bu unsuru destekleyen kogullar olarak; ya isyerlerinin
bulundugu devletler Stzlesme’ye taraf olmall ya da
kanunlar ihtilafi kurallari sozlesmeye taraf bir devletin

hukukunu yetkili kilmalidir.

been carried out internationally with a view to establishing
the legal regime to be applied to contracts for international
sale of movable goods.

Aspointedoutin its Preamble, the Vienna Sales Convention
was prepared “being of the opinion that the adoption of
uniform rules which govern contracts for the international
sale of goods and take into account the different social,
economic and legal systems would contribute to the
removal oflegal barriersininternational trade and promote
the developmentofinternational trade”. Therefore, itis safe
to say that the adopted system is in more conformity with
the nature of contracts
for international sale of
movable goods than a law
chosen to be applied to the
merits in accordance with
the rules governing conflict
of laws.

Furthermore, on account
of the fact that certain
States adopt the Anglo-
Saxon (common law) legal system while some others
adopt the Continental European (civil law) one, the Vienna
Sales Convention brings two quite different legal systems
together. The Convention has a different characteristic than
the other international conventions since it aims to ensure
uniformity in provisions to be applied to disputes arising
from commercial activities in different legal systems.

The Convention’s sphere of application has certain
characteristics in terms of place, person and subject-
matter. Under the Convention’s sphere of application in
terms of place, the contract of sale between the parties
must have an international characteristic. According to the
Convention, international characteristic means that the
parties to a contract of sale have their places of business in
different countries. However, this element is not sufficient
on its own and must be supported by one of the following
conditions: i) the States where the places of business are
located are Contracting States; or ii) the rules governing
conflict of laws authorize the application of the law of a
contracting State.
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Sozlesme'ye taraf devletler, yer bakimindan uygulama
alanina iligkin olarak cekince koyma imkanina sahiptir.
Sézlesme’nin uygulanmasina iligkin olarak, taraflarin
vatandashigl, tacir sifatini haiz olup olmadiklar veya
sozlesmenin adi veya ticari niteligi dnemli degildir.

Sozlesme’nin  konu bakimindan uygulama alanina,
satim s6zlesmeleri ve taginir mallar girmektedir. Satim
sozlesmesi ve taginir mal kavramlari, i¢ hukuklardan
ziyade Viyana Satim SGzlesmesi’nin amacina uygun
sekilde 6zerk degerlendirilmelidir. Tlketici s6zlesmeleri
kural olarak S6zlesme’nin kapsami digindadir.

Sézlesme, tasinir mal satimini konu edinmektedir.
Sozlesme; menkul kiymetler, para, gemi, tekne ve elektrik
gibi geyleri tasinir mal olarak degerlendirmemekte ve
uygulama alanina dahil etmemektedir.

Birsatimsozlesmesinintaraflari, hukuksecimibaglaminda
Sozlesme’nin uygulanmasini kararlastirabilecekleri gibi,
Sozlesme'nin 6. maddesine gére uygulanmamasini da
kararlagtirabilirler.

CiN HALK CUMHURIYETi
BUYUKELCIiSINiN ZiYARETI

contracting States are entitled to make a reservation in
respect of the Convention’s sphere of application in terms
of place. The nationalities of parties, the civil or commercial
status of the parties or the contract has no importance in
terms of the application of the Convention.

The Convention’s sphere of application in terms of subject-
matter covers contracts of sale and movable goods. The
concepts of contracts of sale and movable goods must be
autonomously assessed in accordance with the purpose
of the Vienna Sales Convention rather than with domestic
laws. As a rule, consumer contracts fall outside the scope of
the Convention.

The subject-matter of the Convention is the sale of movable
goods. The Convention does not regard securities, money,
ships, vessels or electricity as movable goods and therefore,
it excludes them from its sphere of application.

In the context of choice of law, the parties of a contract of
sale can both decide to apply the Convention or notto apply
itin accordance with Article 6 of the Convention.

VISIT OF THE AMBASSADOR OF THE
PEOPLE'S REPUBLIC OF CHINA

Cin Halk Cumhuriyeti BuyUkelgisi Yu Hongyang, 7 Subat
2017 tarihinde Mistesar Yardimcisi Sayin Selahaddin
Mentes’i makaminda ziyaret etti.

| YL

iki Glke arasinda suclularin iadesi antlasmasina iliskin
calismalarin hizlandinimasi konusunda fikir birligine
varilan goriismede adli alandaki mevcut is birliginin
gelistirilmesinin  ©nemine vurgu yapildi. Terdrizmle
mucadele basta olmak Uzere cesitli konularda karsilikli
gorlg ahisverisinde bulunuldu.

The Ambassador of the People’s Republic of China, Mr. Yu
Hongyang, paid a visit to the Deputy Undersecretary, Mr.

Selahaddin Mentes, on 7 February 2017.

Thevisitin which aconsensuswas reached on the acceleration
oftheactivitiestowardsthe extradition treaty between thetwo
countries, the importance of the improvement of the judicial
cooperation between the two countries was emphasized. The
importance of the improvement of the judicial cooperation
between two countries was also emphasized and the views
were exchanged on various issues, especially on counter-
terrorism.
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BOSNA-HERSEK FEDERASYONU HAKIMLIK VE

SAVCILIK EGiTiM MERKEZi BASKANININ ZiYARETI

THE PRESIDENT OF THE JUDICIAL AND PROSECUTORIAL TRAINING CENTRE OF THE
FEDERATION OF BOSNIA AND HERZEGOVINA PAID AN OFFICIAL VISIT

Bosna-Hersek Federasyonu Hakimlik ve Savcilik Egitim
Merkezi Baskani Sayin Arben Murtezic baskanligindaki
Bosna Hersek Federasyonu
ylksek yargl Uyelerinden

olusan heyet, 14
Mart 2017  tarihinde,
Mustesar Yardimcisi

Sayin Selahaddin Menteg
tarafindan kabul edildi.

iki (ke arasinda tarihe
dayali mevcut iyi iligkilerin
ve baglarin teyit edildigi
gorlismede konuk heyete
15 Temmuz siireci ve FETO ile miicadele konusunda
bilgi verildi. Ayrica Tlrk adli sisteminin yapisi ve isleyigi,
uzlagma ve arabuluculuk sistemi ve mevzuati konularinda
sunum yapildi.

AGIT HEYETININ ZIYARETI

The delegation, composed of the members of high judicial
bodies of Bosnia and Herzegovina, under the chairmanship
of the President of The
Judicial and Prosecutorial
Training Centre of the
Federation of Bosnia and
Herzegovina, Mr. Arben
Murtezic, was received by
the Deputy Undersecretary
Mr. Selahaddin Menteg on
14 March 2017.

The visit in which the
current good relations and
historical ties between
the two countries were
confirmed, the information
on 15 July process and fight against FETO terrorist
organization was presented to the guest delegation. In
addition, a presentation on the structure and functioning
of Turkish judiciary, conciliation and mediation systems
and legislation on these systems was made.

VISIT OF THE OSCE DELEGATION

baskanligindaki ~ AGIT
Haklar  Ofisi
Misyonu

Sayin  Tana de Zulueta

Demokratik  Kurumlar ve insan
sinirli Referandum GOzlem

29 Mart 2017 tarihinde

Heyeti

The Delegation of the Limited Referendum Observation
Mission of the Office for DemocraticInstitutions and Human
Rights of the Organization for Security and Co-Operation
in Europe, under the
chairmanship of Ms.

Mustesar  Yardimcisi
Sayin Musa Heybet
tarafindan kabul

edildi.

Genel Miidrligimiz
yetkililerinin de hazir
bulundugu  goris-
mede, 16 Nisan 2017
tarihinde gerceklesti-
rilecek Anayasa degi-
sikligine dair halk oy-
lamasi sireciyle ilgili
hukuki konular istisare edildi.

§ Tana de Zulueta, was
received by the Deputy
Undersecretary,  Mr.
Musa Heybet, on 29
March 2017.

The meeting was held
with the participation
ofthe officials fromthe
Directorate  General
for International Law
and Foreign Relations,
and the legal issues
on the April 16 Constitutional Referandum Process were
consulted on.
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AVRUPA BiRLiGi ADALET DiVANI’NIN

Yahya Kemal AKSU
Tetkik Hakimi
Rapporteur Judge

LOUNANI KARARI
THE REWIEW OF THE LOUNANI DECISION OF THE

EUROPEAN COURT OF JUSTICE

Avrupa Birligi Adalet Divani (ABAD), Avrupa Birligi'nin (AB)
yarglorganioluptemelamaci,AB hukukununBirliksinirlari
icerisinde kalan her yerde ayni sekilde yorumlanmasini
ve uygulanmasini saglamaktir. Bu itibarla Divan, Birlik
hukukunun yorumlanmasinda ve uygulanmasinda
hukuka saygiyl saglama, ulusal hukuk diizenleri ile AB
hukuk dlzeni arasindaki iliskileri dizenleme, hukuki
denetim, yorum, uyusmazlik ¢ézme, hukuk yaratma ve
bosluk doldurma islevlerini yerine getirmektedir.

ABAD, 31 Ocak 2017 tarihli kararinda, bir terérist gruba
(Fas islami Savas Grubu-MICG) katilmaktan suclu bulunan
Mostafa Lounani‘nin - miltecistatisiniin reddedilmesinin
uygun olduguna karar vermistir.

Lounani, Fas vatandasi olup ilk olarak 1991 yilinda
Avrupa’ya gelmis ve bu sirada Almanya'da yaptigl ilk
siginma talebi reddedilince buradan Belgika’ya ge¢mis ve
buradayasa digi olarak yasamaya baglamistir. 2006 yilinda
Lounani, Belcika Ceza Kanunu’nun 140 inci maddesi geregi
2002 yilinda BM Giivenlik Konseyi tarafindan teror 6rgiiti
listesine alinan MICG Orgutiine tye olmak sucundan 6 yil
hapis cezasina ¢arptiriimistir.

Kararda, Lounani’nin orgit icindeki eylemleri; diger
eylemlerinin yani sira, 6rgite maddi ve lojistik destek
saglanmasi,sahte pasaportiglemlerive sahte pasaportlarin
orgit mensuplarina iletilmesi ile 6rglit mensubu
gondllilerin Irak’a gonderilmelerine yonelik faaliyetlerde
aktif rol almasi olarak belirlenmistir.

Lounani, 2010 yilinda Belgika makamlarina basvurarak,
Belcika'daki mahkumiyetinden dolayi, Fas'a dondiiglinde
burada radikal islamci ve islami savascl olarak
damgalanarak, igkenceye ve kOt muameleye maruz
kalma olasiliginin  bulundugundan bahisle kendisine
mlteci statlisd verilmesini talep etmistir.

Konu,gecilenhukukistireclerdensonraBelcikaDanistay’’nin
(Conseil d’Etat) 6niine gelmis ve Belcika Danistayl, 6niine
gelen konu hakkinda “bir kimsenin miltecilik statlisiinden
hari¢ tutulmasi icin eylemlerinin, AB Terdrle Micadele
Cerceve Kararrnin 1 inci maddesinde tanimlanan
eylemlerle mi sinirli oldugu yoksa bir terérist gruba katilip
eylemlerin gerceklestirilmesine kolaylik saglayan ve
yardimci eylemlerin 2004/83/EC Sayili AB Direktif Kararinin
12(2)(c) ve 12(3) maddelerinde tanimlanan BM’nin amag

The European Union Court of Justice (EC)) is the judicial
body of the European Union (EU) and its main objective is
to ensure that the EU law is interpreted and implemented
everywhere within the boundaries of the Union. In this
respect, the Court fulfills the functions of providing respect
for the law in the interpretation and application of the
Union Law, regulating the relations between the national
legal order and the EU legal order, legal supervision,
interpretation, conflict resolution,amendment and issuing
of laws.

TheEC)ruledinitsdecisionof31january 2017 thatitwould
be appropriate to reject refugee status of MostafaLounani,
who was convicted of participating in a terrorist group -
the Moroccan Islamist Combatant Group(MICG).

Mustafa Lounani is a Moroccan national, who arrived in
Europe in 1991 and initially applied for asylum in Germany
where his application was rejected. He then moved to
Belgium and lived there illegally. INn2006 he was convicted
and sentenced to six years imprisonment under article 140
of the Belgian Criminal Code for being a member of the
MICG an organisation that has been listed by the United
Nations Security Council asaterrorist organisation in 2002.

According to the decision, the acts committed by Mr.
Lounani were as follows: ‘providing logistical support to
a terrorist group by the provision of, inter alia, material
resources or information’; ‘forgery of passports’ and
‘transfer of fraudulent passports to the members of the
organization’, ‘active participation in the organization of a
network for sending volunteers to Iraq’.

In 2010, MrLounani applied to the Belgian authorities
for refugee status. He claimed that he feared persecution
in the event of being returned to Morocco because of the
likelihood that he would be regarded by the Moroccan
authorities as a radical Islamist and jihadist, following his
conviction in Belgium.

The matter came before the Belgian Council of State
(Conseild’Etat) which requested a preliminary ruling from
the EU Court of Justice on this matter,asking essentially if
the exclusion clause operated only in relation to terrorist
acts as defined in Article 1 of the Framework Decision on
combatting Terrorism or if ancillary acts of participation in
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ve ilkelerine aykirilik teskil edip etmeyecegi, eger edecekse,
bir ceza mahkdmiyetinin kendiliginden miilteci statiisii
verilmesine engel teskil edip etmedigini” ydniinde AB
Adalet Divani'ndan goris (preliminary ruling) istemistir.
ABAD, konuyu degerlendirirken Birlesmis Milletler (BM)
sartl, AB mevzuati ve BM Givenlik Konseyi kararlarini goz
onlnde bulundurmustur.

2004/83/EC Sayili AB Direktif Kararinin 12/2.c fikrasl; Bir
liclinct dlke uyruklu ya da vatansiz bir kisi BM Sarti'nin
Onsdziinde ve 1. ve 2. maddelerinde yer alan BM'nin
amag ve ilkelerine aykiri fiillerden suglu bulunmussa
multecilikten haric tutulur hikmunu icermektedir.

BM Sartrna gore BM'in amaglari "Uluslararasi barig ve
giivenligi korumak ve bu amacla barigin ugrayacagi
tehditleri 6nlemek ve bunlari boga ¢ikarmak, saldiri ya da
barisin baska yollarla bozulmasi eylemlerini bastirmak
lizere etkin ortak onlemler
almak ve barigin bozulmasina
yol acabilecek nitelikteki
uluslararasi uyusmazlik veya
durumlarin diizeltilmesini ya
da c¢6ziimlenmesini bariscl
yollarla, adalet ve uluslararasl
hukuk ilkelerine uygun olarak
gerceklestirmek” olarak
hiklim altina alinmigtir.

ABAD, Lounani’nin, her ne
kadar dogrudan terdrist |
eylem taglyan  bir  sug
islememig olsa da, terdrizmin
finansmani, planlamasi ve
terdrist yetistirme gibi BM
Genel Kurulu kararlari ve
2004/83/EC sayill Direktifte
belirtilen “BM Sart'nin amag
ve ilkelerine aykiri diisen eylemlerden mahkim oldugu”
gerekcesiyle siginma talebinin reddini hakli gdrmugtur.

Bu kararla Avrupa Adalet Divani, Uye Ulkelere, PKK ve
DHKP-C orgltlerine  mensubiyetten hikimli olan
sahislara iligkin olarak, Avrupa birligi tarafindan terdr
orgltd olarak ilan edilmig orgltlere Uye olmanin,
bahsi gecen ydnergenin 12. Maddesinin 3. fikrasinda
zikredilen iltica basvurusunun reddi icin yeterli olmadigini
bildirmektedir.

Yine, Avrupa Adalet Divaninin bu kararindan
anlasiimaktadir ki, Lounani’nin faaliyetleri ile terdr
eylemleri arasinda dogrudan bir bag bulunmasa da
ve mezkur sahsin Irak’a gitmelerine imkan sagladig

terrorist organisation and facilitating the commission of
terrorist acts could be considered contrary to the principles
and values of the UN as referred to in Articles 12(2)(c) and
12(3)of the Qualification Directive (2004/83 / EC). Finally, if
50, the Conseil d’Etat queried if a criminal conviction would
automatically lead to the application of the exclusion from
refugee status clause. Therefore, the ECJ considered the
United Nations Charter, EU legislation and United Nations
Security Council resolutions while considering the issue.

Article 12 (2) (¢) of the Qualification Directive (2004/83/ EC);
Athird-country national orstateless person shall be exempt
from refugee if convicted of acts contrary to the purposes
and principles of the United Nations in the Preamble of the
United Nations Charter and in Articles 1 and 2.

According to the Charter of the UN, the Purposes of the
United Nations were defined as; To maintain international
peace and security, and to
that end: to take effective
collective measures for the
prevention and removal of
threats to the peace, and for
the suppression of acts of
aggression or other breaches
of the peace, and to bring
about by peaceful means,
and in conformity with the
principles of justice and
international law, adjustment
or settlement of international
disputes or situations which
might lead to a breach of the
peace.

The EC) recognised the
rejection of Lounani’s
asylumapplication, although
he did not conduct a direct terrorist act himself buthis
criminal activitiessuch as terrorism financing, planning
and terrorist training which are in contrary to the UN
Security Council resolutions and the Qualification Directive
(2004/83 | EQ).

Following this decision, the ECJ is guiding its member
states that it is not sufficient reason for the rejection of the
application for asylum as referred in Article 12 (3) of the
mentioned directive to be a member of the organizations
previously declared as terrorist by the EU in connection
with the persons who have been convictedfor membership
to PKK and DHKP-C.

However, it follows from the EC) decision that the
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sahislarin Irak'ta teror eylemleri yapmis olduklarina dair
net bir kanit olmasa da, bir teror drgitiine tye olmak veya
teror Orgutlndn faaliyetlerine katiimig olmak, evrakta
sahtecilik yapmak ve Iraka yabanci savasgilarin gitmesine
imkan saglamak, siginmaci statiisiinden haric tutulma
kapsamina girebilir. Suclara katiimin derecesinin ve
sucun agirhiginin seviyesinin de ehemmiyet arz etmekte
oldugu yine Adalet Divani tarafindan ifade edilmistir.
Adi gecen sahsin (Lounani) terdr eylemlerine dogrudan
katiimadigi, fakat orgiitte bir yonetici oldugu ve orgiite
mali yardim, malzeme ve askeri yardimlar temin etmig
olmasinin da iltica talebinin reddi icin yeterli oldugu,
Divan tarafindan milahaza edilmektedir. Divan, talebin
minferiden ele alinmasinin ehemmiyetini belirterek
sahsin sadece cezai bir mahkdmiyet almis olmasinin
iltica talebinin reddi icin yeterli sebep teskil etmeyecegini
ifade etmigtir. Ancak, boyle bir cezai mahkdmiyetin, iltica
talebinin degerlendirilmesinde 6zellikle 6nemli oldugu da
belirtiimektedir.

son donemde diinyada meydana gelen teror eylemleri
uluslararasi terdrizmle micadelede isbirliginin dnemini
gozler online sermektedir. Bu kapsamda, ABAD’IN vermis
oldugu bu cok énemli karar, yabanci terdrist savasgilar
ile teror orglitd mensuplarinin kendilerine glivenli liman
sayllabilecek tlke bulmalarinin 6nlenmesinde 6nemli bir
kilometre tagl olacaktir.

(;_iN SAVCILIK OKULU BASKANININ
ZIYARETI

membership and participation in the activities of a terrorist
organisation, forgery of documents and facilitating
travel of foreign fighters to Irag, could fall within the
scope of the exclusion from refugee status clause despite
the fact that there is no direct link between Lounani’s
activities and specific acts of terrorism, nor is there direct
evidence that the individuals he aided in travelling to Iraq
themselves comitted specific acts of terrorism. The ECJ
stated that the degree of involvement in the crimes and
level of seriousness was important. The EC) considered that
Lounani had not been involved in direct terrorist activities,
but that he had been an administrator in the organization
and that his activities of providing financial, material
and militant services were sufficient for rejection of the
asylum application. Importantly, the ECJ reaffirmed the
need for an individual assessment, which means that the
refugee status cannot be rejected automatically for a mere
reason of criminal conviction. However, such a criminal
conviction would be considered of ‘particular importance’
assessingthe application for refugee status or its exclusion.

Recent terrorist actions in the world underlinesthe
importance of cooperation in combating international
terrorism. In this context, the decision of ECJ is very
important and it will be a significant milestone in
preventing foreign terrorists and terrorist organizations’
members from finding a safe harbor country for them.

VISIT OF THE HEAD OF THE NATIONAL
PROSECUTORS COLLEGE OF CHINA

Gin Halk Cumhuriyeti Ulusal Savcilik Okulu Bagkani
Sayin Hu Weilie baskanligindaki vyargi heyeti, 11
Nisan 2017 tarihinde,
Miistesar Yardimcisi
Sayin Selahaddin Mentes

tarafindan kabul edildi.

Yapilan goérismede; Cin
Halk Cumhuriyeti heyeti,
15 Temmuz siireci ve FETO/
PDY ile mucadele basta
olmak Gzere Tirk adli
sistemininyapisive igleyisi, [/
hakim ve savcl adaylarinin 4.

egitimi, 0zlik ve disiplin islemleri ile savcilik teskilatinin
yapisi konularinda kisaca bilgilendirildi.

The judicial delegation, under the chairmanship of the
head of The National Prosecutors College of the People’s
Republic of China, Mr. Hu Weilie, was received by the
Deputy Undersecretary, Mr.
Selahaddin Mentes, on 11
April 2017.

During the meeting, the
information was presented
to the delegation of the
People’s Republic of China
especiallyon 15 July process
and the fight against FETO/
PDY terrorist organization
as well as the training
E88  of candidate judges and
prosecutors, their employment and disciplinary procedurs,
the structure of the prosecution authority.
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PAKISTAN YARGI HEYETININ ZiYARETI

VISIT OF PAKISTAN JUDICIALDELEGATION

Pakistan SeriatAkademisiYoneticisiYrd.Dog.Dr.Shamsul
Haq Amin ve Panjab Eyalet Adalet Akademisi Genel
Mudiri Uzmaa Akhtar Chughtai ve beraberindeki heyet,
13 Nisan 2017 tarihinde
Mistesar yardimcisl
Sayin Selahaddin Mentes
tarafindan kabul edildi.

Pakistan heyetine, Ulkemiz

Adalet Bakanligl tegkilat
yapisi ve islevleri, Hakimler
ve Savcilar  Yiksek
Kurulu'nun yapisi
ve islevleri  hakkinda
kisaca bilgi  verildi.

Ardindan konuk heyet, E .
Ulkelerindeki hakim ve savcilarin egitimi konusunda,
Ulkemiz makamlariyla bilgi ve tecriibe paylagiminin
arttirilmasi ve is birliginin daha da derinlestirilmesi
arzusunda olduklarini belirtti.

The Director of Pakistan Sharia Academy Asst. Prof. Dr.
Shamsul Hag Amin and the General Director of Punjab
Judicial Academy Mr. Akhtar Chughtaiand theaccompanying
delegation were received by
the Deputy Undersecretary
Mr. Selahaddin Menteg on
13 April 2017.

The information  was
presented to the Pakistan
delegation on the
organizational  structure
andfunctionsofthe Ministry
of Justice of the Republic of

of Judges and Prosecutors. The guest delegation stated that

Turkey and the High Council

they desired to increase the exchange of information and
experience and deepen bilateral cooperation in the field of
training of judges and prosecutors.

HOLLANDA BASSAVCI YARDIMCISININ ZiYARETI
VISIT OF THE DEPUTY CHIEF PUBLIC PROSECUTOR OF THE NETHERLANDS

Hollanda Bassavcl Yardimcisi Sander de Haas ve
beraberindeki heyet, 31 Ocak 2017 tarihinde Genel
MidUrltglimize bir ziyaret

gerceklestirdi.

GOrligme sirasinda Genel
MUdUr Yardimcisi Ahmet
Basaran tarafindan konuk
heyete, FETO’niin yapisi ve
15 Temmuz 2016 tarihinde

ettigi  darbe
hakkinda bilgi
verildi. Toplantl sirasinda

tesebbs
girigimi

ayrica, terérizmle etkin bir

sekilde miicadele edilmesi icin, FETO’ndin yani sira PKK,
DHKP-C ve DEAS basta olmak Uzere tlim teror orgutleri
ile miicadelede is birliginin gerekliligi vurgulanarak,
Ulkemizin bu baglamda Hollanda’dan beklentisi giili bir
sekilde dile getirildi.

The Deputy Chief Public Prosecutor of the Netherlands,
Mr. Sander de Haas, and his delegation paid a visit to the
Directorate General for
International Law and
Foreign Relations on 31

January 2017.

During the meeting, the
information on the bloody
coup attempt organized by
FETO terrorist organization
on 15 July 2016 and the
structure of this terrorist
organizationwaspresented
- to the guest delegation
by the Deputy General Director Mr. Ahmet Basaran. In
order to fight against terrorism effectively, the necessity
of cooperation on fight against all terrorist organizations,
mainly PKK, DHKP-C and DAESH besides FETO, and the
expectation of our country from the Netherlands in terms
of this cooperation were strongly emphasized.
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Abdullah OMEROGLU | y\bh M1 ASMA ALANINDA KORUNMASI
Tetkik Hakimi g
Rapporteur Judge | PERSONAL DATA PROTECTION IN
INTERNATIONAL JUDICIAL COOPERATION
I- Genel Olarak I- In General

Ulkeler arasinda adli yardimlagmada, kisisel verilerin
korunmasi, one ¢ikan onemli bir konudur. ¢lnkl adli
yardimlagma talebine konu edilen bir cok bilgi ayni
zamanda kisisel veri niteligindedir. Bir Gilkeden bir digerine
uluslararasi adli yardimlagsma kanali ile hangi tir kisisel
verilerin nasil paylagilacagl ve s6z konusu paylagim
sonucunda bu verilerin korunmasinin nasil yapilacagl
gibi hususlar 6nem tagimaktadir. Yine adli yardimlagma
ile edinilen bu sekildeki bir kisisel verinin talep eden
ve talep edilen Ulkeler diginda, bir diger iciincii Ulkeye
hangi sartlarda nakledilebilecegi hususu da 6nem arz
etmektedir. Nihayet, paylagim sonucunda edinilen kisisel
verinin ilanihaye ve talep konusu diginda kalan bir alanda
“unutulma hakki” karsisinda nasil islenecegi, lzerinde
durulmasi gereken bir bagka noktadir.

Talep konusu edilen kisisel veriler; sahsi duruma dair
kayrtlar ve adres bilgilerinin yant sira, sabika kayitlari,
saglik durumu, mal varhgi gibi bir cok konuya miiteallik
olabildiginden, kisisel veri ihtiva etmeyen bir adli
yardimlagma talebi neredeyse yok gibidir. Hatta saglik
konusundaki bazi veriler, daha Ozel addedilmekte ve
“hassas kisisel veri” kategorisinde daha nitelikli bir
korumaya kavusturulmug bulunmaktadir. Bu agidan,
ozellikle, cezai konularda adli yardimlagma kanalyla
elde edilen bir takim kisisel veriler, cogu kez sahislarin
hirriyetini dahi kisitlamaya elverigli bilgiler icermeleri
hasebiyle, biyik biruygulamaalanibulan bazi uluslararasi
sozlesmelere de konu edilmigtir.

II- Konuya Dair Diizenlemeler

Kigisel verilerin korunmasiyla ilgili ulusal mevzuatimiza
bakildiginda, 6ncelikle Anayasamizin 20 nci maddesi ve
6698 SaylliKisisel vVerilerin Korunmasi Kanunu saylimalidir.
Yine, tarafi bulundugumuz ve ilkemiz bakimindan
yurlrlik kesbetmig bir Avrupa Konseyi Sozlesmesi (108
Sayill Sozlesme) ve bunun Ek Protokolinln (181 Sayili
Sozlesme) oldugu gorllmektedir. 6698 sayill Kanunun
19 uncu maddesine gore, idari ve mali 6zerklige sahip ve
kamu tizel kisiligini haiz Kisisel Verileri Koruma Kurumu
(Kurum) kurulmus olup, Kurum, goreve baslamistir (http://
www.kvkk.gov.tr).

Miinhasiran kisisel verilerin adli yardimlagma alaninda
kullanimiyla ilgili olarak éne ¢ikan en 6nemli uluslararasi

Personal data protection, is an important issue that stands
out between stateswheninternationaljudicial cooperation
isapplied.Thisis because alotofinformation onthesubject
of judicial cooperation is in the nature of personal data
at the same time. Topics such as how to share personal
data with an international judicial cooperation channel
from one country to another and how to protect this kind
of data as a result of sharing are important matters. It is
also important that under what circumstances this type
of data obtained by judicial cooperation can be transferred
to another third country other than the requesting and
requested countries. Finally, the way in which the personal
data acquired as a result of sharing is processed in the face
of the “right to be forgotten” in a field outside the scope
of the declaration and demand or in perpetuum use of
personal data are another points to be emphasized.

Since personal data on request; can involve many issues
such as criminal records, health status, property, as well
as records and address information about the individual
situation, there is hardly a judicial request that does not
contain any personal data. In fact, some health-related
data are considered to be more specific and more qualified
in the protection of “sensitive personal data” category.
In this respect, in particular, a number of personal data
obtained through criminal matters via judicial assistance
channel have also been addressed in some international
conventions that find a great application area, often
containing clauses that would even restrict the freedom of
individuals.

II- Regulations Pertaining to The Matter

When we glance atour national legislation on the personal
data protection, we must first count the 20th article of
our Constitution and the Personal Data Protection Act
No. 6698. Again, it should be considered that there are
council of Europe Convention (ETS. 108) and iits Additional
Protocol (ETS. 181), which we are party to both. According
to the 19th article of the Law No. 6698, the Personal Data
Protection Institution (Institution), which has come into
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metin, Ceza islerinde Karsilikli Adli vardim Avrupa
sozlesmesine Ek 2. Protokoldiir (CIKAYAS Ek 2. Protokol),
(Second Additional Protocol To The European Convention
on Mutual Assistance In Criminal Matters Cets 182). S0z
konusu Ek 2. Protokol 01/11/2016 tarihinde Ulkemiz
bakimindan yiriirliige girmis bulunmaktadir. CIKAYAS EK
2. Protokol, konuyu hem 26 nci maddesinde diizenlemis
hem de Protokolln girig kisminda 108 sayili Sozlesmeye
yaptigi atifile kisisel verilerin korunmasi konusuna verdigi
onemi vurgulamistir.

II- Uluslararasi Adli Yardimlasmada Kisisel Veriler

Bir uluslararasi adli yardimlagma isteminde, talep eden
lilke, adli yardimlagma talebine dair evraki talep edilen
ulkeye gonderdiginde, kisisel verilerin korunmasiyla ilgili
kimi zaman agik veya dolayli bazi kayitlar dercetmektedir.
Ornegin, “Is bu adli yardimlasma evraki ile talep konusu
olunan ve elde edilen bilgi, talep edilen devietin rizasi
hilafinda, talep amac disinda kullanilamaz ve d¢incl
kisilere veya lilkelere aktarilamaz’, gibi ifadelere
rastlanmaktadir. Uygulamada kimi zaman, talep edilen
devlet, kisisel verinin paylasimi i¢in daha minferit bir
konuda bir sart ya da kayit istemekte ya da bu kapsamda
bir garanti talebinde bulunabilmektedir.

CIKAYAS Ek 2. Protokoliin 26 nci maddesine gére, adli
yardimlagsma araciliglyla bir taraf Glkeden bir diger taraf
ulkeye aktarilan " kisise/ ver" niteligindeki bilgiler, sadece
"adli ve/veya idari bir kovusturma amaciyla’ ya da " kamu
glivenligine yénelik ani ve ciddi bir tehdidin énlenmesi’
amaciyla kullantlabilir. Ancak veriyi génderen Glke olan
talep edilen Glkenin izni veya veri sahibinin rizasl varsa,
talep eden dlke tarafindan elde edilen kisisel veri, talep

office recently, has administrative and financial autonomy
and hasa publiclegal personality (http://iwww.kvkk.gov.tr).

The most prominent international text on the use of
personal data exclusively in the field of judicial cooperation
is the ”Second Additional Protocol To The European
Convention On Mutual Assistance In Criminal Matters”
(ETS. 182 or 2nd Additional Protocol). This Protocol, has
entered into force on 01/11/2016 in terms of our Country.
Aforementioned Additional Protocol underscores the
importance of the protection of personal data, both in the
contextof Article 26 and in the introduction to the Protocol,
which refers to ETS. 108.

llI- Personal Data in International Judicial Cooperation

In an international judicial cooperation request, when the
requesting state sends documents to the requested country
for legal assistance, it sometimes refers to some clear or
indirect records relating to the protection of personal data.
For instance, there are statements as such; “ 7his judicial
cooperation document and the information on demand
and obtained information can not be used apart from the
request purpose and not transferred to third persons or
states”. In practice, sometimes, the requested state may
demand or require a condition or record in a more specific
case for the sharing of personal data.

According to Article 26 of 2nd Additional Protocol, the
information in the form of “personal data” transmitted by
a party to another country through judicial cooperation can
only used forthe purpose of ” judicial and/oradministrative
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konusu digindaki baska alanlarda da kullanilabilir.

Bu kapsamda bir verinin " Kisisel ver’ olup olmadigl 108
sayil Sozlesmeye gore belirlenir. 108 sayili Sozlesmenin
2 nci maddesinin (a) fikrasina gore “kisisel verr’, teshis
edilmis veya teshis edilebilir bir kisi ile alakali herhangi
bir bilgiyi ihtiva etmektedir. Kisisel veriyi aktaran dlke,
aktardigi tilkeden, aktarimi muteakiben verinin kullanim
alani ile ilgili bilgi talep edebilir. Taraflar Protokoliin
uygulanmasl anlaminda Konseye tevdi edecekleri bir
beyan ile, bir taraftan diger bir tarafa aktarilan kisisel
verilerin, gonderen devletin 6n rizasi olmaksizin, diger
tarafca belirtilen amag diginda kullanilamayacagini
(sadece adli ve/veya idari bir kovusturma amaciyla ya
da Kamu givenligine yénelik ani ve ciddi bir tehdidin
onlenmesi amaciyla kullanim) bildirebilir. Ancak, bu genel
bildirim yapilmasa bile, CIKAYAS Ek 2. Protokoliin 24 incii
maddesinin 2 nci fikrasina gore, kigisel veriyi gonderen
taraf bunun kullanimini sinirlandiran bir sart kosabilme
hakkina sahiptir.

CIKAYAS Ek 2. Protokol, 108 sayili Sozlesme kapsamindaki
yikUmldltkleri —etkilemez, c¢lnki Kigisel verilerin
korunmasiyla ilgili hikimler, daha 6zel bir alani
olusturmaktadir. Bu nedenle, bir adli yardimlagma
konusunda talep edilen bir tlke, kendi kisisel verilerin
korunmasi mevzuatina dayanarak talebi reddedebilir.
Zaten CIKAYAS Ek 2. Protokoliin 26 nci maddesinin 3 dincii
fikrasina gore, talep edilen Glke bu ret hakkina sahiptir.
Bu maddeye gore, bir adli yardimlagma kapsaminda talep
edilen ulke, kendi tlkesinin kisisel verilerin korunmastyla
ilgili mevzuatinin talep konusuna cevaz vermemesi bir
bagka deyigle, talep konusu verinin talep edilen dlkenin
ulusal mevzuatl kapsaminda korunmasl halinde ya
da talep eden dlkenin kisisel veriyi koruyan yeterli bir
mevzuata sahip olmamasi veya 108 sayili Sozlesmeye
taraf olmamasi gibi durumlarda, talep edilen (lke, talebi
reddedebilir.

Talep edilen taraf bakimindan Ulkemizin ret nedenleri
olarak; 6698 Sayili Kigisel Verilerin Korunmasi Kanununun
9 ve 28 inci maddeleri (" Yeterli korumanin bulunmamasi,
millf savunmayi, millf giivenligi, kamu giivenligini, kamu
diizenini, ekonomik giivenligi, 6zel hayatin gizliligini veya
kisilik haklarini ihlall’ gibi); 108 Sayili S6zlesmenin 16
nct maddesi (" dzellikle ulusal egementlik, giivenlik, kamu
diizeni ile temel hak ve dzgiirliiklere aykirilik’ gibi) ya da
181 numarall sézlesmenin 2 nci maddesi (“talep eden
llkede yeterli diizeyde koruma olmamasr’ gibi) sayilabilir.

proceedings” or " for preventing an immediate and serious
threat to public security’. However, the personal data
obtained by the requesting country can also be used in
other areas of the request, provided that the permission is
given by the requested state, which is the sending state, or
if there is a consent from the data subject.

In this context, whether or not a data is “personal data”
is determined by the Convention No. 108. Pursuant to
paragraph (a) of Article 2 of the Convention No. 108,
“personal data, means any information relating to
an identified or identifiable individual’. Accorrdind to
paragraph 4 of the Article 26 of 2nd Additional Protocol;
" Any Party that transfers personal data obtained as a result
ofthe execution of a request made under the Convention or
any of its Protocols may require the Party to which the data
have been transferred to give information on the use made
with such data”’. However, even if this general notification
is not made, according to paragraph 2 of Article 24 of 2nd
Additional Protocol, the part that send the personal data has
the right to limit the use thereof.

2nd Additional Protocol, does not affect the obligations
under Convention No. 108, because provisions relating to
the protection of personal data constitute a more specific
area. For this reason, a state that has been requested for
a judicial cooperation may refuse a request based on its
own national legislation on the protection of personal data.
According to paragraph 3 of Article 26 of 2nd Additional
Protocol, the requested state has the right to such refusal.
As stated by this article, if the requested state’s protection
of personal data legislation does not allow the request, in
other words, if the data subject to judicial cooperation is
protected under national legislation of requested state or if
the requesting state has not sufficient legislation to protect
the personal data or if it is not a party to the Convention No.
108, the requested country may reject the request.

As to the reasons for rejection of a judicial cooperation
request in terms of our country; Articles 9 and 28 of the
Protection of Personal Data Act No. 6698 (Such as ”/ack of
adequate protection, national defense, national security,
public safety, public order, economic security, privacy or
personal rights violations”), Article 16 of the Convention 108
(Such as in particular “national sovereignty, security, public
order and violation of fundamental rights and freedoms”),
Article 2 of the Convention 181 (as such “/ack of adequate
level of protection for the intended data transfer’) may be
mentioned.
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CiN HALK CUMHURIYETI ILE SUCLULARIN iADESIi ANDLASMASI

ISTISARELERI GERCEKLESTIRILDI

CONSULTATIONS WITH THE PEOPLE’'S REPUBLIC OF CHINA

ON EXTRADITION TREATY

Ulkemiz ile Cin Halk Cumhuriyeti arasinda imzalanmasi
ongortlen “suclularin iadesi Andlasmasi” hakkinda
istisarelerde bulunmak Uzere Uluslararasi Hukuk ve
Dis iliskiler Genel M{diirli Dr. Harun Mert, Genel Midr
yardimcisi AhmetBasaran ve Tetkik HakimiHiseyin Serkan
Yildiz’dan olugan Bakanligimiz heyeti, 26 Mart - 1 Nisan
2017 tarihlerinde Cin’e resmi bir ziyaret gerceklestirmistir.

¢in  Halk
gerceklestirilen ve Pekin

cumhuriyeti  Digisleri  Bakanligi'nda
Blyukelciligi Miistesari Dr.
Teoman Uykurun da hazir bulundugu goriismeler
sirasinda ev sahibi heyete Cin Halk Cumhuriyeti Digisleri
Bakanhgl Anlagmalar ve Hukuk Genel Miidlirli Sayin Dr. Xu

Hong bagkanlik etmistir.

Mizakere edilen taslak anlagma metni Gzerinde
mutabakata variimis ve taslak metin heyet baskanlari

tarafindan tutanaga baglanmistir.

Heyetimiz, ziyaret sirasinda Cin Halk Cumhuriyeti Adalet
Bakanligi Adli Yardimlagma ve Dis iligkiler Genel MUdiiri
SayinGuoJianan’idaziyaretederek, adlisbirligi konularini
gorugmustar.

Bakanhgimiz heyeti ayrica Pekin Biyiikelcimiz Sayin Ali

Murat Ersoy tarafindan kabul edilmigtir.

In order to hold bilateral consultations on the Extradition
Treaty, expected to be signed between the Republic of
Turkey and the People’s Republic of China, the delegation of
the Ministry of Justice of the Republic of Turkey, composed of
the General Director Mr. Dr. Harun Mert, the Deputy General
Director Mr. Ahmet Basaran and the Rapporteur judge Mr.
Hlseyin Serkan Yildiz from the Directorate General for
International Law and Foreign Relations, paid an official visit
to Chinaon 26 March - 1 April 2017.

During the meetings held in the Ministry of Foreign Affairs
of the People’s Republic of China, Mr. Dr. Teoman Uykur,
the Undersecretary of the Turkish Embassy in Beijing, also
took part in and Mr. Dr. Xu Hong, the General Director of the
Department of Treaty and Law of the Ministry of Foreign
Affairs of the People’s Republic of China, chaired the host
delegation.

The negotiated draft agreement was agreed on and the draft
agreement was recorded on the minutes by the heads of the
delagations.

our delegation also visited Mr. Guo Jianan, the General
Director of the Department of Judicial Assistance and Foreign
Affairs of the Ministry of justice of the People’s Republic of
China, and discussed the issues of judicial cooperation.

The delegation of the Ministry of Justice was also received by
Mr. Ali Murat Ersoy, the Ambassador Turkey to Beijing.
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ALMANYA ADALET BAKANLIGI ULUSLARARASI iSBIRLiGi HEYETINiN ZiYARETI
VISIT OF THE INTERNATIONAL COOPERATION DELEGATION OF THE

MINISTRY OF JUSTICE OF GERMANY

Almanya Federal Cumhuriyeti Adalet ve Tiiketiciyi Koruma
Bakanligl Uluslararasi Ceza Hukuku Dairesi Bagkani Dr.

Ralf Riegel, Devlet Koruma
Ceza Hukuku Dairesi‘nden
Dr. Ulrich Staudigl, Digisleri
Bakanligi Ceza Hukuku Dairesi
Baskani  Anke  Schlimm,
Alman Byiikelciligi Hukuk ve
Konsolosluk BGIGmu Bagkani
Ulrich Meier-Tesch ve Digigleri
Bakanligi Ceza Hukuku Dairesi
Memuru Laura Lietz’tan olugan heyet ile Bakanligimizda

22 Mart 2017 tarihinde bir toplanti gerceklestirildi.

Bakanligimiz Heyetine Uluslararasi Hukuk ve Dis iligkiler
Genel Midird Sayin Dr. Harun Mert’in baskanlik ettigi
toplantiya, Genel Midirligimiz ve Bakanhgimizin
ilgili birimlerinden hakimler ile Disisleri Bakanhgi

temsilcisi katilmigtir.

Toplantida; Ulkemiz ile Almanya Federal Cumhuriyeti
arasinda imzalanmasi 6ngdrilen ceza alanindakiis birliginin
gelistirilmesine dair anlagma taslagi ile suclularin
iadesi, hukumlu nakli ve ceza istinabe alanlarinda
son glinlerde karsilagilan sorunlar ve ¢oziim 6nerileri
tartisilip degerlendirildi.

A meeting was held with the delegation of the Federal
Republic of Germany, composed ofthe Head of International
Criminal Law DepartmentMr.
Dr. Ralf Riegel and Mr. Dr. Ulrich
Staudigl from the Department
of State Protection and Criminal
Law inthe Ministry of Justiceand
consumer Protection;the Head
of Criminal Law DepartmentMs.
Anke Schlimm and the Public
OfficerMs. Laura Lietz from the
Criminal Law Departmentin the
Ministry of Foreign Affairs; and
the Head of the Department of Legal and Consular Affairs of
the Embassy of the Federal Republic of GermanyMr. Ulrich
Meier-Tesch, on 22 March 2017 in the Ministry of Justice of
the Republic of Turkey.

In the meeting, which was chaired by the General Director
of the Directorate General for International Law and Foreign
Relations Mr. Dr. Harun Mert, the judges of the relevant
departments of the Ministry as well as the Directorate General
took part. The representative of the Ministry of Foreign Affairs
also participated in the meeting.

During the meeting; the draft treaty, planned to be signed on
the improvement of cooperation in criminal matters between
the Republic of Turkey and the Federal Republic of Germany,
the current problems in the field of extradition, transfer of
the sentenced persons and criminal rogatory and possible
solutions for these problems were discussed and evaluated.
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HUKUK iSTINABE VE MUTEFERRIK BUROSU
BUREAU OF CIVIL ROGATORY AND MISCELLANEOQOUS

Nilgiin VARER
Tetkik Hakimi
Rapporteur Judge

Genel olarak uluslararasi usul hukukunda istinabe,
mahkemenin gérmekte oldugu bir davada nihai karara
varabilmek icin fiill ve hukuki engeller nedeniyle
yapamayacagl islemleri yetkili makamlara yaptirmasidir.
Uluslararasi istinabenin kaynaklari, ikili anlagma veya
cok tarafli sdzlesmeler ile uluslararasi adli yardimlagma
kurallaridir,

Olkemizin ve diger devletlerin istinabe kapsaminda
kalan taleplerinin yerine getirilmesi icin, iki tarafii adli
yardimlagma anlagmalarinin imzalanmasinin yanisira, bu
konuda en 6nemli uluslararasi kaynaklari olugturan 1954
tarihli “Lahey Hukuk Usulline Dair S6zlesme” ve 1970
tarihli “Hukuki veya Ticari Konularda Yabanci Ulkelerde
Delil Saglanmasi Hakkinda Sozlesme”lerine de taraf
olunmustur. Hukuki konulardaki istinabe iglemleri, Genel
Miidirligimiz biinyesinde kurulan “Hukuk istinabe ve
Miteferrik Birosu” tarafindan, sz konusu anlagmalar ile
milletlerarasi karsilikli yardim ilkesi cercevesinde yerine
getirilmektedir.

Uluslararast istinabe taleplerinin yapilmasi ve muhatap
lke makamlarina iletilmesi sirasinda, gerek adli
mercilerimizce gerekse Biiro tarafindan riayet edilmesi
gereken  kurallar, Uluslararast  Adli  Yardimlagma

Taleplerine Uygulanacak Esaslara iliskin 16.11.2011 tarih
ve 63/2 sayill Bakanligimiz Genelgesinde agiklanmistir.
Genelgede, ikili anlagsma veya cok tarafli sozlesmelere

In international procedure law, rogatory generally means
that the court has the competent authorities make the
legal transactions in a case, which cannot be done due to
the actual and legal barriers, in order to give a final decision
inthat case. The resources of the international rogatory are
bilateral treaties or multilateral conventions and the rules
of international legal assistance.

In order to execute the requests of our country and other
countries within the scope of rogatory, bilateral legal
assistance treaties were signed and our country became
also a party to “The Convention relating to Civil Procedure”
dated 1954 and “The Convention on the Taking of Evidence
Abroad in Civil or Commercial Matters” dated 1970, which
constitute the most important resources for this issue. The
rogatory transactions in civil matters are executed by the
Bureau of Civil Rogatory and Miscellaneous, established
within the Directorate General for International Law and
Foreign Relations, within the framework of the above-
mentioned conventions and the principle of international
mutual legal assistance.

The rules, required to be observed by the Bureau and our
judicial authorities while preparing international rogatory
requestsandsubmittingthemtothe competentauthorities
of the states parties, were explained in the Circular of the
Ministry of Justice dated 16.11.2011 and numbered 63/2
related with the Principles Applied for the International
Legal Assistance Requests. In the Circular, the forms,
elements and translation languages of rogatory requests,
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istinaden vyapilacak istinabe taleplerinin sekil, unsur
ve terclime dilleri her bir Glke icin ayri ayri olmak Uzere
ayrintili bir sekilde agiklanmistir.

Bu cercevede Biiro, Genel Midirligimiz adina Tirk
adll mercilerinden yabanci devlet adli mercilerine ya da
yabanci devlet adli mercilerinden Tirk adli mercilerine
gonderilen hukuki konulardaki istinabe taleplerinin,
milli  ve uluslararasi  mevzuata uygunluklarinin
degerlendirilmesini yapar. Bunlara uygun bulunan ve
istinabe kapsaminda kalan; taraflarin ve taniklarin
ifadelerinin alinmasi, adres tespiti, bilirkisi incelemesi,
kesif yapilmasi, kan 6rnegi alinmasi, DNA testi yapilmas,
bilgi ve delil temini gibi hususlari taleplere iliskin evraki,
Tlrk adli mercilere iletir veya ilgili Glke adli mercilerine
iletilmek lizere muhatap merkezi makama gonderir.

Yukarida sozi edilen Genelge kapsaminda; yurtdisinda
yasayan vatandaslarimizin  bélgesinde bulunduklari
Konsolosluklar ve BuyUkelciliklerden gelen azilname,
ihtarname vb. belgelerin Tirkiye’deki muhataplarina
tebligi icin ilgili savciliklara gonderilmesini saglamak ve
tebelllig evrakinin ilgili Konsolosluga veya Blyukelciligine
gonderilmesi de Blironun gorevleri arasindadir.

Biiro bahsi gecen gérevlerini 2 sef ve 8 memur olmak tizere
toplam 10 personel ile yerine getirilmektedir.

to be prepared based on bilateral treaties or multilateral
conventions, were explained in detail seperately for each
country.

Within this framework, the Bureau evaluates the
compatibility of the rogatory requests in civil matters,
sent by judicial authorities in Turkey to the foreign
judicial authorities or sent by foreign judicial authorities
to the judicial authorities in Turkey, under national and
international legislations. The compatible documents
within the scope of the rogatory, related with the issues
such as taking the statements of the parties and the
witness, , the detection of the address, expert examination,
reconnaissance, taking the blood samples, conducting DNA
tests, provision of information and evidence, are sent to the
judicial authorities in Turkey or to the central authorities
in order to be submitted to the judicial authorities of the
related countries.

Within the scope of the above-mentioned Circular, the
Bureau also sends the documents such as the letter
of dismissal, notification, etc,, sent by Consulates and
Embassies with regard to our citizens living abroad, to the
related public prosecutor’s offices for the service of these
documentstotheaddresseesin Turkey,and the Bureau also
sends the certificates of service to the related Consulates or
Embassies.

The bureau performs the afore-mentioned duties with 10
public officers, including 2 chiefs and 8 clerks.

GENEL MUDURLUGUMUZDE YARGISAL BAGISIKLIKLAR SEMINERi DUZENLENDI
SEMINAR ON JUDICIAL IMMUNITIES WAS ORGANIZED IN OUR DIRECTORATE GENERAL

son ginlerde Ulkemizin diplomatik alanda kargilagtigr sorunlar
~ cercevesinde,

“Diplomatlarin,
Bagisikliklar” konulu bir seminer gerceklestirildi.

6 Nisan 2017 tarihinde Genel Midurligimizde,
Devletlerin ve Uluslararasi Kuruluslarin Yargisal

Genel MUdur Dr. Harun Mert’in acilig konugmasini yaptigl ve Genel Miidir
Yardimcisi Dr. Yavuz Yilmaz moderatérliigiinde gerceklestirilen seminerde
- Tetkik Hakimi Nilgiin varer "Diplomatlarin Yargisal ve icrai Bagisiklig!”,
Tetkik Hakimi Gurbet Altinkaynak “Devletlerin Yargisal ve icrai Bagisiklig1”,
Tetkik Hakimi Mustafa Burak Cil ise “Uluslararasi Kuruluslarin Yargisal
ve icrai Bagisikhigl” konularinda sunum yapti. Ardindan katilimcilarin
sorulari cevaplandirildi.

Within the framework of the recent diplomatic problems that has been encountered, Turkey the seminar was held on “The
Judicial Immunities of Diplomats, States and International Organizations” in the Directorate General on 6 April 2017.

The seminar whose opening speech was delivered by the General Director, Mr. Dr. Harun Mert, was held under the
chairmanship of the Deputy General Director, Mr. Dr. Yavuz Yilmaz. During the seminar the Rapportuer judge, Ms.Nilgiin
varer, made a presentation on “The Judicial and Executive Immunities of Diplomats”. The Rapporteur judge, Ms.Gurbet
Altinkaynak, made a presentation on “The Judicial and Executive Immunities of States” and the Rapporteur judge, Mr.
Mustafa Burak Cil, made a presentation on “The Judicial and Executive Immunities of International Organizations”. After the
presentations, the questions of the participants were answered.
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AYRILANLAR

Bakanlik Miisaviri Olga ALTINGUZGUN
BasbaKanlikta gorevlendirilmistir.

Mitercim Burcu ARSLAN gorevinden ayrilmistir.

Arkadaslarimiza yeni gorevlerinde basarilar diliyoruz.

EMEKLIYE AYRILANLAR
Mltercim Yilmaz BAS,

Memur Nilglin KARABABA emekliye ayriimiglardir.

Kendilerine hayirliolsun diyor, mutlu glinler diliyoruz.

GOREVE BASLAYANLAR
Tetkik Hakimi Hikmet YILDIZ ve

Tetkik Hakimi Fatih Sultan KESIC
Genel Mudirlugiimizdeki gorevlerine;

Bagkan Muhammet ACAR ve
Uye Emine YILDIRIM

insan HaklariTazminat Komisyonu Baskanhgindaki
gorevlerine baglamiglardir.

Arkadaslarimiza hos geldiniz der,
Yeni g6revlerinde basarilar dileriz.

DOGUM

Tetkik Hakimi M.Emre SARIYILDIZ’In

02.04.2017 tarihinde kizi, Genel Miidiirligimiiz
Sekreteri Halime YAMAN’In 15.01.2017 tarihinde kiz
dlnyaya gelmistir.

Saglikli ve giizel bir hayat diliyoruz.

PERSONEL WHO HAVE DEPARTED

The Ministry Consultant Olga ALTINGUZGUN was
appointed to the Prime Minister’s Office.

The Translator Burcu ARSLAN departe from the office.

We wish success in recent duties of our friends.

RETIRED PERSONNEL
The Translator Yiimaz BAS,

The Clerk Nilglin KARABABA were retired.

We wish good luck and happy days for our friends.

NEW PERSONNEL

The Rapporteur judge Hikmet YILDIZ,

The Rapporteur Judge Fatih Sultan KESIcl,

recently started to work at the Directorate General.

The Director Muhammet ACAR,
The Member Emine YILDIRIM,

recently started to work at for the Human Rights
compensation Commission.

We would like to welcome our friends and wish success in
their new posts.

BIRTH

The daughter of Rapporteur Judge M.Emre
SARIYILDIZ was born on 02.04.2017, The daughter
of Halime YAMAN, clerk of the Office, was born on
15.01.2017.

We wish healthy and beautiful life for them.
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