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SUNUS \ IN THIS ISSUE

Kiymetli okurlarimiz,

GUnumzde sug ve sucluluk olgusu, tim diinyay! et-
kileyen kresel bir tehdit haline gelmistir. Bu durum,
konuylailgilikUresel boyutun 6ne ¢lkmasinave
adli alanda uluslararasi isbirligine duyulan
ihtiyacin daha guclu bir sekilde hissedil-
mesine neden olmustur. iste bu isbirli-

gi ihtiyacindan yola ¢ikan uluslararasi
toplum tarafindan, isbirligine zemin
olusturacak bolgesel ve kiresel araglar
gelistirilmigtir. BU amagla, Turkiye’nin
de (yesi oldugu Avrupa Konseyi biinye-
sinde cezal alanda uluslararasi adli isbirligi
sozlesmeleri hazirlanarak yiiriirlige konulmustur.

Adliisbirligi konusunda ilgili mevzuat geregi merkezi
makam gorevi genel mudirligimize verilmig bu-
lunmaktadir. Dolayisiyla, yabanci merkezi makamlar
ve adlimakamlarile tilkemiz adli makamlariarasinda
isbirligi ve diyalogun yiritiilmesi roli Genel Miidiir-
[iglimiizce ifa edilmektedir.

Keza Genel Midirligiimizce, uluslararasi adli yar-
dimlagmanin digerlerinin yani sira bilhassa cografi
konum olarak komsumuz olan ve bélgemizde yer
alan tlkelerle de gelistirilmesiicin caligmalara devam
edilmektedir. Konuya iligkin ikili dlizeyde ziyaret ve
heyet kabullne iliskin haberleri Bultenimizin bu sa-
yisinda bulabilirsiniz.

Bu sayida ayrica, Genel Mldurliiglimiizde hizmetici
egitim faaliyetleri kapsaminda gerceklestirdigimiz
sunumlara iligkin haberlere yer verdik.

Keza BM Uluslararasi Hukuk Komisyonunun bu sene
yapilan 71.0turumu hakkinda bilgilere, islam Huku-
kunda Adli yardimlagmaya iligkin degerlendirmele-
re, AK Siber Suglar Sozlesmesine iliskin aciklamala-
ra, SIDAS Ek 2 Protokol’de yer alan kurumlara iligkin
bilgilere, Lahey Ozel Hukuk Konferansi marjindaki
gelismelere, Suclu iadesinde Siyasi Sug istisnasi hak-
kindaki degerlendirmelere yer veren calismalari da
BUltenimizde bulacaksiniz.

Bu vesileyle, bu Biiltende emegi gecen mesai arka-
daglarima ¢abalari icin tesekklr ederken, Bultenin
basta hukuk camiamiz olmak Uzere ilgilenen her-
kese faydali olmasini temenni ediyor ve gelecek
sayllarda bulugsmak tGmidiyle, en icten selam ve
saygilarimi sunuyorum.

=

Dear readers,

Today, the concept of crime and criminality has become a
global threat affecting the whole world. This has caused
the global dimension of the issue to become promi-
nentand has led toa stronger feeling of the need
for international cooperation in the judicial
field. The international community, start-
ing from this need for cooperation, has
developed regional and global tools that
will provide basis for cooperation. For this
purpose, conventions on international ju-
dicial cooperation in criminal matters have
been prepared and carried into effect within
the Council of Europe, one of the members of
whichis Turkey.

Pursuant to the relevant legislation, our Directorate Gen-
eral has been entrusted with the task of acting as central
authority in the matter of judicial cooperation. Therefore,
our Directorate General performs the role of carrying out
the cooperation and dialogue between foreign central
and judicial authorities and the judicial authorities of our
country.

Similarly, works have continued to be carried out by our
Directorate General for improving international judicial
cooperation with other countries, especially with those
thatare our neighbours in terms of geographical position
and located in our region. You can find information on bi-
lateral visits and reception of delegations regarding this
matter in this issue of our bulletin.

Furthermore, in this issue, we have also provided infor-
mation regarding the presentations we have delivered
within the scope of the in-service training activities in our
Directorate General.

Likewise, you can find in our bulletin the works including
information aboutthe 71stsession of the UN Internation-
al Law Commission, which was held this year, evaluations
regarding Judicial Cooperation in Islamic Law, explana-
tions on the Convention on Cybercrime of the Council of
Europe, information about the institutions included in the
Additional Protocol No. 2 to the European Convention on
Extradition, developments within the scope of the Hague
Conference on Private International Law, as well as evalu-
ations on the exception of political crime in extradition.

| take this opportunity to thank my colleagues having
contributed to this bulletin for their efforts and hope that
the bulletin will be beneficial for all those interested, es-
pecially our legal community. | present my sincere com-
pliments hoping to meet you in the nextissue.

Kasun CICEK

Genel Miidiiv / Genenal Divector

INTERNATIONAL LAW BULLETIN



ADALET BAKANLARI KONFERANSI

THE CONFERENCE OF MINISTERS OF JUSTICE
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Adalet Bakanimiz Sayin Abdulhamit Giil, Avrupa Kon-
seyi’nin 70 inci yili vesilesiyle Fransa’nin donem bas-
kanliginda diizenlenen Adalet Bakanlari Konferansi-
na katilmak Gzere 14-15 Ekim 2019 tarihinde Avrupa
Konseyine caligma ziyaret gerceklestirmistir.

Bu kapsamda, Sayin Bakanimiz ilk olarak yeni secilen
Genel Sekreter Marija Pejcinovic Buricile heyetlerara-
sI toplanti gerceklestirmig; akabinde Avrupa Konseyi
ve Avrupa insan Haklari Mahkemesinde gorevli ha-
kimlerle biraraya gelmistir.

ilk kez yurt diginda diizenlenen igyurtlari Uriin ve El
Sanatlari sergisi, Avrupa Konseyi binasinda dizenle-
nen torenle Sayin Bakani-
miz tarafindan agiimistir.

Adalet Bakanlarl Kon-
feransinda bir konusma &
gerceklestiren Sayin Baka- s’
nimiz program siiresince, ¥ --)
Fransave Azerbaycan Ada- »
let Bakanlari ile ayri ayri 42
heyetlerarasi gdriismeler =g
gerceklestirmigtir.

Minister of Justice, Mr. Abdulhamit Giil paid a working
visit to the Council of Europe on 14-15 October 2019
to attend French Presidency of the Conference of Min-
isters of Justice celebrating its 70th anniversary.

Mr. Minister held an inter-delegation meeting with
newly elected Secretary General Marija Pejcinovic
Buric. Following the meeting, Mr. Minister came to-
gether with Council of Europe and European Court of
Human Rights judges.

Opened abroad forthe first time, the Workshops Prod-
ucts and Handicrafts exhibition held at the Council of

Europe building was in-

!-— augurated by Mr. Minister.

[ Mr. Minister, who gave

N a speech at the Confer-
f ence of Ministers of Jus-
tice, held inter-delegation
meetings with Justice

Ministers of France and
Azerbaijan respectively.

| 2 |
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BAKAN GUL, KANADA BUYUKELCISi’Ni KABUL ETTIi
MINISTER GUL RECEIVES AMBASSADOR OF CANADA

Bakanimiz Sayin Abdulhamit Gl tarafindan, Kana-
da’nin Ankara BuyUkelcisi Sayin Chris Cooter ve da-
nismani Stephanie Duhaime 2 Agustos 2019 tarihin-
de kabul edilmistir.

Anilan gorismede; iki lke arasindaki adli isbirligi ve
mevcut iyi iligkilerin daha da gelistirilmesi hususun-
da gorlg aligveriginde bulunulmustur.

S0z konusu gorigme sirasinda Bakan Yardimcimiz
Sayin Ugurhan Kug ve Bakanligimiz yetkilileri de hazir
bulunmuslardir.

®

)
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GUL, AFGANISTAN ADALET BAKANI'NI KABUL ETTi

Minister of Justice Mr. Abdulhamir Gl received Mr.
Chris Cooter, Canadian Ambassador to Ankara, and
adviser Stephanie Duhaime on 2 August 2019.

In the meeting, views on judicial cooperation and
furthering existing friendly relations among the two
countries were exchanged.

During the meeting, Deputy Minister Ugurhan Kus
and officials of the Ministry were also present.

]

= T
S

GUL RECEIVES AFGHANISTAN MINISTER OF JUSTICE

F

Adalet Bakanimiz Sayin
Abdulhamit Gul, Afga-
nistan islam cumhuriyeti
Adalet Bakani Sayin Ab-
dul Basir Enver ve bera-
berindeki heyeti 27 Hazi-
ran 2019 tarihinde kabul
etmistir.

Anilan  gorismede ki
ulke arasindakiadItisbir-
ligi ve mevcut iyi iligkile-
rin daha da gelistirilmesi
hususunda goris birligine variimistir.

S0z konusu gortismede Bakan Yardimcisi Sayin Cen-
giz Oner ve Genel M{dirligimiz yetkilileri de hazir
bulunmustur.

1] Minister of Justice Mr.
Abdulhamit GUI received
Mr. Abdul Basir Enver,
Minister of Justice of the
Islamic Republic of Af-
ghanistan, and his ac-
companying delegation
on 27 june 2019.

J In the meeting, mutual
& understandingon further
developing judicial co-
operation and amicable
relations among the two countries was reached.

Deputy Minister Cengiz Oner and officials of the Gen-
eral Directorate of the Ministry of Justice were also
present at the meeting.

INTERNATIONAL LAW BULLETIN

| 3 |




. Dr.Ahmet ULUTAS
Tetkik Hakimi

Rapporteur Judge

BIRLESMIS MILLETLER ULUSLARARASI
HUKUK KOMISYONUNUN 71.0TURUMU
HAKKINDA KISA BiR DEGERLENDIRME

A BRIEF EVALUATION OF THE 71ST SESSION

OF THE UNITED NATIONS INTERNATIONAL
LAW COMMISSION

BM Sartrnin 13/1-a maddesi, BM Genel Kurulu'nu
uluslararast hukukun agamali olarak gelistiriimesi ve
kodifikasyonu ile g6revlendirmistir. Bu gérevin yerine
getirilmesi amaciyla, Uluslararasi Hukuk Komisyonu,
BM Genel Kurulu tarafindan alinan 21 Kasim 1947
tarihli ve 174 (1) sayili karar ile uluslararasi hukukun
gelistirilmesi ve kodifikasyonu amaciyla kurulmus-
tur. Komisyon, Genel Kurul tarafindan 5 yilligina seci-
len 34 Gyeden olugsmakta ve heryil iki oturum halinde
(toplam 10 hafta) genellikle Cenevre’de toplanmak-
tadir. Uyeler secilirken temel olarak dinyanin belli
basli hukuk sistemlerini temsil etmeleri geregi goze-
tilmekte ve kendilerini aday gosteren hiikiimetlerinin
temsilcileri olarak degil; miistakil birer uzman olarak
gorevyapmaktadirlar. Komisyonun ¢aligmalarinin bi-
ylk bolimund, uluslararasi hukukun secilen vecheleri
icin taslaklarin hazirlanmasi olugturmaktadir. Bazi
konular Komisyon tarafindan secilirken; digerleri de
BM Genel Kurulu tarafindan giindeme getirilmektedir.

Komisyonun uluslararast hukuk doktrininde saygin
bir yeri bulunmaktadir. Komisyon, gerek uluslarara-
si_hukukun gelistirilmesine katki saglamasi gerek-
se glincel meselelerinin hiikiimetlerden bagimsiz
ve yetkin uzmanlarca tartisiimasina olanak vermesi
bakimindan, kiresel dlizeyde essiz bir mekanizma
olarak kabul edilmektedir. Bu noktada, uluslararasi
hukukun gorece varlik ve degeri ile islevselliginin bel-
li mahfillerde yiiksek sesle sorgulandigl giiniimiizde,
uluslararasi hukukun esasli meselelerinin uzmanlik
ve deneyim Isiginda tartisiimaya ve degerlendirilme-
ye, bu alandaki birikimin bir araya getirilmeye devam
edilmesi, onem tagimaktadir.

Komisyonun cari uluslararasi hukuk bakimindan oy-
nayacagl genel rol agisindan doktrinde isabetli olarak,
Komisyonunvarolan uluslararast hukukun dénemsel
olarak yeniden ifadelendirilmesi, gozden gecirilmesi
ve modernize edilmesi isini en iyi sekilde yerine geti-
rebilecek yegane organ oldugu belirtilmektedir.

Article 13/1-a of the UN Charter tasks the UN General
Assembly with the gradual development and codifi-
cation of international law. To this end, the Interna-
tional Law Commission was established through the
decision dated November 21st, 1947 and numbered
174 (11) of the UN General Assembly for the develop-
ment and codification of international law. The Com-
mission is composed of 34 members chosen for a pe-
riod of 5 years by the General Assembly and meets ev-
ery year in two sessions (10 weeks in total) usually in
Geneva. When the members are chosen, principally, it
is a requisite that they represent certain law systems
in the world, and they serve as independent experts
rather than as representatives of the governments
nominating them. An important part of the works of
the Commission consists of preparing drafts for the
selected aspects of international law. While some of
the topics are chosen by the Commission, others are
brought forward by the UN General Assembly.

The Commission holds a reputable place in the inter-
national law doctrine. The Commission is considered
asaglobally uniqgue mechanism in terms of both con-
tributing to the development of international law and
enabling the discussion of current issues by compe-
tent experts that are independent from governments.
At this point, in this day when the relative existence
and value as well as the functionality of international
law are questioned out loud in certain circles, it is im-
portant that the essential issues relating to interna-
tional law continue to be discussed and evaluated in
the light of expertise and experience and that the ex-
perience gained in this area continues to be gathered.

In terms of the general role to be played by the Com-
mission with regard to applicable international law,
in the doctrine, it is accurately stated that the Com-
mission is the sole body that can perform in the best
way the tasks of periodically redefining, reviewing
and modernizing the existing international law.

Oon the other hand, in accordance with the decision

|4 |
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BIRLESMIS MILLETLER ULUSLARARASI HUKUK KOMISYONUNUN

Dr. Ahmet ULUTAS

71.0TURUMU HAKKINDA KISA BIR DEGERLENDIRME

INTERNATIONAL LAW COMMISSION

Ote yandan, BM Genel Kurulunun 73/265 sayili ve 22
Aralik 2018 tarihli Karari uyarinca, Komisyonun I. ve
Il. Oturumlarinin toplam 11 hafta olacak sekilde mu-
tat oldugu Uzere Cenevre’de yapilmasi kararlastiril-
mistir. Komisyon tarafindan ilan edilen takvime gore,
2019yl 71. Oturum, . Toplantisi 29 Nisan-7 Haziran
2019 tarihleri arasinda; Il. Toplantisi ise 8 Temmuz-9
Agustos 2019 tarihleri arasinda Cenevre’de gercek-
lestirilmistir.

BM Genel Kurulu'nun 14 Ocak 2019 tarihli ve A/
CN.4/723 sayili Karariyla tespit edilen giindem uya-
rinca 71.oturum kapsaminda;

-Devlet gorevlilerinin yabanci ceza yargisi yetkisinden
bagisikligl,

-insanliga karsi suclar,
-Silahli catismalarda ¢evrenin korunmasi,

-Genel uluslararasi hukukun baglayici kurallarr (jus
cogens),

-Devlet sorumlulugu bakimindan devletlerin halefiyeti,
-Hukukun genel ilkeleri,

-Diger organlarla isbirligi vs. konu bagliklarinin ele
alinarak tartigiimasi 6ngorilmustlr. Ayrica, Oturum
marjinda Komisyon tarafindan alinan karar uyarin-
ca ele alinacak konu bagliklari arasina “Uluslararasi
hukuk baglaminda deniz seviyesinin yiikselmesi” de
eklenmistir.

Komisyon toplantilarini miteakiben Komisyon tara-
findan hazirlanarak yayinlanan ve Komisyonun ilgili
oturumu marjinda yapilan tartismalar ve ele alinan
konular hakkindaki son gelismeleri ve 0zet bilgileri
iceren Komisyonun yillik raporunun incelenmesinden,
yukarida anilan konulara iligkin olarak alinan kararlar
ve hazirlanan belgelere yer verildigi anlagiimaktadir.

Bu kapsamda, Komisyonun bu seneki oturumu mar-

numbered 73/265 and dated December 22nd, 2018 of
the UN General Assembly, it has been decided that the
first and second sessions of the Commission be held
in a total of 11 weeks in Geneva as usual. According
to the calendar announced by the Commission, the
first meeting of the 71st session in 2019 was held
between April 29th - June 7th 2019 and the second
meeting was held between July 8th - August 9th 2019
in Geneva.

In accordance with the agenda determined through
the decision dated January 14th, 2019 and numbered
AICN.4/723 of the UN General Assembly, it was stip-
ulated to tackle and discuss, within the scope of the
71stsession, issues such as:

- Immunity of state officials from foreign criminal ju-
risdiction,

- Crimes against humanity,
- Protection of the environmentin armed conflicts,

- Peremptory norms of general international law (jus
cogens)

- Succession of states in respect of state responsibility,
- General principles of law,
- Cooperation with other bodies.

Furthermore, the issue of “sea-level rise in relation to
international law” was included among the topics to
be tackled within the scope of the session pursuant to
the decision rendered by the Commission.

It is understood from the examination of the annual
report, prepared and published by the Commission
following its meetings, and including the recent de-
velopments and summary information regarding the
discussions made and issues tackled within the scope
of the relevant session of the Commission, that the de-
cisions rendered and documents prepared with regard
to the aforementioned topics are included in the report.

INTERNATIONAL LAW BULLETIN
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Dr. Ahmet ULUTAS

A BRIEF EVALUATION OF THE 71ST SESSION OF THE

UNITED NATIONS INTERNATIONAL LAW COMMISSION

jinda one ¢ikan konulardan biri de Komisyon biinye-
sinde yazimidevam eden insanliga karsi suclarailig-
kin mustakil bir sozlesme hazirlanmasi ¢alismala-
rinda gelinen agama olmustur. Rapora gore, Komis-
yon sz konusu sozlesme taslagl hakkindaki ikinci
okumasini tamamlamig ve Statisiinin 23. maddesi
uyarinca 15 maddeden olusan taslagin ekleri ve yo-
rumlariyla birlikte BM Genel Kurulu’na sunulmasini
kararlastirmigtir. Keza Komisyon, taslak maddelerin
ya BM Genel Kurulunca veya toplanacak bir ulusla-
rarasi konferans marifetiyle degerlendirilmesini de
Genel Kurula tavsiye etmistir. Dolayistyla, bundan
sonraki agamada konuyla ilgili hangi yolun izlene-
cegi hususunda karar verme yetkisi Genel Kurula ait
bulunmaktadir.

Uluslararasi Hukuk Komisyonu, Gyelerinin genel ola-
rak uluslararasi alanda taninmis st diizey hukukcu
ve deneyimli diplomatlardan olusmasi, ele aldigi ko-
nularinin kapsami ve uluslararasi hukukun gincel
konularina yonelik calismalari bakimindan 6nem ta-
simaktadir. Bu nedenle, gerek Bakanligimiz gerekse
Turk uluslararasi hukuk cevrelerince, bilhassa da bu
alanda calisan akademisyenlerce takip edilmesinde
fayda bulundugu dislintilmektedir.

Within this scope, one of the topics coming to the fore-
frontin this year’s session of the Commission was the
current stage of the works conducted for preparing
new convention on crimes against humanity, which
continues to be written within the Commission. Ac-
cording to the report, the Commission has completed
its second reading of the draft of the relevant con-
vention and has decided pursuant to Article 23 of its
Statute to present the draft, composed of 15 articles,
to the UN General Assembly with its annexes and
comments. Likewise, the Commission recommended
a suggestion to the General Assembly regarding the
evaluation of the draft articles either by the General
Assembly or through an international conference to
be held. Therefore, the power to decide on which way
to be followed in the next stage regarding the matter
belongs to the General Assembly.

The International Law Commission is important in
thatits members consist of internationally renowned
senior members of the legal profession and experi-
enced diplomats as well as in terms of the scope of the
topics it tackles and its works regarding the current
issues in international law. For this reason, it is con-
sidered that it would be beneficial if it was followed by
both our Ministry and Turkish international law cir-
cles, especially the academicians working in this field.

ULUSLARARASI HUKUK BULTENI



PORTEKIiZ BUYUKELCIiSi’NiN BAKANLIGIMIZI ZIYARETI
AMBASSADOR OF PORTUGAL VISITS MINISTRY OF JUSTICE

Adalet Bakanimiz Sayin Abdulhamit Giil, Portekiz’in
Ankara BuyUkelgisi Sayin PaulaLeal da Silva'yr 29
Temmuz 2019 tarihinde kabul etmistir.

Bakan Yardimcisi Sayin Ugurhan Kus ve Genel Mi-
durligimiz yetkililerinin de hazir bulundugu goris-
mede, iki Ulke arasindaki dostane iliskilerin 6Gnemine
vurgu yapilarak, karsilikli olarak mevcut isbirliginin
daha da gelistirilmesi niyetleri dile getirilmistir.

Minister of Justice Mr. Abdulhamit Gl received Mr.
PaulaLeal da Silva, the Ambassador of Portugal to An-
kara, on 29 July 2019.

During the meeting in which Deputy Minister Mr.
Ugurhan Kus and officials of the General Directorate
of Ministry of Justice were also present, the impor-
tance of friendly relations between the two countries
and furthering existing cooperation was expressed.

BAKAN GUL, iRAN BUYUKELCIiSINi KABUL ETTi
MINISTER GUL RECEIVES AMBASSADOR OF IRAN

Bakanimiz Sayin Abdulhamit Gl, iran islam Cum-
huriyeti Ankara BuyUkelcisi Sayin Mohammad
Farazmand ve beraberindeki heyeti 30 Temmuz
2019 tarihinde kabul et-

migtir. é
Antlan gorismede iki tlke
arasindaki adli isbirligi ve §
mevcut iyi iligskilerin daha
da gelistirilmesi hususun-
da fikir aligverisinde bulu-
nulmustur.

The Minister of Justice Mr. Abdulhamit Gl received
Mr. Mohammad Farazmand, the Ambassador of the
Islamic Republic of Iran to Ankara, and his accom-

panying delegation on 30
6l July2019.

=

In the meeting, views
on judicial cooperation
and furthering existing
friendly relations among
the two countries were
exchanged.
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AVRUPA’DA ADAY EGiTiMi KONULU

ULUSLARARASI SEMINER DUZENLENDI
AN INTERNATIONAL SEMINAR ON CANDIDATE
TRAINING IN EUROPE WAS ORGANISED

Hakim ve savci adaylarinin staj dénemlerinin etkin-
lestirilmesini teminen Adalet Bakanligl Personel Ge-
nel MUdirligi ve ispanya Kralligr Hakimler Kurulu
arasinda “Hakim ve Savcl Adaylarinin Staj Verimli-
liginin ve Etkinliginin Arttirilmasi Projesi” yir(tiil-
mektedir. Hakim ve savcl adaylarinin, atandiktan
sonra kararlarini objektif, tarafsiz ve yetkin bir sekilde
almalarini saglamayr amaclayan ve adaylara yonelik
Avrupa standartlarina uygun bir egitim ve staj modeli
olusturulmasi hedefiyle ytrGtulen soz konusu proje
kapsaminda, 24-25 Eylil 2019 tarihleri arasinda An-
kara Hakimevi’'nde, “Avrupa’da Aday Egitimi” konulu
seminer dizenlenmistir. Avrupa’daki iyi uygulama-
larin incelenmesi amaciyla gerceklestirilen seminere,
ispanya, Fransa, Almanya, italya, Romanya ve isko¢-
ya’nin Adalet Akademilerinin baskanlari, st dizey
yoneticileri ve kidemli hakimleri istirak etmistir. Se-
minere Ulkemizden, Danistay, Yargitay, HSK ve istinaf
Mahkemesi Uyelerinin yani sira, Ankara Adliyesi’nde
gOrev yapan hakim ve Cumhuriyet savcilari ile Ba-
kanlk birimlerinin st diizey temsilcileri de katilim
saglamistir. Seminerde, katilimci dlke temsilcilerin-
ce, Ulkelerindeki aday egitimleri hakkinda ayrintili
sunumlar gerceklestirmig, sunumlarin akabinde sis-
temler Uzerinde katilimcilarla tartismalar yapiimistir.
Avrupa’da hakim ve savci aday egitimi ile ilgili refe-
rans bir calisma niteligini haiz olan s6z konusu se-
miner, Tiirkce ve ingilizce olarak internet ortaminda
yayinlanacaktir.

With a view to ensuring the efficiency of pre-service
trainings of judges and prosecutors, “The Project on
Improvement of the Efficiency of Pre-Service Train-
ings for Candidate Judges and Prosecutors” has been
carried out between the Directorate General for Per-
sonnel of the Ministry of Justice and the Council of
Judges of the Kingdom of Spain. Within the scope of
this project aiming at enabling judges and prosecu-
tors to make their decisions objectively, impartially
and competently after being appointed and carried
out with the objective of establishing a training and
traineeship model for candidates in line with the Eu-
ropean standards, a seminar on “Candidate Train-
ing in Europe” was organised in Ankara judges and
Prosecutors Guesthouse between September 24-25,
2019. The Seminar conducted with a view to review-
ing the best practices in Europe, was attended by the
presidents, top executives and senior judges of Justice
Academies of Spain, France, Germany, Italy, Romania
and Scotland. From our Country, the Jjudges and Pub-
lic prosecutors serving in Ankara Courthouse and top
representatives from the Ministry Units as well as the
members of the Council of State, Court of Cassation,
Council of Judges and Prosecutors and Court of Appeal
also attended the seminar. During the seminar, com-
prehensive presentations on candidate trainings de-
livered in their own countries were made by country
representatives and following this, the systems were
discussed together with the participants. The semi-
nar, bearing the qualities of a reference work concern-
ing the training of candidate judges and prosecutors
in Europe, will be available on Internet both in Turkish
and English.
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BAKANIMIZIN ABD ZiYARETI
MINISTER PAYS VISIT TO THE USA

-~

Sayin Bakanimiz Abdulhamit Gl ve beraberindeki
heyet, 8-12 Haziran 2019 tarihlerinde Amerika Birle-
sik Devletleri’ne bir ziyaret gerceklestirmistir.

New York’ta diizenlenen Geleneksel Tirk Glin( etkin-
liklerine katilan Sayin Gul, ziyaretin vasington aya-
ginda ABD Adalet Bakani William P. Barr ile bir araya
gelmistir.

Sayin Bakanimizin mevkidas ile gerceklestirdigi go-
rigmede, ana glindem maddesi olarak FETO elebagi-
ninve FETO mensuplarinin Ulkemize iadesine yonelik
sirec ile diger adliisbirligi konulari ele alinmistir.

Bakan Gil, temaslari kapsaminda ABD Kongresi
Temsilciler Meclisi Avrupa Alt Komitesi Bagkani Bill
Keating, Senato Adalet Komitesi ve Savunma Tahsi-
satlar Alt Komitesi Kidemli Oyesi Dick Durbin ve ABD
Kongresi Tirkiye Grubu ES Baskani Steve Chabot ile
de gorugmeler gerceklestirmistir.

Ziyaret siiresince Genel MudUrliglimiiz heyeti de Sa-
yin Bakanimiza eslik etmistir
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Minister Abdulhamit Gll and accompanying delega-
tion paid a visit to the United States of America on
8-12June 2019.

Mr. Gil, who participated in the Traditional Turkish
Day activities in New York, met with US Justice Minis-
ter William P. Barr on the Washington leg of the visit.

During the meeting with his counterpart, the Minister
discussed the process of extradition of the FETO ring-
leader and FETO members to Turkey, which is high on
the agenda, and other judicial cooperation issues.

Minister Gul also met with Bill Keating, the Presi-
dent of the Sub-Committee on Europe of the US Con-
gress House of Representatives; Dick Durbin, Ranking
Member of Senate Judiciary Committee and Appro-
priations Defense Sub-committee; and Steve Cabot,
the Co-Chair of the Turket Group of the US-Turkey
relations.

During the visit, the Delegation of the General Director-
ate of the Ministyr of Justice accompanied the Minister.
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ISLAM HUKUKUNDA

ULUSLARARASI ADLT YARDIMLASMA
INTERNATIONAL LEGAL
ASSISTANCE IN ISLAMIC LAW

Devletlerin siyasi unsurunu olusturan ve kamu giici
diye de isimlendirilen egemenlik kavrami, hukuki
acidan, bir tuzel kisilik olarak devletin sinirsiz ve ko-
sulsuz bir bagimsizliga sahip olmasi, diger devletlerle
iliskilerinde hukuken esit stattide bulunmasini ifade
eder. Devletlerin karsilikli bagimhlik iligkisi tesis ede-
rek, ulus-ustd (supra-national) topluluklara katiima-
sive diger devletlerle karsiliklrisbirligini gelistirmele-
ri kaginiimazdir. Devletlerarasi iligkilerde her konuda
sinir Gtesi isbirligi ve yardimlagmaya ihtiyac artarak
devam etmektedir. Uluslararasi adliyardimlagma, bir
devletin yetkili bir adli makaminin, diger bir devletin
adli makami adina yerine getirdigi islemler bitiin-
dir. Genis anlamda adli yardimlagmanin kapsamina
uluslararasi istinabenin yani sira, suclularin iadesi,
hikimld nakli, muhakemenin ve infazin devriiglem-
leri girmektedir.

I. Uluslararasi Hukuk

islam hukukunda uluslararasi hukuk, siklikla ‘siyer
veya bazen de ‘cihad’ terimi ile ifade edilmistir. Bu
alanda Evzarnin “Kitabusiyeri’l-Evza”, imam Serah-
si'nin “Siyer-i Kebir”, Eb0 Yusuf'un “Kitabi’rredala-
Siyeri’lEvza” ve Muhammed b. Hasan es-Seybani’nin
“es-Siyeru’l-kebir” isimli eserleri ilk yazilan eserler
olmuslardir. Bu eserlerden islam hukukunda, bagka
devletlerileiligkilerin hukukiesaslarinin hiikme bag-
lanmig oldugu, uluslararasi hukukun ayri bir brang
olarak tesekkiil ettigi gériilmektedir. Daha islam’in ilk
donemlerinden itibaren savasilaninin, savastaki dav-
ranislarin ve savas sonrasi esir ve ganimetlerin du-
rumunun kurallara baglandigi goriilmektedir. Pey-
gamberimiz Medine’ye geldigi zaman Hicretin birinci
yilinda, burada bir kent devleti kurmusg ve devlet bas-
kaninin oldugu kadar vatandaslarin hak ve sorumlu-
[uklarini diizenleyen, gayrimuslim vatandaslarin dini
Ozglrliklerini glivenceye alan ilk anayasa hiiviyetine
sahip 52 maddeden olugan Medine Sozlesmesi’ni ha-
zirlamugtir. Sulh halinde devletlerin birbirleriyle iligki-
lerde uymalari gereken kurallar da fikih kitaplarinda
detayli sekilde incelenmigtir. Bu kapsamda ayet, stin-

The concept of sovereignty, which forms the political
element of the State, and which is also called public
power, from a legal point of view denotes a limitless
and unconditional independence and a legally equal
status in its relations with the other states. It is in-
evitable for states to form mutually dependent rela-
tions and join the supra-national communities and
to develop mutual cooperation with other states. The
need for cross-border cooperation and assistance in
inter-state relations continues to increase. Interna-
tional judicial assistance is a process, in which a com-
petent judicial authority of a state carries out actions
on behalf of the judicial authority of another state. In
its broader context, besides international judicial co-
operation, mutual legal assistance covers extradition,
international transfer of sentenced persons, transfer
of criminal proceedings and of execution of sentences.

l. International law

In Islamic law, international law is often denoted by
the term ‘siyer’ or sometimes ‘jihad’. The first works
in this field, are “KitabusSiyeri’l-Evza” of Evzar, “Siyer-
i Kebir” of imam Serahsi,“Kitabi'r red alaSiyeri’|Evza”
of Eb0 Yusuf, and “es-Siyeru’l-kebir” of Muhammed b.
Hasan es-Seybani. These works demonstrate that in
Islamic law, the legal principles of the relations with
other states are laid down and that international law
issetoutasaseparate branch of law.

From the early days of Islam, declaration of war, con-
duct in the war, and the post-war status of captives
and pillage, have been regulated. When the Prophet
came to Medina in the first year of the Hijrah, he es-
tablished a city state and prepared the Constitution
of Medina, consisting of 52 articles, which regulated
the rights and responsibilities of the citizens as well
asthe head of state and guaranteed the religious free-
doms of non-Muslim citizens. The rules that states
are obliged to comply with in their relations in peace-
time, are analyzed in details in the Islamic Law (Figh).
In this regard, the basic principles to be mandatorily

[0
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net ve Musliman devlet uygulamalari ile 6ne ¢ikan
uluslararasi iligkilerde uyulmasi gerekli olan temel
ilkeler su sekilde belirlenmisgtir:

“Adalet ilkelerine uymak”, “Uluslararasi Anlagsma ve
Sézlesmelere Baglilik”, “Haksiz Saldirida Bulunma-
mak ve Bagkalarinin Haksiz saldirisina Engel Olmak”,
“Zullim ve Terdre Karsi Miicadelede isbirligi”, “Miite-
kabiliyet ilkesi (Mukabele-i Bil Misil)”.

Builkeler cercevesinde diger devletlerle iliskiye gecmek
ve adli isbirliginde bulunmak daima tavsiye edilen bir
y6ntem olmustur.

II. Uluslararas! AdIT i§birligi ve Genel Prensipler

islam hukukunda devletlerarasi iliskilerde, adIi yar-
dimlagmanin temelinde iki temel ilke bulunmaktadir:

a.islamiyetin nazari olarak bitiin insanliga gonderil-
mig olmasl ilkesi: Bu esasa gore bir bagka devlet, hak-
sizlik ve sug sayilan bir konuda adaleti gerceklestirmek
ve sucluyu cezalandirmak icin yardim isterse, islam
devletinin gerekli yardimda bulunmasi gerekir.

b. Iyiligi yayma ve k6tllGgi Gnlemeye calisma ilkesi
(Emir bi’l-maruf nehiy ani’l-minker): Bu ilke, iyiligi
emredip, kotilikten vazgecirmeye ¢alisma yonlinde-
ki faaliyetler icin kullanilan dini, ahlaki ve hukuki bir
ifadedir. Dayanagini cesitli ayet ve hadislerde bulmak
mUmkundr:

observed in the international relations through verse
(Quran), sunnah and the practices of the Muslim state
are set out as follows: “Complying with the principles
of justice”, “Adherence to International Agreements
and Conventions”, “Not Waging unjust Assaults and
Preventing Unjust Assaults of Others”, “Cooperation
in Combating Persecution and Terrorism”, “Principle
of Reciprocity”.

Within the framework of these principles, establish-
ing relations with other states and requesting judicial
assistance is always a recommended method to fol-
low.

Il. International Judicial Assistance and Its General
Principles

In Islamic law, there are two basic principles forming
the basis of judicial assistance in interstate relations:

a.The principle that theoretically, Islam has been sent
to all humanity: According to this principle, if a state
requests assistance in its endeavour to punish the
perpetrator(s) and achieve justice in an unjust and
criminal matter, an Islamic state is obligated to pro-
vide the requested assistance.

b. The principle of spreading goodness and endeav-
ouring to prevent evil (Al-Amr Bi-al-ma’rdf wa al-
Nahyu’an al-munkar): This principle is a religious,
ethical and legal expression used for activities that
command goodness and endeavour to dissuade evil.
It basis is laid down in various verses and hadiths:

“And let there be [arising] from you a nation inviting
to [all that is] good, enjoining what is right and for-
bidding what is wrong, and those will be the success-
ful.” (Al-iimran, 3/104)

The Prophet commanded that “Whoever of you sees
an evil (that is not in line with our Sunnah), may cor-
rect it in person (not remaining a mere bystander).
(The power of correcting by force is within the author-
ity of the state. If everyone tries to correct a wrongdoer
in person, there will be a chaos.) If it is not in capacity
of him, may he fix it orally. If he is not capable of do-
ing even this, may he malign in his heart. This is the
weakest level of faith.”
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“Ey iman edenler! icinizde hayra cagiran, iyiligi yayip
kotultkleri dnlemeye calisan bir topluluk bulunsun”
(Al-iimran, 3/104)

Hz. Peygamber s0yle buyurmustur: “Sizden kim (stin-
netimize uymayan) bir kotiillk gorlrse (seyirci kal-
mayip) onu eliyle diizeltsin. (El ile diizeltme yetkisi
devletin yetkisi icindedir. Yoksa herkes eliyle diizelt-
meye kalkarsa kaos olur.) Buna gticii yetmezse diliyle
diizeltsin. Buna da giicii yetmezse kalbiyle bugz etsin.
Bu kadari da imanin en
zayIf mertebesidir.”

Bu anlays ile islam hu-
kukunda ilk devirlerden
beri diger devletlerle
diplomatik, siyasi ve
hukuki iligkiler gelisti-
rilmesi 6nem verilen bir

konu olmustur. :

islam hukuku ilkelerine %
glre yargl organi ve ha-
kimin gorevi, uyusmaz-
gl nihayete erdirmek
ile birlikte asil olarak
zulmin ortadan kaldi-
rilmasi, maziumun hak-
kinin zalimden alinmasi,
hakkin sahibine tevdi,
iyiligin emredilip koti-
[iglin engellenmesi ve
bu suretle adaletin tesisi
olarak belirmis ve uygu-
lanmistir. BU kapsamda,
yargilama faaliyetinin
icrasl sirasinda diger iil-
kelerin yargilama yetki-
sine tabi konularda da, adli yardimlagma ve isbirligi
yollarina bagvurulmasi daima uygulanan ve tegvik
edilen bir yontem olmustur.

1. AdIT Yardimlagma Konulari
A. Suclularin iadesi

Hudeybiye Anlagmasrnda “Kureys'ten her kim veli-
sinin izni olmadan Muhammed’e iltica edecek olursa
Mekkelilere iade edilecek; Muhammed’in tebaasindan

Guided by this understanding, the development of
diplomatic, political and legal relations with other
states has been an important issue in Islamic law
since the early ages.

According to the principles of Islamic law, the duty
of a judiciary, along with solving disputes, has been
set out and practiced as suppressing the persecu-
tion, emancipating the right of innocent from the
oppressor, giving back what is unjustly taken away,
commanding  goodness
and preventing evil, and
thus, providing justice. In
this context, it has always
been a practiced and an
encouraged method to
resort to judicial coopera-
tion and legal assistance
in judicial proceedings in
the matters that fall with-
inthe jurisdiction of other
countries.

[l.Mutual Legal Assistance
Matters

A. Extradition

An article of the Treaty of
Hudaybiyyah stated that
“If anyone from Quraysh
came to Muhammad
without the permission
of his guardian, he would
& return him to Meccans,
B and if anyone from those

& with Muhammad came to
Quraysh they need not re-
turn him to Muhammad.”
under this provision, Abu Jandal, a Muslim man who
was incarcerated in Mecca, but managed to escape
and sought asylum in Medina, was extradited to the
polytheists of Mecca.

In the treaty, signed between Muslim Arabs and the
Sudanese King of Nubia in the Hijri 31 (i.e. 651), there
is a provision that says “It shall be your responsibil-
ity to return all the escapee slaves belonging to Mus-

2]
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her kim, Kureyge siginacak olursa Mekkeliler bu kisi
iade etmeyecektir.” Bu hiikiim kapsaminda Mekke’de
hapsedilen ancak kacarak Medine’ye siginan EbdcCen-
del, Mekkeli mgriklere iade edilmigtir.

Hicri 31 yilinda Maslimanlar ile Sudan Krali arasin-
dayapilan anlagmaya gore “Musllimanlara ait butin
kacak koleleri islam Glkesine iade etmek sizin sorum-
lulugunuzda olacaktir. Ayrica Mislimanlarla savagan
ve size iltica eden her bir MUsliman’l geri cevirecek-
siniz. onlari islam tilkesine iade edeceksiniz.” hitkkmii
bulunmaktadir.

Sug igleyen kisinin Musluman, gayrimuslim (zim-
mi) veya izin ile islam dlkesinde bulunan kisi (miis-
te’men) olup olmamasina gore iade durumu da degis-
mektedir. MUsliman devlet, kendi tlkesinde islenen
suclardan dolayi bu ti¢ grubun da iadesini talep ede-
bilmektedir. Bagka bir tlkede sug isleyen fakat orada
kalmaya devam edenlerle ilgili olarak da, sug islam
tlkesinde islenmedigi icin yargilama yetkisinin bu-
lunmadigl ve iade talep edilmeyecegi ifade edilmek-
tedir. Buna karsilik baska tilkede sug isleyen islam iil-
kesine gelmis ise, bu kisi MUsliman ise gayrimuslim
iilkeye iade edilmeyecektir. Ancak bu durumda, diger
lilke adli takibat yapiimasini talep edebilecek ve islam
ilkesinde gerekli sorusturma islam hukukuna gére
yapllabilecektir. Gayrimuslimler ise talep eden ilkeye
uluslararasi andlagma ve diplomatik ilkeler cerceve-
sinde iade edilebilmektedir.

Miste’menlerin, yani islam Glkesine girmis yaban-
cllarin diger ilkelere iadesinde, iade isteyenin miis-
te’men kisinin tabiiyeti olan ulke ise iadenin yapila-
bilecegi, iade isteyen Ulkenin muste’menin tabiiyeti
olan {lke olmamasi halinde ise iade yapiimayacagl
kuralr agik olarak uygulanmistir. Buna karsilik iade-
si talep edilen miste’menin tabiiyeti olan Glke olsun
veyaolmasin,sz konusu Glkeye gonderilmesi halinde
din, dil, irk sebebiyle ayrimciliga maruz kalacagi veya
can ve mal emniyetinin bulunmayacag! durumlarda
iadenin gerceklesmeyecegi kurali benimsenmistir.

B. Diplomatik iliskiler

Devletlerin birbirleriyle diplomatik sahada iligki kur-
malarinin en énemli unsurunu karsilikli elgiler bu-
l[undurmalari olusturmaktadir. Hz. Peygamber done-

lims to the Islamic country. You shall also return every
Muslim who fights against Muslims and seeks asylum
inyour country. You shall extradite them to the Islam-
iccountry.”

The extradition status of the offender varies accord-
ing to his citizenship status - whether he is a Muslim,
non-Muslim (dhimmi) orsomeone whoislivingin the
Islamic country by residence permission (muste’men).
The Islamic state was entitled to request extradition
of perpetrators falling within these three groups for
an offence committed on its territory. For those, who
have committed a crime in another country, but con-
tinue to stay there, because the offence has not been
committed in the Islamic country, the crime falls out-
side its jurisdiction and the Islamic state will not re-
quest their extradition.

on the other hand, if a person have commited a crime
in another country and entered into an Islamic coun-
try, if he is a Muslim, he will not be extradited to a
non-Muslim country. In this case, however, the other
country will be entitled to request initiation of judi-
cial proceedings and in this case the Islamic state will
be obligated to carry out the necessary investigation
under the Islamic law in the Islamic country. Non-
Muslims may be returned to the requesting country in
accordance with international agreements and diplo-
matic principles.

With regards to the extradition of foreigners
(muste’'mens) having residence permit, there is
a rule that is explicitly practiced - if the foreigner
(muste’men) is a national of the requesting coun-
try, extradition is granted, if the requesting coun-
try is not the homeland of the requested foreigner
(muste’men), extradition is not granted. On the other
hand,in cases where there are substantial grounds for
believing that the requested person will be subjected
todiscrimination on accountof his religion, language,
race, or that the safety of his life or property will be
jeopardised, extradition is not granted.

B. Diplomatic Relations

Relations between states in the diplomatic arena are
best established by embassadors sent to each other.

In the time of the Prophet, envoys were sent to other
countries to spread Islam outside Arabia. Ambassa-
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minde islam’in, Arabistan disinda yayiimasl icin diger
ilkelere elciler gonderildigi gorilmektedir. Bizans,
iran, Misir, Etiyopya gibi lkelerde bu kapsamda el-
ciler gorevlendirilmistir. Hz. Peygamber doneminde,
disaridan ¢ok sayida elci de kabul edilmistir. Bilhassa
Mekke’nin fethedilmesinden sonra, Mekke ve Medi-
ne'ye diger Ulkelerin elciler gonderdikleri gorilmek-
tedir. islam’in diplomatlara yiikledigi vazifeler savas
donemlerinde ve baris donemlerinde farkli uygulan-
mistir. Bu donemde diger Ulkelere gdnderilen elcilerin
vazifeleri arasinda islam’i teblig, barig miizakereleri
yapmak, kiiltiirel faaliyetler, diger tilkelerdeki Misli-
manlarin ihtiyag ve sorunlari ile ilgilenmek, esirlerin
fidyelerini 6demek, esir degisimi faaliyetini yirit-
mek, diger tilkelere kutlama ve taziye mesajlariniilet-
mek, gerektiginde nota niteliginde mesajlari iletmek
yer almaktadir.

islam hukukunda, elgilerin ve ailelerinin dokunul-
mazlik, din ve vicdan hurriyeti, yargl bagisiklig gibi
imtiyazlara da sahip oldugu goriilmektedir. Hz. Pey-
gamberin elcileri mescitte ‘Gstivanett’l-vufid” adi
verilen makamda kabul ettigi ve elcilerin korunma-
sina mutlak surette dikkat ettigi islami kaynaklarda
gecmektedir.

Devletlerarasi iliskilerin ve diplomatik iliskilerin Ba-
trda 1648 yilinda akdedilen Vestfalya Barisl sonrasi
gelismeye bagsladigl gorllmektedir. Bilhassa 1815
Viyana Kongresi ile 1961 tarihli Viyana Diplomatik
iliskiler Sozlesmesi ile bu alanda temel ilke ve kural-
lar benimsenmistir. BugtnkU diizeyde olmasa dahi,
Hz. Peygamber ve sonraki islami yonetimlerde diplo-
matik iliskilerin ve adIi yardimlagmaya iligkin temel
ilkelerin tatbik edildigi acik bir sekilde goriilmektedir.

dors were assigned in countries such as Byzantium,
Iran, Egypt and Ethiopia. In the era of the Prophet,
many ambassadors were accepted to the country as
well. Particularly after the conquest of Mecca, other
countries started to send envoys to Mecca and Medina
as well. The duties assigned by Islam on diplomats
were practiced differently during wartime and peace
time. At that time, among the duties of ambassadors,
sent to other countries were to spread Islam, to carry
out peace negotiations, cultural activities, to deal with
the needs and problems of Muslims in other countries,
to pay ransoms for captives, to carry out the exchange
of captives, to convey messages of congratulations
and condolences to other countries, and to convey
messages in the form of notes when necessary.

In Islamic law, ambassadors had also privileges such as
immunity for them and their families, freedom of re-
ligion and thought, immunity of the judiciary. Islamic
sources point out that the Prophet was receiving the
ambassadors in his office, called “Ustivaneti’l-vufid”
and that he paid utmost attention to their protection.

Inter-state and diplomatic relations began to develop
in the West after the Peace of Westphalia, which was
concluded in 1648. In particular, the basic principles
and rules in this field were adopted with the Congress
of viennain 1815 and the Vienna Convention on Dip-
lomatic Relations of 1961.

Even if not at today’s level, it can be clearly seen that
the basic principles of diplomatic relations and legal
assistance have been practiced in the Prophet’s ad-
ministration and in the subsequent Islamic adminis-
trations.
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BM NEZDINDEKI SURIYE’DE HESAPVERILEBILIRLIK
MEKANIZMASI’NIN BAKANLIGIMIZI ZIYARETI

ACCOUNTABILITY MECHANISM IN

SYRIA UN VISITS MINISTRY OF JUSTICE

Bakan Yardimcisi Sayin
Cengiz Oner, Birlesmis Mil-
letler Nezdinde Suriye’de
Hesapverebilirlik Mekaniz-
mas| Bagkani Sayin Cathe-
rine Marchi-Uhel ve bera-
berindeki heyeti 4 Temmuz |
2019 tarihinde tarihinde
kabul etmistir.
Mekanizma’nin isleyisine
ve Ulkemiz ile isbirligine
iligkin bilgi aligverisinde
bulunulan toplantida, Kurulusun ¢alismalarina tlke-
mizin sagladig| destek ve igbirliginin devamivurgusu
yapimistir.

Goriismeye Genel MiidUrligimiz yoneticileri de isti-
rak etmistir.

Deputy Minister Cengiz
Oner received Catherine
Marchi-Uhel, Head of the
International, Impartial and
Independent Mechanism in
B Syria at the United Nations
B and the accompanying del-
egationon 4 July 2019,

In the meeting where in-
formation was exchanged
on the operation of the
Mechanism and coopera-
tion with our country, the continuation of the support
and cooperation provided by our country to the work
of the Organization was emphasized.

The administrators of the General Directorate for For-
eign Relations nad European Union Affairs also at-
tended the meeting.

RUSYA BUYUKELCISI’NiIN BAKANLIGIMIZI ZIYARETI

a9 ".Fl )

e AT
Bakan Yardimcmiz Sayin Cengiz Oner, Rusya Fe-
derasyonu’nun Ankara Buyukelcisi Sayin Aleksei V.
Erkhov ve beraberindeki heyeti 27 Haziran 2019 tari-
hinde kabul etmistir.

S0z konusu gortismede, TUrkiye ve Rusya Federasyo-
nu arasindaki mevcut iligkilerin Gnemine vurgu yapi-
larak, adli igbirligi konulari Gzerinde kargilikli gorig
aligverisinde bulunulmusgtur.

AMBASSADOR OF RUSSIA VISITS Ml

NISTRY OF JUSTICE

Deputy Minister Mr. Cengiz Oner received Mr. Aleksei
V. Erkhov, Ambassador of the Russian Federation to
Ankara, and his delegation on june 27th, 2019.

In the meeting, the importance of the existing rela-
tions between Turkey and the Russian Federation
was emphasized and opinions were exchanged on
matters regarding judicial cooperation.
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SUCLULARIN IADESI

HUKUKUNDA SiYASI SUC iSTiISNASI
POLITICAL OFFENCE EXCEPTION

IN EXTRADITION LAW

Suclulariniadesi hukukunda siyasi sug istisnasi, ken-
disinden iade talep edilen devlete, iadeye konu sucu
siyasi bir eylem olarak nitelendirmesi halinde, iade
talebini reddetme imkani vermektedir. Siyasi suc
kavrami, uluslararasi hukukun en ¢ok kabul gormus
kavramlarindan biri olmakla birlikte, ayni zamanda
tartismaya en ¢ok neden olan ve siklikla kotiye kul-
lanilan uygulamalardan biri olagelmistir. Zira, iade
hukukunun en temel ve 6nemli konularindan birini
olugturan terdr suclariin siyast bir yonl her zaman
olmus, kisilerin 6lumune dahi neden olan bu tlr ey-
lemleri gerceklestiren kisilerin eylemlerinin bazi l-
keler tarafindan keyfi sekilde siyasi sug olarak tanim-
lanarak iade taleplerinin reddedilmesi, uluslararasi
alanda terdrle miicadeleyi sekteye ugratmistir.

Fransizihtilaliile birlikte, Rousseau ve Suarez gibi do-
nemin siyasi filozoflarinin da etkisiyle politik yonu de
olan suclular neredeyse tamamen iade edilebilir ol-
maktan ¢ikmistir.

Devletler, zamana, ulusal ¢ikarlarina ve talep eden
devletlerle olan iligkilerine bagli olarak siyasi su¢ kav-
ramini farkli ve muglak sekilde tanimlanmiglardir.
Bu kavramdan kaynaklanan belirsizlikler; dldirme,
yaralama, silah kullanimi gibi adi suclara ait unsurla-
riicinde barindirmayan mutlak siyast suclardan ok,
bu ve benzeri adi su¢ unsurlarini da icinde barindiran
nispi siyasi su¢ kavramindan kaynaklanmigtir.

Siyasisuclaritanimlamada, iade hukukunda t¢ temel
yaklagim benimsenmistir.

Anglo-Sakson yaklasimi eski bir ingiliz davasina,
“Castioni”ye dayanmaktadir. 11 Eyllil 1890°da, isvi-
re’de bir sehrin cephaneligini ele geciren, bazi resmi
gorevlileri alikoyan ve onlari, hiikimetle ilgili sehrin
genel memnuniyetsizligi nedeniyle belediye sarayi-
na ylrdytse zorlayan, emrine uymayan bir memuru
silahla olduren Castioni’nin eylemi, Birlesik Krallik
mahkemesi tarafindan; maktul ile arasinda daha
onceye dayall husumet olmamasi ve olayin siyasi bir
ayaklanma sirasinda tesadufi sekilde ortaya ¢ikmasi

Political offence exception in extradition law provides
the state receiving an extradition request with the op-
portunity to reject the request in case where it considers
that the crime forming the subject of extradition con-
stitutes a political act. The concept of political crime has
been not only one of the concepts that are most widely
accepted in international law, but also one of the prac-
tices leading to discussions the most and often abused.
There has always been a political side of terror crimes,
constituting one of the most fundamental and impor-
tantissues of extradition law, and the rejection of extra-
dition requests by some countries by arbitrarily defining
the acts of persons resulting even in deaths as political
crimes has disrupted the fight against terrorism in the
international arena.

Together with the French Revolution and the impact of
the political philosophers of that time such as Rousseau
and Suarez, offenders having a political side have be-
come almost non-extraditable.

Based on the time, their national interests and relations
with the requesting parties, states have defined the
concept of political crime in a different and ambiguous
manner. The ambiguities stemming from this concept
do not result from absolute political crimes that do not
include elements of non-political crimes such as mur-
der, injuring and use of weapons, but from the concept
of relative political crimes that include such and similar
elements of non-political crimes.

In the definition of political crimes, three fundamental
approaches have been adopted in extradition law.

The Anglo-Saxon approach dates back to an old English
case, “Castioni”. The act committed by Castioni, who, on
September 11th, 1890, seized the arsenal of a town in
Switzerland, detained certain officials and forced them
to march to the municipal palace due to the general
dissatisfaction of the town with the government and
killed an official, having disobeyed his order, with a fire-
arm, was considered by a court of the United Kingdom
to be a political crime as there was not any animosity
between him and the victim and the act occurred inci-
dentally during a political riot. As a result, it was decided
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nedeniyle siyasi suc olarak degerlendirilmig ve iade
talep eden Ulkeye geri verilmemesine karar veril-
mistir. Buna karsin; “Meunier” davasinda ise, askeri
bir barakada iki sivilin 6limune neden olan iki pat-
lamaya neden olmasina karsin failin bir anarsist ol-
dugu, anarsizmin ise “tim hikimetlerin digmani”
oldugu seklinde bambagka bir kritere gére eylemin
siyasi suc olmadigina karar verilerek iadeye karar ve-
rilmistir. “Kolczynski” davasinda ise mahkeme yine
farkli bir kriter belirleyerek, Polonyali bir balik¢l ge-
misinde bulunan kisilerin isyan etmesinin, 6ncesinde
bir siyasi ayaklanma olmasa da siyasi bir su¢ oldugu-
na karar vermistir. Bat Almanya’nin iade talep ettigi
“Re Gross” davasinda ise mahkeme, eylemin niteligini
incelemekten ziyade, iade talep eden dlkenin politik
motivasyonla hareket edip etmedigine odaklanmig
ve iade karari vermistir. Gorilebilecegi Uizere, Ang-
lo-Sakson yaklasiminda siyasi su¢ kavrami Uzerinde
net bir tanimlama bulunmamakta;mahkemeler, za-
mana ve talep eden devletle olan iligkiye gore farkli
kriterler uygulayabilmektedir.

Fransiz yaklasimi ise “GiovanniGatti” kararina dayan-
maktadr. Siyasi gortisli nedeniyle bir kisiyi 6ldirmeye
tesebbis eden Gatti hakkindaki davada; siyasi sugla-
rin, devletin temel yasalarinin yarattigi diizeni bozan,
hikUmetin ve egemenlik hakkinin yapisina karsi yo-
neltilen eylemler olduguna karar verilmistir. Mah-
kemeye gore, sucluyu sugc islemeye iten distnce ve
duygularin siyasete iligkin olmasl, kendi basina siyasi
bir su¢ olusturmamaktadir. Bu gerekceyle adi gecenin
eyleminin siyasi su¢ olmadigina karar verilmig ve fail
talep eden Ulkeye iade edilmistir. Fakat, “Hennin” da-
vasinda, Fransiz mahkemesi, 6zel mulkiyete karst kun-
dakcilikla suclanan bir isvicre vatandasinin iade edil-
mesine yonelik isvicre Devleti'nin talebini, failin sucu
“sicak bir siyasi ortamda isledigi” gibi farkli gerekceyle
reddetmistir. Yine, ispanya’nin iki kisinin cinayet ve
kundaklama suclarindan teslim edilmesini istedigi
“Rodriguez” davasinda mahkeme, daha farkli bir kriter
koyarak, sahislarin Franco’yu devirmeye yonelik hare-
ketin bir parcasi olduguna, suclarin goreceli siyasi suc-
lar olduguna karar vermis ve talebi reddetmistir.

son olarak isvicre yaklagimi ise, 1908 yilina ait “was-
silieff” kararina dayanmaktadir. Davada Rusya, bir

not to extradite him to the requesting country. On the
otherhand, inthe case “Meunier”, although the offender
caused two explosions in a military barrack resulting in
the death of two civilians, it was decided that he be ex-
tradited by ruling that the act did not constitute a politi-
cal crime, based on a totally different criteria indicating
that the offender was an anarchist and anarchism is
“the enemy of all governments”. In the case “Kol¢zyn-
ski”, the court again identified a different criterion and
decided that the riot prompted by the persons on a Pol-
ish fishing boat constituted a political crime, despite the
absence of a prior political riot. In the case “Re Gross”,
where West Germany requested extradition, the court
focused on whether the requesting country was acting
with a political motivation, rather than examining the
nature of the act and decided on extradition. As can be
seen, there is no clear definition of the concept of politi-
cal crime in the Anglo-Saxon approach and courts can
apply different criteria based on the time and relation-
ship with the requesting state.

The French approach is based on the “Giovanni Gatti”
decision. In the case regarding Gatti, who attempted to
kill a person due to his political view, it was decided that
political crimes were acts disrupting the order created by
the fundamental laws of the state and directed against
the structure of the government and the right of sover-
eignty. According to the court, the fact that the thought
and emotion leading the offender to commit the crime
are related to politics does not, on its own, constitute a
political crime. On this grounds, it was decided that the
act committed by the aforementioned person did not
constitute a political crime and the offender was extra-
dited to the requesting country. However, in the case
“Hennin”, the French court rejected the request of the
State of Switzerland regarding the extradition of a Swiss
national charged with arson against private property on
different grounds stating that the offender committed
the crime “in a hot political environment”. Likewise, in
the case “Rodriguez”, where Spain requested the ex-
tradition of two persons for the crimes of murder and
arson, the court put forward a different criterion and
decided that the persons were part of the movement for
overthrowing Franco and that the crimes were relative
political crimes, thereby rejected the request.

Lastly, the Swiss approach dates back to the “Wwassil-
ieff” decision in 1908. In the case, Russia requested the
extradition of Wassilieff due to the murder of a public
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memurun dldirilmesi nedeniyle Wassilieff'in iadesi-
ni istemigtir. Fail, cinayeti monarki devirmeye calisan
Rus Devrimci Sosyalist Partisi’nin emriyle isledigi icin
sucun siyast bir suc oldugunu iddia etmistir. iade ta-
lebini kabul eden mahkeme, adi sucun siyasi amacla
orantilrolmasi ve bu eylemin amaca ulagabilir olmasi
gerektigine karar vermistir. Mahkemeye gére gerek-
siz siddetten kaginiimasi igin, bir eylemin siyasi un-
suru, adisuc unsurunaagir basmak zorundadir. Fakat
“Kavic” davasinda, mahkeme, Yugoslavya'da ge¢mi-
se doniik bir siyasi faaliyet olmamasina ragmen, Yu-
goslav Hikimeti'nin bir ucagl kagiran insanlar hak-
kindaki iade talebini, bu dlkenin “totaliter” oldugu
gerekgesi ile reddetmistir. isvicre yaklagimi, terorizm
gibi siddet iceren suclarl diglayan bir gortintl ver-
mekte ise de, diger yaklagimlarda oldugu gibi siyasi
su¢ kavraminin keyfi olarak nitelendirilmesine aclk
oldugunu sdylemek miimkiinddr.

Soguk savas yillari ve sonrasinda 6zellikle Avrupa’da
artan terdr olaylari nedeniyle siyasi sug istisnasi-
nin kapsaminin daraltiimasi ihtiyaci dogmustur. Bu
amacla “lade et ya da yargila” prensibi gelistirilmis,
bazi uluslararasi sozlesmelerde belirtilen spesifik ey-
lemleri (teror amacli bombalamalar, otomatik silah
kullanimi, ter6riin finansmani, nikleer terorist ey-
lemler vb.) isleyen kisilerin iade edilmedigi takdirde,
iade talebini reddeden (lkenin yargilama yapmasini
zorunlu kilmistir. Buna mukabil, ilgili teror eylemini
siyasi eylem olarak nitelendiren tlkenin, o sucluyu ne
dlciide objektif olarak yargilayip cezalandiracagi siip-
helidir.

Netice olarak, siyasi su¢ kavrami ile, iligkili oldugu te-
rorizm kavraminin uluslararasi kabul gormus objek-
tif bir tanimi halen yapilamamugtir. Bu yondeki kisitli
gelismeler, yalnizca sayili teror eylemini siyasi sug
kavramindan ayirmaya ¢alismakta, kendisinden iade
talep edilen dlkelerin siyasi sug kavramini, talep eden
ulke ile olan iligkilerine gore keyfi sekilde yorumlaya-
rak, teror suclularini iade etmekten imtina etmesinin
ontine gecememektedir. Bu nedenle, Birlesmis Millet-
ler catisialtinda, bu alanda somut ve kapsayici dizen-
lemeler yapilarak iade hukukunun saglam temeller
Uzerine oturtulmasi gerekmektedir.

official. The offender asserted that the act constituted a
political crime as he committed it through the instruc-
tion of the Russian Socialist Revolutionary Party trying
to overthrow the monarch. The court, accepting the ex-
tradition request, decided that the non-political crime
should be proportionate to the political motive and the
relevant act should be able to achieve the goal. Accord-
ing to the court, for avoiding unnecessary violence, the
political element of an act should outweigh the ele-
ment of non-political crime. However, in the case “Ka-
vic”, although there was not any prior political activity
in Yugoslavia, rejected the extradition request of the
Yugoslav Government regarding the persons hijacking
a plane on grounds that the aforementioned country is
“totalitarian”. Although the Swiss approach appears to
exclude the crimes that include violence such as terror-
ism, it is possible to say that it is open to defining the
concept of political crime in an arbitrary manner, as in
otherapproaches.

Due to the increase in terrorist acts especially in Europe
after the cold war and following years, a need to nar-
row down the scope of the exception of political crime
has arisen. Forthis purpose, the principle of “extradite or
prosecute” has been developed and has made it obliga-
tory for the country rejecting the extradition request to
prosecute, in case where the persons committing the
specific acts stated in certain international agreements
(bombings for terrorist purposes, use of automatic
weapons, financing of terrorism, nuclear terrorist acts
etc.) are not extradited. On the other hand, to what de-
gree the country describing the relevant terrorist act as
apolitical act will objectively prosecute and penalize the
offender is open to question.

In conclusion, an internationally accepted, objective
definition of the concept of terrorism, which is related
to the concept of political crime, has not yet been made.
The limited number of developments in this regard try
toseparate only a number of terrorist acts from the con-
cept of political crime and cannot prevent the countries
receiving an extradition request from refusing to extra-
dite terrorist offenders by arbitrarily interpreting the
concept of political crime according to their relations
with the requesting country. For this reason, extradition
law should be built on a solid foundation by introduc-
ing concrete and comprehensive regulations in this field
under the roof of the United Nations.
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AKPM ESKi BASKANI VE BERABERINDEKI

HEYET BAKANLIGIMIZI ZIYARET ETTIi

FORMER PACE PRESIDENT AND ACCOMPANYING
DELEGATION VISITS MINISTERY OF JUSTICE

Bakan Yardimaisi Sayin Cengiz Oner, AKPM Eski Baskani
Sayin Michele Nicoletti ile Avrupa Avrupa Konseyi insan
Haklari Politikasi ve isbirligi Dairesi Bagkani Sayin Mikhail
Lobov’u 19 Haziran 2019 tarihinde tarihinde kabul etmigtir.

GOrigmede Sayin  Nico-
letti, Avrupa Konseyi’nin |
yirlttigli Akademik Agl
Projesi (CEAN) hakkinda
bilgi vermis ve Ulkemizin
projeye destegini istemis- =

tir. Bakan Yardimcmiz g o

Sayin Oner, Avrupa Konse- E‘_

yinin yurlttigi projelere

Ulkemizin bu giine kadar destek verdigini belirtmig ve
bu destegin siirecegini ifade etmistir.

Goriismeye Genel Miidtrliiglimiiz ve insan Haklari Dairesi
Baskanligrndan yoneticiler de istirak etmistir.Goriigmeye
Genel MudUrltgtimz yoneticileri de istirak etmistir.

Deputy Minister Cengiz Oner received former Presi-
dent of the PACE, Mr. Michele Nicoletti and Mr. Mikhail
Lobov, Head of Human Rights Policy and Cooperation
Department.of the European Councilon 19june 2019.
During the meeting, Mr.
Nicoletti gave informa-
tion with regard to the
Academic Network Proj-
B coct (CEAN) carried out by

B the Council of Europe and
requested Turkey’s sup-
port for the project. Deputy
Minister Mr. Oner stated
that our country has, to this day, supported the proj-
ects carried out by the Council of Europe and that it
would continue to do so.

Administrators from the General Directorate of Min-
istry of Justice and Department of Human Rights also
attended the meeting.

BAKAN YARDIMCISI UGURHAN KUS, CiN HEYETINi KABUL ETTI
m@ﬂu&m

Bakan Yardimcist Sayin
ugurhan Kug, Cin Halk
Cumhuriyeti Disigleri Ba-
kanhgr Dig Glvenlik Me-
seleleri Komiseri Sayin
Cheng Guoping ve berabe-
rindeki heyeti 21 Agustos
2019 tarihinde tarihinde
kabul etmistir.

Gorligmede, uluslararasi
alanda terérle micadele- |8
de ortak hareket etmenin
onemine vurgu yapilimis
ve iki Ulke arasindaki adIt
isbirliginin gelistirilmesi hususunda fikir aligverisin-
de bulunulmustur.

S6z konusu gorliisme sonrasinda, Genel Midirligu-
miiz yoneticileri ile Cin Adalet Bakanligi yetkilileri
arasinda teknik diizeyde toplanti yapiimistir.

Deputy  Minister  Mr.
ugurhan Kug received Mr.
Cheng Guoping, External
Security ~ Commissioner
of the Ministry of Foreign
Affairs of the People’s Re-
public of China, and his
delegation on August 21st,
2019.

In the meeting, the impor-
tance of taking joint action
gl in the fight against terror-
ism in the international
arena was emphasized
and opinions were exchanged on improving the judi-
cial cooperation between the two countries.

After the aforementioned meeting, a technical meet-
ing was held between the directors of the Directorate
General for Foreign Relation and EU Affairs and the of-
ficials from the Ministry of Justice of China.
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LAHEY ULUSLARARASI OZEL HUKUK
KONFERANSI'NIN 22. DiPLOMATIK OTURUMU VE
2 TEMMUZ 2019 TARIHLI YENI SOZLESMESI
22ND DIPLOMATIC SESSION OF THE HAGUE
CONFERENCE ON PRIVATE INTERNATIOANL LAW
AND THE NEW CONVENTION DATED JULY 2, 2019

| Yetkin ERGUN
Adalet Misaviri

9 Judicial Counsellor

1893 yilinda Hollandali akademisyen ve avukat Tobi-
as Michael Carel Asser tarafindan kurulan Lahey Ulus-
lararasi Ozel Hukuk Konferansi (Hague Conference on
Private International Law), uluslararasi 6zel hukuk
alaninda ¢ok tarafii sozlesmeler hazirlayan, sozles-
melerin daha iyi ve yeknesak uygulanmasi icin di-
zenli calismalar yurdten uluslararasi bir kurulustur.

Ulkemiz ile birlikte 83 iyesi bulunan Konferans ta-
rafindan, 38 uluslararasi sozlesme ve 1 protokol
hazirlanmigtir. Sézlesmelere taraf olabilmek icin
Konferansa Uye bulunmak sart degildir. Bu cerceve-
de, sozlesmeler, Uye olmayan dlkelerin de imzalari
neticesinde toplam 152 tlkeye yayilmaktadir. Ayrica
sozlesmelere taraf olmayan ulkelerin dzel hukuka uy-
gulamalarinda Konferans sozlesmelerindeki kriterler
genis olarak hissedilmektedir.

Konferans sdzlesmelerinden 14°U Ulkemizde yirtir-
[Uktedir. Bu sozlesmeler arasinda apostil, cocuk ka-
¢irma, evlat edinme, hukuki ve ticari konularda ulus-
lararasi tebligat ve istinabe gibi Konferans’in temel
sozlesmelerinin tamami bulunmaktadir.

Konferans, yeni bir s6zlesmeyi ylrtrlige sokmak icin
hazirliklarini tamamladiginda, diplomatik oturumlar
yoluyla toplanarak, hem bu yeni sozlesmeyi tartigir ve
ylrirlige sokar, hem de sdzlesme icin yapilacak yeni
caligmalarr kararlastirir.

Bu cercevede, 18 Haziran - 2 Temmuz 2019 tarihleri
arasinda Lahey Barig Sarayrnda gerceklestirilen Kon-
ferans’in  22. Diplomatik Oturumu’nda, “Hukuki ve
Ticart Konularda Yabanci Mahkeme Kararlarinin Ta-
ninmasl ve Tenfizine Dair Taslak Sozlesme” metnine
iliskin tartismalari tamamlayarak Sozlegme metnine
son halini vermek amaclanmistir. Bu degistirilemez
taslak sozlesme metni “Nihai Senet (Final Act)” ola-
rak isimlendirilmektedir. Nihai senetin imzalanmasi,
sozlegmenin ilgili tlke tarafindan imzalanmasi anla-
mini tagimamakta, sozlesme metnini olusturma ¢a-
lismalarinin sona erdigini ve degistirilemez bir met-
nin belirlendigini ortaya koymaktadir.

Bahse konu Oturuma, Ulkemiz adina Lahey Blykel-
¢imiz Sn. Saban Disli, ibn Haldun Universitesi Hukuk
FakUltesi Dekani Prof. Dr. Yusuf ¢aligkan ve Bakanli-

The Hague Conference on Private International Law,
founded in 1893 by Dutch academic and lawyer To-
bias Michael Carel Asser, is an international organi-
zation that prepares multilateral conventions in the
field of international private law and conducts regular
work for better and uniform implementation of con-
ventions.

38 international conventions and 1 protocol have
been prepared by the Conference which has, includ-
ing Turkey, 83 members. Membership to the Confer-
ence is not required to be a party to the conventions.
Within this framework, the conventions extend to
152 States in consequence of the signatures of non-
member states. In addition, the criteria of the Confer-
ence conventions can be widely discerned in the prac-
tice of private law of non-party states.

14 of the Conference conventions are in force in Tur-
key. All of the fundamental conventions of the Con-
ference, such as apostille, child abduction, adoption,
international service and rogatory on legal and com-
mercial matters are included among these conven-
tions.

once the Conference completes its preparations for
entry into force of a new convention, it meets through
diplomatic sessions, discusses and puts into force this
new convention and decides on further work to be
done with respect to the convention.

In this context, the aim of the 22nd Diplomatic Ses-
sion of the Conference, which was held at the Peace
Palaceinthe Hague between june 18 and july 2,2019,
was to complete the discussions with respect to the
text of the Draft Convention on the “Recognition and
Enforcement of Foreign judgments in Civil or Com-
mercial Matters “ and to finalize it. This irrevocable
draft text of the convention is called the “Final Act”.
The signing of the Final Act does not mean that the
contract is signed by the States concerned, but that
the work on the text of the Convention is concluded
and thatitis unalterable.

Turkey’s Ambassador to The Hague Mr. Saban Digli,
Dean of Faculty of Law of Ibn Haldun University Prof.
Dr. Yusuf Caliskan and Legal Counsellor of the Turk-
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Yetkin ERGUN

LAHEY ULUSLARARASI OZEL HUKUK KONFERANSI'NIN
22. DIPLOMATIK OTURUMU VE 2 TEMMUZ 2019 TARIHLI YENi SOZLESMESI

gimiz Lahey Adalet MUsaviri Yetkin Ergiin’den olusan
heyet istirak etmistir. Oturuma yaklasik 65 tye Ulke
ve (iye statlisiiyle Avrupa Birligi delegasyonunun yani
sira, gozlemci olarak 6 ke ve 19 uluslararasi kurulug
da katiimistir.

Oturum’unson giininde, “Hukuki ve Ticari Konularda
Yabanci Mahkeme Kararlarinin Taninmasi ve Tenfizi-
ne Dair 2 Temmuz 2019 Tarihli S6zlegme (Convention
of 2 July 2019 on the Recognition and Enforcement of
Foreign Judgments in Civil or Commercial Matters)”ye
iligkin “Nihaf senet”, katilimci Ulkelerin delegasyon-
lari tarafindan imzalanmistir.

Nihai Senet’in ulkelerce imzalanmasinin ardindan,
Sozlesmeye taraf olmak isteyen dlkeler icin imza se-
remonisi dizenlenmis, katilimci Glkelerden yalnizca
uruguay, Sozlesme’ye taraf olmak Uzere anilan Soz-
lesme’yi imzalamigtir.

sozlesmeye iliskin Genel Degerlendirme

Sozlesmenin, temel olarak, 6zel hukuk ve ticarf uyus-
mazliklarda verilen kararlarin taraf Glkeler arasinda
taninmasi ve tenfizine iligkin stirecte adalete erigimi
hizlandirarak, uluslararasi 6zel hukuk islemlerini ve
ticari faaliyetleri kolaylastirip yogunlastirmayi ve bu
alanda uluslararasi yeknesak bir rejim olugturmayi
hedefledigini sdylemek mimk{ndir.

Cok sayida Ulke tarafindan Sézlesmenin imzalanma-
sinisaglamakicin, S6zlesmede, Uilkelerin kendiydnle-
rinden Sozlegmenin bazi maddelerini kapsam diginda
birakmalarina imkan saglayacak cesitli deklarasyon
ve itiraz mekanizmalari bulunmaktadir.

Sézlesmede Konferansin diger cogu sozlesmesin-
den farklr olarak tlkelerce tayin edilmesi gereken bir
“Merkezi Makam” bulunmamaktadir. Taraflar, kara-
rin verildigi ilgili mahkeme tarafindan doldurulan,
Konferans tarafindan olusturulacak olan “Basvuru
Formlari” ve kararin tercimeleriyle birlikte, ilgili ya-
banci mahkemeye tanima ve tenfizigin bagvuracaktir.

Bazi Onemli Maddeler

Sézlesmenin 2°'nci maddesinde, 6zel hukuk ve ticar
dava kararlarindan hangilerinin bu Sézlesme kapsa-
mi disinda kaldigi tahdidi olarak aciklanmistir. Miras
hukuku, nafaka, bosanma, tlizel kisiligin iptali veya
gecersiz kalmasi, hakaret, aile hukukuna iligkin ka-
rarlar, fikri mulkiyete iliskin kararlar, iflas kararfari,
rekabet hukukuna iliskin kararlar (istisnalari ayrica
belirtilmistir), askeri faaliyetler veya yargi faaliyet-

ish Ministry of Justice Mr. Yetkin Erglin, working at the
Turkish Embassy in the Hague, attended the said ses-
sion on behalf of Turkey. In addition to the 65 Mem-
ber States and member delegation of the European
union, 6 States, and 19 international organizations
participated as observers.

On the last day of the Session, the “Final Act” on the
convention of 2 July 2019 on the Recognition and En-
forcement of Foreign Jjudgments in Civil or Commer-
cial Matters was signed by the delegations of partici-
pating States.

Following the signing of the Final Act, a signing cer-
emony was held for those States wishing to become a
party to the Convention, and only Uruguay among the
participating States signed the said Convention.

Overall Evaluation of the Convention

It can be said that the Convention aims to facilitate
and intensify international private law processes and
commercial activities, and to establish a uniform in-
ternational regime in this field by accelerating access
to justice in the process of recognition and enforce-
ment of judgments made in private law and commer-
cial disputes between Contracting Parties.

In order to ensure that the Convention is signed by a
large number of states, it contains a variety of dec-
larations and appeal mechanisms that allow states,
from their viewpoint, to exclude certain Articles of the
convention.

Unlike most of the other Conventions of the Confer-
ence, this Convention does not include a “Central Au-
thority”, which should be designated by the states.
Parties shall apply to the relevant foreign court for
recognition and enforcement with the “application
forms” filled out by the relevant court rendering the
judgment and generated by the Conference, accom-
panied by translations of the judgment.

Some Important Items

Article 2 of the Convention particularly explains which
private and commercial law judgments are excluded
from the scope of this Convention. Inheritance law,
alimony, divorce, cancellation or invalidation of legal
personality, insult, decisions pertaining to family law,
intellectual property, bankruptcy, competition law
(exceptions are mentioned separately), decisions per-
taining to acts with respect to military activities or ju-
dicial activities, and arbitration decisions are beyond
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22ND DIPLOMATIC SESSION OF THE HAGUE CONFERENCE ON PRIVATE

Yetkin ERGUN

INTERNATIOANL LAW AND THE NEW CONVENTION DATED JULY 2, 2019

lerine iliskin eylemler hakkindaki kararlar, tahkim
kararlari bu Sozlesmenin kapsami disindadir. Yine,
bahse konu maddede gecen, bu S6zlesme’nin uygu-
lanmasinin dlkelerin egemenligine halel getiremeye-
cegine dair diizenleme dnem teskil etmektedir.

17’inci maddede, taraflarin yapacaklari bir protoko-
[ln, o Gilke mahkemesince onaylanmasi veya mahke-
me huzurunda yapilmasi ve her halde protokoliin ya-
pildigi Glke hukukuna gore yerine getirilebilir olmasi
durumunda, Sozlesmeye taraf bir yabanci ulkede ta-
ninmasi ve tenfizimimkun kilinmaktadir.

Sézlegmenin 17, 18 ve 19’uncu maddelerinde; Ulke-
lere, 6zel olarak agiklayacaklari konularda ve belirli
sartlar dahilinde, Sozlesme kapsamindaki bazi uyus-
mazliklarda verilen kararlarin kendileri bakimindan
tanima ve tenfiz kapsami diginda kalacagl yoniinde
deklarasyonda bulunmaimkani taninmaktadir.

Sozlesme’nin ilk taslak metninde olmayan ve Otu-
rum sirasinda kabul edilen 29°'uncu madde, dlkeler
arasinda sozlesmenin ylrirlige girme usuli diizen-
lenmistir. Anilan maddenin 3Unct fikrasina gore, bir
lilke sdzlesmeye taraf olurken bu Sézlesmenin diger
bir iilke ile arasinda uygulanmayacagina yonelik be-
yanda bulunabilmektedir. Maddenin 2’nci fikrasinda
ise,, bir Ulkenin, diger bir Gilkenin Sdzlesmeye taraf ol-
masindan itibaren 12 ay icerisinde yapacagl beyanla,
Sézlesmenin yenitaraf olan bu Glke ile kendiarasinda
uygulanmayacagini beyan etme imkani getirilmistir.
Bu fikralar cercevesinde beyanda bulunulmamasi ha-
linde, Sozlesme bu fikralarda atifta bulunulan strele-
rin sona ermesini takiben iki tilke arasinda yirrliige
girmig olacaktir. Ayrica bir Glke, 2'nci ve 3’Uncl fikra-
lardaki beyanlarinin ardindan bu beyanlarindan vaz-
gecerek, kendi Ulkesi ile diger iilke arasinda Sozles-
menin gecerli olmasi yoniinde beyanda bulunabilir.

Sozlesme Sonrasi burum

Sézlesme henliz yiriirlige girmemistir. S6zlesmenin
halihazirda yalnizca Uruguay tarafindan imzalandigl
ancak heniiz onaylanmadigi gz 6niine alindiginda,
ulkelerin kendi mevzuatlariyla uyumluluk yoninden
yapacaklari analizin yani sira, diger Ulkelerin Sozles-
meye taraf olma konusundaki egilimlerini de bekle-
dikleri sdylenebilir.

Diger taraftan, Sozlesmenin taslak aciklayici raporu-
nun dye ulkelerden alinacak gorisler cercevesinde
kesinlestiriimesine yonelik calismalar sirmektedir.

the scope of this Convention. The regulation set forth
in the said Article stating that the implementation of
this Convention shall not prejudice the sovereignty of
states is important.

Article 11 makes it possible to recognize and enforce a
protocol in a foreign state if the protocol prepared by
the Parties is ratified by the court of that state or made
before the courtand, in any case, can be implemented
in accordance with the law of the state in which the
protocol was made.

In Articles 17, 18 and 19 of the Convention, states, on
matters to be specifically disclosed and under certain
circumstances, are given the opportunity to declare
that decisions rendered in certain disputes under the
convention shall be excluded, from their viewpoint,
from the scope of recognition and enforcement.

Article 29, which was not included in the first draft of
the Convention and which was adopted during the
Session, regulates the procedure for the Convention’s
entry into force. Pursuant to paragraph 3 of this Ar-
ticle, a state may become a party to the Convention
and declare that this Convention shall not apply to
any other state. The second paragraph of the Article
makes it possible for a state to declare, by way of a
declaration within 12 months after another state
becomes a party to the Convention, that the Conven-
tion shall not apply between her state and the state
that has newly become a party to the Convention. If
no declaration is made under these paragraphs, the
Convention shall enter into force between two states
following the expiry of the periods referred to in these
paragraphs. In addition, a state may, following the
declarations in the second and third paragraphs, re-
nounce these declarations and declare the validity of
the Convention with the other state.

Post Convention Status

The Convention has not yet entered into force. Given
that the Convention has already only been signed by
Uruguay but has not yet been ratified, it can be said
that, in addition to the analysis of states’ compliance
with their own legislation, the disposition of other
states with regard to becoming a party to the Conven-
tion is also expected.

on the other hand, work is under way to finalize the
draft explanatory report of the Convention within the
framework of the views of Member States.

|22

ULUSLARARASI HUKUK BULTENI



BAKAN YARDIMCISI MENTES,
ABD TERORiZMLE MUCADELE KOORDINATORUNU KABUL ETTI
DEPUTY MINISTER MENTES
RECEIVES THE COORDINATOR FOR COUNTERTERRORISM OF THE US

Bakan Yardimcisi Sayin Selahad-
din Mentes, ABD Disisleri Bakanligl
Terorizmle Miicadele Koordinatori
Sayin BuyUkel¢i Nathan Sales ve
beraberindeki heyeti 13 Haziran
2019 tarihinde kabul etmistir.

GOrlgmede, terorle mucadele ve
yabanci terorist savascilar konulari
ele alinmigstir. Gorligsmeye Bakanli-
gimiztemsilcileri de istirak etmistir.

Deputy Minister Mr. Selahaddin Mentes received Mr. Ambassador Nathan Sales, Coordinator for Counterterrorism
of the US Department of State, and his delegation on June 13th, 2019.

Counterterrorism and foreign terrorist fighters were deliberately upon in the meeting Representatives from our

Ministry also attended the meeting.

BM GUVENLIK KONSEYI TERORLE MUCADELE
KOMITESI’NiN BAKANLIGIMIZI ZIYARETI
UN SECURITY COUNCIL COUNTER-TERRORISM

COMMITTEE VISITS OUR MINISTRY

Bakan Yardimcisi Sayin Selahaddin Mentes, Birlegmis
Milletler Glivenlik Konseyi Terdrle Miicadele Komitesi
icra Direktdri Sayin Michele Coninsx ve beraberindeki
heyeti 13 Haziran 2019 tarihinde kabul etmistir.

GOriismede, Sayin Mentes tarafindan, Ulkemizin te-
rorle miicadelesi ve uluslararasi isbirligi konularinda
aciklamalarda bulunulmustur. icra Direktorii Sayin
Coninsx de, Terorle Miicadele Komitesi’nin calismalari
ve faaliyetleri hakkinda Sayin Menteg’e bilgi vermistir.

Deputy Minister Mr. Selahaddin Mentes received Ms.
Michele Coninsx, Executive Director of the UN Security
council Counter-Terrorism Committee, and her del-

egation on June 13th, 2019.

In the meeting, Mr. Mentes elucidated on Turkey’s
fight against terrorism and international coopera-
tion. The Executive Director Ms. Coninsx informed Mr.
Menteg of the works and activities of the Counter-Ter-

rorism Committee.
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Z. Cansu ORHAN
Tetkik Hakimi
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SUCLULARIN iADESINE DAIR AVRUPA

SOZLESMESI’'NE EK 2 NCi PROTOKOL KAPSAMINDA

YENIDEN YARGILAMA TEMINATI

ASSURANCE FOR RETRIAL WITHIN THE SCOPE
OF THE 2ND ADDITIONAL PROTOCOL TO THE
EUROPEAN CONVENTION ON EXTRADITION

1957 tarihli Suclularin ladesine Dair Avrupa Sozles-
mesi (SIDAS), suglularin iadesini diizenleyen ve bu
kurumun en genis katilimla uygulanmasini sag-
layan ilk cok tarafli milletlerarasi andlasma olarak
kargimiza ¢ikmaktadir. Zaman icerisinde uluslara-
rasi alanda degisen kosullar ve bunlara bagl olarak
ortaya ¢ikan ihtiyaclar dogrultusunda hazirlanan ek
protokollerle SIDAS'In hiikiimleri yeniden yorum-
lanmig ve genigletilmistir. Bu kapsamda 17/03/1978
tarihinde imzaya acllan SiDAS’a Ek 2 nci Protokol
yoklukta verilen mahkumiyet kararina dayanan iade
talebinin hangi sartlar altinda kabul edilebilecegine
iliskin dizenlemeler icermektedir ve bu diizenleme-
ler devletlerce siklikla uygulanmaktadir.

SIDAS’a Ek 2 nci Protokol’lin 3 Gincii maddesinde “gi-
yabi hikiimler” bashgr altinda;

“Akit Taraflardan birinin diger bir Akit Taraftan, bir
kimsenin glyabinda verilmis bir mahkumiyetin veya
tutuklama kararinin infazi icin iadesini istemesi ha-
linde, Talep edilen Taraf, karara yol acan sorustur-
mada, sugla itham olunan bir kimseye taninmasi
gereken asgari savunma haklarinin taninmadigl
goruslinde ise, bu nedenle iade talebini reddedebilir.
Bununla birlikte, Talep eden Tarafin, iadesi isteni-
len kisiye savunma haklarini teminat altina alacak
sekilde yeniden yargilanma hakki verilecegine dair
yeterli gbrlilecek teminati vermesi halinde, iade ta-
lebi yerine getirilecektir. Bu karar, Talep eden Ta-
rafl, mahkum edilen kisinin itirazda bulunmamasi
halinde s6z konusu mahkumiyetin infazi, veya aksi
halde bu kisi hakkinda sorusturma yapilmasi icin
yetkili kilacaktir.

Talep edilen Taraf giyabinda hikim verilmig olan
kisinin iadesinin talep edildigini bu kisiye bildirmesi
halinde, Talep eden Tarafca, bu bildirim ceza muha-
kemesi usull agisindan bu Devlette yapiimis resmi

The European Convention on Extradition (SIDAS),
drawn up in 1957, is the first multilateral interna-
tional treaty to regulate the extradition of criminals
and to ensure the wide-ranging implementation of
this institution. The provisions of SIDAS have been
reinterpreted and expanded with the additional pro-
tocols drawn up in line with the changing conditions
in the international arena and the needs emanating
from them. In this context, the regulation in the 2nd
Additional Protocol to SIDAS, which was opened for
signature on March 17, 1978, includes under which
conditions the extradition request can be accepted on
the case the extradition request is based on a convic-
tion in absentia, and these conditions, are frequently
applied by States.

The regulation under the heading “judgments in ab-
sentia” of Article 3 of the 2nd Additional Protocol to
SIDAS is as follows:

“When a Contracting Party requests from another
contracting Party the extradition of a person for the
purpose of carrying out a sentence or detention order
imposed by a decision rendered against him in ab-
sentia, the requested Party may refuse to extradite for
this purpose if, in its opinion, the proceedings leading
tothejudgmentdid not satisfy the minimum rights of
defence recognised as due to everyone charged with
criminal offence. However, extradition shall be grant-
ed if the requesting Party gives an assurance consid-
ered sufficient to guarantee to the person claimed
the right to a retrial which safeguards the rights of
defence. This decision will authorise the request-
ing Party either to enforce the judgment in question
if the convicted person does not make an opposition
or, if he does, to take proceedings against the person
extradited.

When the requested Party informs the person whose
extradition has been requested of the judgment ren-
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SUCLULARIN IADESINE DAIR AVRUPA SOZLESMESI'NE EK 2 NCI

Z. Cansu ORHAN

PROTOKOL KAPSAMINDA YENIDEN YARGILAMA TEMINATI

bir teblig olarak addedilmeyecektir.” diizenlemesi
yer almaktadir.

Anilan dizenlemeye gore iade talebine konu
mahkdmiyet kararinin sanigin yoklugunda veril-
digi durumlarda, talep edilen devlet, hiikiimliniin
iade edilmesinden sonra yeniden yargilanacagi hu-
susunda talep eden devletten teminat verilmesini
isteyebilir. SIDASa Ek 2 nci Protokol’Gn agiklayici
raporunda, Protokol’in 3 {inci maddesinin birinci
fikrasinda yer alan “bir kimseye taninmasi gereken
asgari savunma haklari” ibaresinden Avrupa insan
Haklari Sozlesmesi’nin adil yargilanma hakkina
iliskin 6 nci maddesinde belirtilen haklarin anlagil-
masl gerektigi ifade edilmistir. Yine aciklayici rapora
gore, hikmun verildigi durusmada mahkim edi-
len kisinin hazir bulunmamasi durumunda, kararin
“yoklukta verilen karar” seklinde anlasiimasi gerek-
mektedir. Dolayislyla yargilama agamasinda sanigin
savunmasl mahkeme huzurunda alinmig olsa dahi,
hikim sanigin bulunmadigi durusmada aciklan-
missa, bu karar Protokol’iin uygulanmasi bakimin-

dered against him in absentia, the requesting Party
shall not regard this communication as a formal noti-
fication for the purposes of the criminal procedure in
that State.”

According to the said regulation, in cases where the
judgment of conviction subject to the request for ex-
tradition is rendered in the absence of the accused,
the requested Party may ask for assurance from the
requesting Party that the convict be retried following
his extradition. In the explanatory report of the 2nd
Additional Protocol to SIDAS, it is indicated that the
rights specified under the Article 6 of the European
convention on Human Rights on the right to fair trial
should be understood from the expression “minimum
rights of defence recognised as due to everyone” un-
der paragraph 1 of Article 3 of the Protocol. Further-
more, in the explanatory report, in the event that the
convicted person is not present at the hearing, the de-
cision should be understood as a “decision rendered in
absentia”. Hence, even if the accused person’s defence
is taken before the court during the trial stage, if the
judgment rendered is disclosed at a hearing where
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PROTOCOL TO THE EUROPEAN CONVENTION ON EXTRADITION

dan yoklukta verilmis kabul edilir.

Tirkiye’nin 08/05/1991 tarihinde imzaladigi SIDAS,
08/10/1992 tarihinde Tirk hukuku bakimindan yi-
rirlige girmistir. Tirk hukukunda yoklukta verilen
kararlara iliskin iade taleplerinde izlenecek usul Si-
DAS’a Ek 2 nci Protokol’iin onaylanmasina iligkin
18/05/1991 tarih ve 3732 sayili Kanun’un 3 dnci
maddesinde gosterilmistir.

Bu dizenlemeye gore, “Tlrk mahkemelerince gi-
yabinda mahkumiyet karari verilmis olup, sozles-

the person was not present, this judgment is deemed
to have been made in the absence of the person in
terms of the implementation of the Protocol.

Signed by Turkey on 08.05.1991, SIDAS entered into
force on 08.10.1992 with respect to Turkish Law. In
Turkish Law, the procedure to be followed in extradi-
tion requests regarding judgments rendered in ab-
sentia are indicated in Article 3 of Law No. 3732 dated
18/05/1991 on the approval of the 2nd Additional
Protocol to SIDAS.

meye taraf lilkelerden birinde bulundugunun tespit
edilmesi Uzerine bu ulkeden iadesi istenilen kisiye
Protokolln 3 Uncl maddesinin birinci bendinde
ongorildigl sekilde yeniden muhakeme edilme
hakki taninmasi icin anilan tlke tarafindan teminat
istenilmesi halinde, kararin kesinlesip kesinlesme-
digine bakilmaksizin karari veren mahkemece s6zii
edilen kisinin yeniden muhakeme edilecegine dair
karar verilir ve kisi iade edildikten sonra bu karar
dogrultusunda islem yapilir.

ladeyi miteakip, glyapta verilmis olan karar iade

According to this arrangement, “If a person - about
whom there is a judgment in absentia given by a
Turkish court - is found in one of the countries which
are party to the Convention and if the said country re-
quests a guarantee for the person - requested to be
extradited - about the right of re-trial in accordance
with the first sub-paragraph of the Article 3 of the
Protocol, without taking into consideration whether
the decision is final or not, the competent court shall
render a decision on re-trial of the person in question,
and afterthe person is extradited, s/he shall be subject
to this decision.
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edilen kisiye teblig olunur ve teblig tarihinden itiba-
ren 7 gun icinde bu kisi karara itiraz etmezse, yeni-
den muhakeme yapilmaksizin glyapta verilmig olan
kararinfaz edilir.”

Anilan diizenleme uyarinca mahkdmiyet htikmi ke-
sinlesmemis bile olsa, yabanci devlet makamlarinca
istenmesi halinde, ilgilinin iade sonrasinda yeniden
yargilanacagina dair teminat verilmesi gerekir. Ye-
niden yargilama yapiimasi icin kararin iade edilen
kisiye tebligi ve ilgilinin karara itiraz etmesi ge-
rekmektedir. Bu haliyle, 3732 sayili Kanun’da ifade
edilen yeniden yargilama usuliiniin 5271 sayili Ceza
Muhakemesi Kanunu’nun 311 inci ve devami mad-
delerinde belirtilen yargilamanin yenilenmesi mi-
essesesinden de farkli oldugu anlasiimaktadir.

Dilizenlemede yeniden yargilama teminatini verme-
ye yetkili makam, hikmi veren mahkeme olarak
belirlenmistir. Teminatin hangi sekilde verilecegine
iliskin olarak ise 6zel bir dlizenleme bulunmamak-
tadir. Uygulamada, yeniden yargilama teminati
mahkemelerce ek karar biciminde verilmektedir.

Mahkemece verilen yeniden yargilama teminatin
talep edilen devlet makamlarinca yeterli kabul edi-
lebilmesi icin teminat verilmesine dair ek kararin
hikim fikrasinda iadesi talep edilen hikimlinin
iadesinin gerceklesmesi halinde, SIDAS’a Ek 2 ni
Protokol’iin 3 {incli maddesi geregince, hiikimli
hakkinda durugma agilarak yeniden yargilama yapi-
lacagi ve kendisine savunma haklarinin taninacagi
seklinde ifadelere yer verilmesinin 6nem tasidigi de-
gerlendirilmektedir.

%
v

——
ik
s
-
-
pown

Following the extradition, the judgment in absentia
shall be served to the extradited person and if s/he
does not object to this decision within seven (7) days
since the date of service, the judgment in absentia
shall be executed without retrying.”

Even if the judgment of conviction is not final, under
the aforementioned regulation an assurance is to be
given that the person concerned will be re-tried fol-
lowing extradition if requested by the foreign state
authorities. In order for a retrial to be made, the de-
cision must be served to the person extradited and
the person concerned must object to the decision. In
this case, it is understood that the retrial procedure
referred to in the Law no. 3732 is distinct from the
institution of retrial in Article 311 and the following
Articles of Criminal Procedure Law No. 5271.

In the arrangement, the designated body authorized
to issue the assurance of re-trial is the court render-
ing the jJudgment. There is no specific regulation as to
how the assurance shall be provided. In practice, the
re-trial assurance is provided by the courts in the form
of an supplementary decision.

In order to be evaluated sufficient by the requesting
state, the supplementary decision on providing as-
surance provided by the court with respect to retrial
must include that, in the event that the extradition of
the convict is ensured, as per Article 3 of the 2nd Ad-
ditional Protocol to SIDAS, that it is the retrial of the
convict shall be conducted by holding an open-hear-
ing,and he shall enjoy the right to defense.
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SAYIN ONER, ARNAVUTLUK BUYUKELCISI’Ni KABUL ETTi
MR. ONER RECEIVES AMBASSADOR OF ALBANIA

UNITAD’IN BAKANLIGIMIZI ZIYARETI
UNITAD'S VISIT TO MINISTRY OF JUSTICE
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Bakan Yardimcisi Sayin Cengiz Oner, DEAS Tarafindan
islenen suglarin Hesap Verilebilirligini Desteklemek
Uzere Teskil Edilen Birlesmis Milletler Sorusturma
EKibi (UNITAD) Baskani Sayin Karim Ahmad Khan ve be-
raberindeki heyeti 8 Mayis 2019 tarihinde kabul etmistir.

GOrlgmede UNITAD Bagkani tarafindan UNITAD ve
faaliyetleri hakkinda bilgi verilmig, DEAS ile mcadele
konusunda gorug alis verisinde bulunulmustur.

Gorisme sirasinda Genel Midirligimz ve Disisleri
Bakanligi temsilcileri de hazir bulunmuglardir.

Bakan Yardimcisi Sayin Cengiz Oner, Arnavutiuk’un
Ankara Biyukelcisi Sayin Genti Gazheli'yi 3 Temmuz
2019 tarihinde makaminda kabul etmistir.

iki Gilke arasindaki tarihi ve kiiltiirel baglarin 6nemi-
nin karsiliklr olarak vurgulandigi kabulde, basta te-
rorle mucadele olmak Uzere cesitli adIT yardimlagma
konularinda gorus aligverisinde bulunulmustur.

Deputy Minister Mr. Cengiz Oner received Mr. Genti
Gazheli, Ambassador of Albania to Ankara, in his of-
ficeon 3 July 2019.

the importance of historic and cultural ties between
the two countries was mutually noted and views
on various legal aid issues, particularly on the fight
againstterrorism, were exchanged.

Deputy Minister Cengiz Oner received Mr. Karim Ah-
mad Khan, the President of the United Nations In-
vestigative Team (UNITAD), established to Promote
Accountability for Crimes Committed by DAESH, and
accompanying delegation on 8 May 2019.

During the meeting, information about UNITAD and
its activities was given by the President of UNITAD and
views were exchanged on the fight against DAESH.

During the meeting, representatives of the General
Directorate for Foreign Relation andEuropean union
Affairs were also present.
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AVRUPA SiBER SUC SOZLESMESI’NE
GENEL BAKIS

AN OVERVIEW OF THE EUROPEAN
CONVENTION ON CYBERCRIME

Gokcen CEVIK
Tetkik Hakimi
Rapporteur Judge

Sanal dlnya, hizla gelisen teknoloji sayesinde, bizlere
sinirsiz imkanlar sunarak hayatimizi kolaylagtirirken
hukuki diizenlemeleri zorunlu kilan bircok sorunu da
beraberinde getirmektedir. internet (zerinden alis-
verig yaparken kredi kartimizin kopyalanmasi, sosyal
medya hesaplarimizin ele gegirilerek suc araci olarak
kullanilmasi, cocuklarin cevrimici cinsel istismari,
kara para aklanmasi, dolandiricilik gibi suglar biligim
yoluyla islenen suclardan bazilaridir. Siber sug olarak
adlandirilan bu tur suglarin sorugturulmasi ve faille-
rinin tespiti diger Glkelerin adli makamlari ve ulusal
ve uluslararasi servis saglayicilari ile siki bir isbirligi
icerisinde olmay! gerektirmektedir. Siber suclardan
elde edilebilecek elektronik diger adiyla dijital delil-
lerin nitelikleri itibariyle kolay yok
edilebilir oldugu distnldigiinde,
ulkelerin adli makamlari arasinda
hizli biriletisim aginin olusturulma-
st zaruridir. Zira faillerin tespit edile-
memesi bu tlr suclarin islenmesini
tesvik edici niteliktedir.

Siber suclarla mucadelede uluslara-
rasialandaatilanen blyik adim Av-
rupa Konseyi tarafindan hazirlanan
ve 23 Kasim 2001 tarihinde Buda-
peste’de imzaya acllan Avrupa Siber
Su¢ Sozlegsmesi'dir (‘Sozlesme’). Siber suclarla mu-
cadelede ilkeler arasi yeknesakligl saglama ve adli
isbirligini etkin kilmaya yonelik Sozlesmeyi Ulkemiz
2010 yilinda imzalamig ve 2014 yilinda 6533 sayili
Kanun kabul etmistir.

Sézlesme toplamda dort bolum ve kirk sekiz mad-
deden olusmaktadir. Sozlesmenin birinci bolimuin-
de tanimlar, ikinci bolimun birinci kisminda maddi
suclarailigkin htkumler, ikinci kisminda usule iliskin
hiktimler, tg¢tincl kisminda ise yargilama yetkisine
iligkin hikim, t¢linct bolimde suclularin iadesi ve
karsilikll yardimlagma konularinda genel prensip-
lerin belirlendigi uluslararasi adli isbirligine iliskin
hikimler, dordlinci bélimde son hikimler bashg!
altinda, Sozlesme’ye taraf olma ve Sézlesme’den ay-
riima, ¢ekince, beyanlar ve uyusmazliklarin ¢ozimu
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While the virtual world, with rapidly advancing tech-
nology, offers us unlimited opportunities in making
our lives easier, it also brings along many problems
that necessitate legal arrangements. Some of the
crimes committed through informatics include the
copying of our credit cards while online shopping,
using our social media accounts as a means of crime,
online sexual abuse of children, money laundering
and fraud. The investigation and detection of the per-
petrators of such crimes, namely cyber crime, requires
close cooperation with the judicial authorities of other
countries and national and international service pro-
viders. Considering that due to its nature, electronic
evidence, so-called digital evidence, may easily be de-
stroyed, it is necessary that an ex-
peditious communication network
should be established among the
judicial authorities of countries.
Thefailure toidentify the perpetra-
tors encourages such crimes.

The greatest international step
taken in the fight against cyber-
crime is the Council of Europe
convention on Cybercrime (“Con-
vention”) opened for signature in
Budapest on November, 23, 2001.
Turkey signed the Convention 2010, aiming to ensure
uniformity between countries and enable effective ju-
dicial cooperation, and adopted it in 2014 by Law No.
6533.

The Convention consists of four chapters and forty-
eight Articles. In the first chapter, the definitions used
in the Convention are defined, the first part of the sec-
ond chapter concerns provisions relating to the ma-
terial offences, the second section is related with the
procedural provisions, in the third section, provisions
relating to criminal jurisdiction are provided, the third
chapter concerns about provisions on international
judicial cooperation in which the general principles
on extradition and mutual assistance are determined,
in the forth chapter, under the heading of final provi-
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gibi cesitli htikiimler yer almaktadir. Sozlesme’nin 35
inci maddesinde ise taraf tilkelerce ulusal temas nok-
tasi kurulmasi zorunlulugu diizenlenmektedir

Sozlesme, taraf Ulkelere kendi i¢ mevzuatlarini S6z-
lesme hiikimleri ile uyumlagtirma ylkimlGligu ge-
tirmektedir. Ulkemiz Sozlesmeye paralel olarak bazi
yasal dizenlemeler yapmistir. Bu dlzenlemelerin
agirlikh kismi 5237 sayil Tiirk Ceza Kanunu’nda yer
almaktadir. Ayrica 5846 sayili Fikir ve Sanat Eserleri
Kanunu’nda da yer alan diizenlemeler bulunmak-
tadir. Maddi ceza hukukuna ait bu dizenlemelerin
digindausul hukukuna ait dizenlemeler de bulun-
maktadir. Bunlardan en dnemlileri, 5271 sayili Ceza
Muhakemesi Kanunu’nun 134 tinci maddesinde ‘Bil-
gisayarlarda, Bilgisayar Programlarinda ve Kitikle-
rinde Arama, Kopyalama ve Elkoyma’ basligl altinda
yeralan dizenleme ve ayni yasanln 135. maddesinde
‘Iletisimin Tespiti, Din- AL
lenmesi ve Kayda Alin- |Sid
masr’ bashgl altinda
yer alan diizenlemedir.
internet  ortaminda-
ki icerik saglayici, yer
saglayici, erisim sag-
layici ve toplu kulla-
nim saglayicilarin so-
rumlulugu ve internet
uzerinden islenen suc-
larla micadeleye ilis-
kin esas ve usuller ise 5651 saylli internet Ortamin-
da Yapilan Yayinlarin Dizenlenmesi ve Bu Yayinlar
Yoluyla islenen Suclarla Miicadele Edilmesi Hakkinda
Kanun'da dlzenlenmistir. Sozlesmenin 35 inci mad-
desiile getirilen ylikiimliiliige paralel olarak Ulkemiz,
Emniyet Genel MidUrligi Siber Suclarla Miicadele
Daire Baskanligrni 7 glin 24 saat ulusal temas nok-
tasi, Adalet Bakanligi Dis iliskiler ve Avrupa Birligi
Genel Midirliglind ise “Merkezi Makam” olarak
belirlemigtir. BOylece veri saklamaya yonelik talepler
ulkelerin 7/24 ulusal temas noktalarina iletilmekte,
saklanan bu verilerin iletilmesine iligkin talepler ise
adli yardimlagma yoluyla lkelerin merkezi makam-
larindan talep edilmektedir.Taraf devletlerden her bi-
rinde, diger taraf devletlerin her birine 7 glin 24 saat
hizmet verecek ulusal temas noktalarinin kurulmasi
yiakimlilugl getirilmesi, bilgisayar sistemlerinin
kullaniimasi sonucu iglenen suglarla etkin bir sekilde

sions, various provisions are included such as becom-
ing party to and leaving the Convention, reservations,
declarations and settlement of disputes. Article 35 of
the Convention regulates the obligation for Contract-
ing Parties to establish a national point of liaison.

The Convention obliges Contracting Parties to align
their domestic legislation with the provisions of the
Convention. Turkey has made some legal arrange-
ments in line with the Convention. The majority of
these regulations are included in the Turkish Crimi-
nal Code No.5237. Furthermore, there are regulations
in Law No. 5846 on Intellectual and Artistic Works. In
addition to regulations in substantive criminal law,
there are also procedural law regulations. The most
importantones are the regulation under the heading
“Search of Computers, Computer Programs and Tran-
scripts, Copying and
Provisional  Seizure”
under Article 134 of
the Criminal Procedure
Code No. 5271 and
“Location, Listening,
and Recording of Com-
munication” under Ar-
ticle 135 of the same
Law. The responsibil-
ity of content, location,
access, and mass use
providers on the internet and the principles and pro-
cedures regarding the fight against crimes commit-
ted on the internet are regulated by the Law No. 5651
on the Regulation of Publications on the Internet and
Suppression of Crimes Committed by Means of Such
Publication. In line with the obligation imposed by Ar-
ticle 35 of the Convention, Turkey has designated the
Directorate General for Combating Cybercrime of the
General Directorate of Security as 24/7 domestic point
of liaison and the Ministry of Justice General Director-
ate of Foreign Relations and the European Union af-
fairs as the “Central Authority”. Thereby, requests for
data storage are forwarded to domestic points of li-
aison 24/7, and requests for the transmission of the
stored data are requested from the central authorities
of the countries by way of judicial assistance.The ob-
ligation to establish domestic points of liaison in each
of the State Parties to provide services 24/7 to each
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mucadele edebilmek ve siber suclara karsl koordineli
ve hizli hareket etmek ve sonug almak agisindan ¢ok
onemlidir. Zira siber suclara iliskin delillerin adli yar-
dimlasma yolu ile merkezi makamdan talep edilmesi
uzun zaman alacagindan, adli yardimlagma yoluna
basvurmadan 6nce dogrudan ulusal temas nokta-
sindan delilin saklanmasi talebinde bulunmak delilin
kaybolmasini 6nlemek adina daha isabetlidir.

Her ne kadar Ulke mevzuatlarinda Sozlesme ile pa-
ralel diizenlemeler yapilsa da siber suclarin sorustu-
rulmalari sirasinda hak kayiplarina neden olan ciddi
sorunlarla karsilasilabilmektedir. Bu sorunlarin te-
mel nedenlerini siber suclar alaninda uzman perso-
nelin azligl, usule iligskin islemlerin uzun olmasi, tlke
ici kurumilar arasi ve dlkeler arasi koordinasyonun
olmamasi, iletisim ve bilgi eksikligi olarak siralaya-
biliriz. DogasI geregi diger
suclara nazaran daha kar-
masik olan bu tdr suclarin
sorusturulmasi, uygula-
mada ¢ikan sorunlar ne-
deniyle icinden c¢ikilmaz
bir hale gelebilmektedir.
Bu sorunlarin 6niine gece-
bilmek adina, yabanci dil
bilen ve bu alanda uzman
personelin  yetistirilmesi,
savciliklar ile 7/24 noktasl
ve merkezi makam arasin-
daki iletisim agi ve koordinasyonun daha etkin hale
getirilmesi, donanimli personelin kendini giincelle-
mesi icin gerekli egitimler ile desteklenmesi gerek-
mektedir. Ayrica bu tlr sorusturmalarda sonuca ula-
silabilmesi icin Ulkelerarasi adli ve polis isbirliginin
arttiriimasi da zaruridir. FBI (Federal Bureau of Inves-
tigation-Federal Sorugturma BUrosu), DEA (Drug En-
forcement Administration-Uyusturucu ile Miicadele
Dairesi), Hollanda Ulusal Polisi ve Europol tarafindan
ortak olarak diizenlenen operasyonla Karanlik Ag’in
en biylk kacak mal ve uyusturucu pazari olarak bi-
linen ‘ALPHABAY’ adli web sitesinin ¢okertilmesi,nem
farkli sorusturma tekniklerinin uygulanmasi hem de
etkin adli-polis isbirligi anlaminda érnek olarak gos-
terilebilir.

Avrupa Konseyi tarafindan da siber suclarla mucade-
leye iliskin sorunlarin ¢6ztimtne yonelik bazi ¢alis-
malaryapiimaktadir. Ornegin; Avrupa Birligi ve Avru-

of the other State Parties is crucial to combat crimes
effectively as a result of the use of computer systems
andtoactin coordination and quick and obtain results
with respect to cybercrimes. As it takes long time to
request evidence from the central authority through
judicial assistance, it is more appropriate to ask the
domestic liaison point directly for the evidence to be
kept before applying for the judicial assistance.

Although regulations are made in parallel with the
Convention in country’s legislation, serious problems
leading to loss of rights may be encountered during
the investigations of cybercrimes. The main reasons
forthese problems are: limited specialized staff in the
field of cybercrime, lengthy procedural processes, lack
of inter-institutional and inter-country coordination,
and lack of communication and information. The in-
vestigation of such crimes,
which are more com-
plex in nature than other
crimes, can become insur-
mountable due to prob-
lems in practice. To obvi-
ate these problems, it is
necessary to train person-
nel who have knowledge
of a foreign language and
are experts in this field,
make more effective the
communication network
between prosecution offices and 24/7 contact points
and the central authority, and to support qualified
personnel with necessary training for their advance-
ment. Furthermore, it is essential to increase judicial
and police cooperation among countries in order to
conclude such investigations. Causing the collapse of
the website ‘ALPHABAY’, the largest network of illicit
goods and drugs of the Dark Web, by way of an opera-
tion organized jointly by the FBI (Federal Bureau of In-
vestigation), DEA (Drug Enforcement Administration),
Dutch national Police and Europol, can be cited as an
example for the implementation of different investi-
gation techniques as well as effective judicial-police
cooperation.
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Work is carried out by the Council of Europe with re-
gard to resolving problems related to the fight against
cybercrime. For example; The ‘GlacyPoject’ carried out
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pa Konseyi tarafindan ortak yiritilen ‘Glacy Projesi’
kapsaminda ulkelerin siber suclara iliskin yasalari
uygulama kapasitelerinin glclendirilmesi hedeflen-
mektedir. Bu projenin temel amaci;

- siber su¢ ve siber giivenlik politikave stratejilerinin
ilkelerarasi uyumlulugunu saglamak,

-polis birimlerinin siber suclari sorugturma kapasite-
sini gtclendirmek,

-iilkeler arasindaki polis isbirligini arttirarak Avrupa
ve diger iilkelerdeki siber sug birimleri ile isbirligi ice-
risinde olmalarini saglamak,

-adIi makamlara siber suclarin sorusturulmasinda ve
siber suclara iligkin yasalarin uygu-
lanmasinda yardimci olmaktir. Yine
Avrupa Birligi ve Avrupa Konseyi tara-
findan ortak yuritilen,Ulkemizin de
dahil oldugu IPROCEEDS’ projesi adli
makamlarin bilisim yoluyla islenen
kara para aklamasuclarini sorugturma
kapasitelerini arttirmaya yoneliktir.

Diger taraftan; her tlrli irk¢l ve ya-
banci diigmanligi iceren verinin Ureti-
mi, bunlarin bilisim yoluyla yayiimasi
ve bu tlir distincelerin sanal ortamda propagandasi-
nin yapiimasi eylemlerini sug olarak dtizenleyen ‘Bi-
lisim Sistemleri Araciligiyla islenen Irk¢i ve Yabanci
Diismani Eylemlerin Suc Haline Getirilmesi icin Soz-
lesme’yeEk Protokol 28 Ocak 2003 tarihinde imzaya
acllmigve 1 Mart 2006 tarihinde yirirliige girmistir.
Bahse konu Protokol Ulkemiz tarafindan 19 Nisan
2016 tarihinde imzalanmig fakat heniiz yurrlige
girmemistir. Ayrica, S0zlesmenin yetersiz kalan nok-
talarricin Avrupa Konseyi tarafindan ikinci ek proto-
kol caligmalari devam etmektedir.

Sibersuclarla micadelede uluslararasialandayapilan
calismalar Ulkelere katki saglasa da tek basina yeterli
olmamaktadir. Ulkelerin dlinyadaki gelismeleri ta-
kip etmeleri, kendi i isleyislerini gelismelere paralel
glincellemeleri gerekmektedir. Zira siber suglar ulu-
sal sinirlar icerisinde kalmayip birden fazla ulkede
sonu¢ doguran suclardir. Tek bir tlkenin bile bu ko-
nuda geride kalmasi sug faillerinin ortaya ¢ikmasini
engellemekte ve bu alanda yeni suglarin olusumuna
zemin hazirlamaktadir.Bu nedenle tim tlkelerin si-
ber suclarla mucadeleye ayni duyarhlikla yaklagmasi
beklenmektedir.

jointly by the European Union and the Council of Eu-
rope aims to strengthen the capacities of countries to
implement cybercrime laws. The main objective of
this projectis;

- to ensure the international compatibility of cyber-
crime and cyber security policies and strategies,

- to strengthen the capacity of police units in investi-
gating cybercrime,

- to increase police cooperation among countries and
to ensure the cooperation of cybercrime units in Eu-
rope and other countries,

-to assist judicial authorities in investigating cyber-
crime and enforcing cybercrime laws.
The ‘IPROCEEDS’ project, which Tur-
key also participates in and is jointly
carried out by the European Union and
the Council of Europe, aims to increase
the capacity of judicial authorities to
investigate money laundering crimes
committed through informatics.

on the other hand, the ‘Additional

Protocol to the Convention on Cy-
bercrime, Concerning the Criminalization of Acts of
a Racist and Xenophobic Nature Through Computer
Systems’, which regulates the production of all kinds
of racist and xenophobic data, their dissemination
through informatics and the propagation of such
thoughts in a virtual environment as crimes, was
opened for signature on January 28, 2003 and en-
tered into force on March 1, 2006. The said Protocol
was signed by Turkey on April 19, 2016, but has not
yet entered into force. In addition, work on a second
additional protocol by the Council of Europe is under
way for the inadequacies of the Convention.

Although international efforts to combat cybercrime
contribute to countries, they themselves are not suf-
ficient. Countries should pursue the developments
of the world and update their domestic processes in
line with these developments as cybercrimes do not
fall within national boundaries but impact more than
a single country. The falling behind of even a single
country prevents the ascertaining of the perpetrators
of the crime and paves the way for the formation of
new crimes in this area. Therefore, all countries are
expected to approach cybercrime in likesensitivity.
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AVUSTURALYA BUYUKELCILIGI'NiN
GENEL MUDURLUGUMUZU ZiYARETI

EMBASSY OF AUSTRALIA VISITS DIRECTORATE
GENERAL FOR FOREIGN RELATIONS AND EU AFFAIRS

Avustralya Biyikelciligi Elci Mlstesa-
ri Sayin Tim Millikan ve beraberindeki
heyet, 14 Mayis 2019 tarihinde Genel
Miidurligimizce kabul edilmistir.

GOrigmede, Tlrkiye ve Avustralya
arasindakiadliis birligi ve terérle mi-
cadele konulari tizerinde durulmug ve
mevcut ig birliginin gelistiriimesi hu-
susunda karstlikli goris alisverisinde
bulunulmustur.

Mr. Tim Millikan, Undersecretary Ambassador of the Embassy of Australia, and his delegation were received by

our Directorate General on May 14th, 2019.

In the meeting, topics such as judicial cooperation between Turkey and Australia and the fight against terrorism
were emphasized and opinions on improving the existing cooperation were exchanged.

AVRUPA KONSEYi ANKARA PROGRAM OFiSiNIN ZiYARETI

Sl 1 Wiy

Genel Midirimiz Sayin Kasim Cicek, 27 Agustos
2019 tarihinde Avrupa Konseyi Ankara Program Ofisi
Baskani Sayin Michael Ingledow ile Baskan Yardim-
cisi sayin Pinar Bagpinar't kabul etmistir. Yaklasik
beg yildir Glkemizde gorev yapan Sayin Ingledow’un
Fas Kralligl nezdinde Avrupa Konseyi Program Ofisi
Direktorligi’ne atanmasi nedeniyle Genel Midiri-
miize gerceklestirdigi nezaket ziyaretinde, Avrupa
Konseyiile Ulkemiz arasindaki isbirliginin dnemi iize-
rinde durulmusg; birlikte uygulanan ve uygulanmasi
planlanan projelerin durumu degerlendirilmistir.

Director General Mr. Kasim Cicek received Mr. Michael
Ingledow, Head of the Council of Europe Programme
Office in Ankara and Ms. Pinar Baspinar, Deputy Head
of the Programme Office on August 27th, 2019. In the
courtesy visit paid by Mr. Ingledow, who had been serv-
ing in Turkey for nearly five years, on the occasion of
his appointment to the Directorship of the Council of
Europe Programme Office in the Kingdom of Morocco,
the importance of cooperation between the Council of
Europe and Turkey was emphasized and the status of
the projects put into practice and those considered for
future implementation were mutually evaluated.
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YTB TURKIYE STAJLARI KAPSAMINDA

OGRENCILERE SUNUM YAPILDI

PRESENTATION DELIVERED TO STUDENTS
WITHIN THE SCOPE OF YTB TURKEY INTERNSHIPS

Yurtdisinda yagayan ve lisans-lisanistl egitimlerine
bulunduklari tlkelerde devam etmekte olan gencle-
rimize yonelik Adalet Bakanligl ile Yurtdigi Turkler
ve Akraba Topluluklari Bagkanligi (YTB) arasindaki
isbirligi kapsaminda “YTB Tirkiye Stajlar” programi
gerceklestirilmigtir. Program kapsaminda, Genel Mii-
dirliglimlzde 10 6grenci staja baglamistir. Uc hafta
sliren staj programinda, stajyer 6grencilere yonelik
Genel MUdurliiglimiiz faaliyetleri cercevesinde suc-
lularin iadesi, hikimld nakli, hukuk ve ceza istinabe,
nafaka, cocuk kagirma ve yolsuzlukla micadele ko-
nulari ile Birlesmig Milletler, Avrupa Konseyi ve Avru-
pa Birligi gibi uluslararasi teskilatlar hakkinda bilgi-
lendirici sunumlaryapiimistir.

Within the scope of the cooperation between the Min-
istry of Justice and the Presidency for Turks Abroad
and Related Communities (YTB), the program of “YTB
Turkey Internships” was carried out for Turkish youth
living abroad and continuing their undergraduate-
graduate education in the countries where they live.
Within the framework of the program, 10 students
began theirinternships at Directorate General for For-
eign Relation and EU Affairs. During the three-week
internship program, informative presentations were
delivered within the scope of the activities of our Di-
rectorate General for intern students regarding ex-
tradition, transfer of sentenced persons, judicial as-
sistance in civil and criminal matters, maintenance,
child abduction and anti-corruption as well as inter-
national organizations such as the United Nations,
Council of Europe and the European union.
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CiN KAMU GUVENLIiGi BAKANLIGI'NIN ZiYARETI
MINISTRY OF PUBLIC SECURITY OF CHINA VISITS MINISTRY OF JUSTICE

Cin Halk Cumhuriyeti Kamu Givenligi Bakanligi
Uluslararasi isbirligi Departmani Asya ve Afrika isleri
Birim Sefi Sayin LI Yuhong baskanligindaki bir heyet,
1 Temmuz 2019 tarihinde Genel Midirligimize bir
ziyaret gerceklestirmistir.

Anilan ziyaret kapsaminda yapilan goriismede, iki
ulke arasindaki mevcut dostane iliskilerin onemine
deginilerek, adliisbirligi basta olmak tizere cesitli ko-
nularda karsilikli gorts alisverisinde bulunulmusgtur.

A delegation headed by LI Yuhong, Chief of the Unit of
Asian and African Affairs of the Department of Inter-
national Cooperation of the Ministry of Public Security
of the People’s Republic of China, paid a visit to Di-
rectorate General for Foreign Relations and European
Union Affairs on July 1st, 2019.

Inthe meeting held within the scope of the aforemen-
tioned visit, the importance of the existing friendly
relations between the two countries was emphasized
andopinions were exchanged on various topics, espe-
cially judicial cooperation.

BM ANALITIK DESTEK VE YAPTIRIMLARI iZLEME BiRiMiNIN ZIYARETI

BM Guvenlik Konseyi (BMGK) DEAS ve El-Kaide Yap-
tirrmlar Komitesi Analitik Destek ve Yaptirimlari
izleme Birimi heyeti, 9 Mayis 2019 tarihinde Genel
MudUrligimizce kabul edilmistir.

Toplantida; terdrle micadele konusunda bilgi ve
tecriibe paylagiminda bulunulmus, Ulkemiz ile BM
arasindaki is birliginin gelistirilmesi konusunda
mutabik kalinmistir.

VISIT OF UN ANALYTICAL SUPPORT AND SANCTIONS MONITORING TEAM_

The UN Security Council (UNSC) DAESH and Al-Qaida
sanctions committee Analytical Support and Sanc-
tions Monitoring Team was received by the Director-
ate General for Foreign Relations and European Union
Affairs on May 9th, 2019.

In the meeting, information and experience on the
fight against terrorism were shared and agreement
on improving cooperation between Turkey and the
UN was reached.
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GENEL MUDURLUGUMUZ’ peN

DIS ILISKILER VE AVRUPA BIRLIGI GENEL MUDURLUGU
DIRECTORATE GENERAL FOR FOREIGN RELATIONS & EU AFFAIRS

YENI GOREVE BASLAYANLAR

NEWLY APPOINTED PERSONNEL TO THE MINISTRY

Tetkik Hakimi Omer ORUCU,

Tetkik Hakimi Engin SAGLAM,

Tetkik Hakimi Orhan SAHIN,

Memur Alp Eren 0ZTURK,

Memur ibrahim BABADAG,

Memur Metin ONDER,

Memur Rukiye CANKAYA,

Memur Seda OZGEN PALA,

Genel Midirliglimizde goreve baslamislardir.

Arkadaslarimiza hos geldiniz der, yeni
gorevlerinde basarilar dileriz.

BASKA GOREVE ATANANLAR

Rapporteur Judge Omer ORUCU,

Rapporteur Judge Engin SAGLAM,

Rapporteur Judge Orhan SAHIN,

Public Officer Alp Eren 0ZTURK,

Public Officer ibrahim BABADAG,

Public Officer Metin ONDER,

Public Officer Rukiye CANKAYA,

Public Officer Seda OZGEN PALA,

have been appointed to the General Directorate.

We take this opportunity to welcome them and wish
them success in their new posts.

PERSONNEL ASSIGNED TO OTHER POSITIONS

Daire Baskani Dr. Hasan Kadir YILMAZTEKIN
Turkiye Adalet Akademisine,

Tetkik Hakimi Halid Haki BARUT Daire Bagkani
Olarak Insan Haklari Daire Baskanligina,

Tetkik Hakimi Dr. Hakan Abdilhamit YAVUZ
Ceza isleri Genel Mudiirligiine,

Tetkik Hakimi Berat DUMAN
Egitim Dairesi Baskanligina,

Tetkik Hakimi Simeyye KIRCALI
Yargitaya,

Tetkik Hakimi Harun DUYKU
Ankara Adliyesine,

Memur israfil BALKIS

Ankara Adliyesine,
gorevlendirilmislerdir.

Arkadaslarimiza yeni gorevlerinde
basarilar diliyoruz.

Head of Department Dr. Hasan Kadir YILMAZTEKIN
appointed to the Turkish Justice Academy,

Rapporteur Judge Halid Haki BARUT
appointed to the Department of Human
Rights,

Rapporteur Judge Dr. Hakan Abdilhamit
YAVUZ appointed to the Directorate
General for Criminal Affairs,

Rapporteur Judge Berat DUMAN
appointed to the Department of Training,

Rapporteur Judge Simeyye KIRCALI
appointed to the Court of Cassation,

Rapporteur Judge Harun DUYKU
appointed to Ankara Courthouse,

Public Officer Israfil BALKIS appointed to
Ankara Courthouse.

We wish them success in their new posts.



FROM THE DIRECTORATE GENERAL

DIS ILISKILER VE AVRUPA BIRLIGI GENEL MUDURLUGU
DIRECTORATE GENERAL FOR FOREIGN RELATIONS & EU AFFAIRS

EMEKLIYE AYRILANLAR

RETIRING PERSONNEL

Memur Kezban SARI,
Memur Aynur GUNDOGDU,
Memur Sema KUTLU,
Emekliye ayrilmislardir.

Kendilerine hayirli olsun diyor,
mutlu giinler diliyoruz.

EVLILIK

Public Officer Kezban SARI,
Public Officer Aynur GUNDOGDU,
Public Officer Sema KUTLU,

have retired.

We congratule him and wish him
happiness in his future endeavors.

WEDDINGS

Tetkik Hakimi Emrah OZKAN
6 Temmuz 2019 tarihinde,

Tetkik Hakimi Orhan SAHiN
26 Temmuz 2019 tarihinde,

Memur Temel EMANET
13 Haziran 2019 tarihinde,

Memur Mehmet DOGAN
16 Haziran 2019 tarihinde,

Hizmetli Tuba DEVECI
19 Haziran 2019 tarihinde,

Memur Hayriye CINAR
29 Temmmuz 2019 tarihinde,

Memur Muhammed GOKDEMIR
14 Agustos 2019 tarihinde,

Erdinc GULTEKIN
24 Agustos 2019 tarihinde,

Evlenmislerdir.

Kendilerine 6miir boyu mutluluklar dileriz.

DOGUM

Tetkik Hakimi Cahide Sultan ERTURK'iin
10 Mayis 2019 tarihinde oglu,

Tetkik Hakimi Zeynep KUZU'nun
3 Temmuz 2019 tarihinde kizi,

Memur Havva Eda KARACA'nin
26 Temmuz 2019 tarihinde oglu,
Diinyaya gelmistir.

Saglikli ve giizel bir hayat diliyoruz.

Rapporteur Judge Emrah 0ZKAN
got married on July 6th, 2019,

Rapporteur Judge Orhan SAHIN
got married on July 26th, 2019,

Public Officer Temel EMANET
got married on June 13th, 2019,

Public Officer Mehmet DOGAN
got married on June 16th, 2019,

Service Personnel Tuba DEVECI
got married on June 1%9th, 2019,

Public Officer Hayriye CINAR
got married on July 29th, 2019,

Public Officer Muhammed GOKDEMIR
got married on August 14th, 2019,

Erdinc GULTEKIN
got married on August 24th, 2019.

We wish them a lifetime of happiness.

BIRTH

Rapporteur Judge Cahide Sultan ERTURK's son was
born on May 10th, 2019,

Rapporteur Judge Zeynep KUZU'’s daughter was
born on July 3rd, 2019,

Public Officer Havva Eda KARACA's son was born on
July 26th, 2019.

We wish him a good, healthy life.
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