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I. Genel Olarak

Yugoslavya Sosyalist Federal Cumbhuriyeti’nin
parcalanmasindan sonra 1991 yilinda bagimsizligina
kavusan Makedonya Cumhuriyeti, parlamenter demokrasi
ile yonetilmektedir. Makedonya’da yarg! giici bagimsiz
ve tarafsiz mahkemeler tarafindan kullaniimaktadir. Olke
lic kademeli bir yargi sistemine sahiptir. Birinci kademede
ilk derece (asliye) mahkemeleri ve idare mahkemesi;
ikinci kademede istinaf mahkemeleri ile Yiiksek idare
Mahkemesi; en (stte ise, Yargitay (Supreme cCourt)
bulunur. Ulkede herhangi bir olaganiisti mahkeme ve
askeri mahkeme bulunmamaktadir.

Ulkede, mahkemelerin bagimsiz ve dzerkligi Anayasa ile
glivence altina alinmistir. Ayrica mahkemelerin yetkisi,
kurulusu, kaldiriimasi, isleyisi, dagilimi ve yargilama
usulleri ancak kanunla diizenlenebilmektedir.

Il. Mahkeme Tegkilati

Makedonya Cumhuriyeti'nde bir veya birkac belediyeyi
yargl cevresine alan 27 Asliye Mahkemesi bulunmaktadir.
Bu mahkemeler hukuk, ticaret ve ceza davalarina bakarlar.
Ancak aralarinda ¢ocuk ceza mahkemeleri, is mahkemeleri
ve ekonomik suclara bakan mahkemeler gibi ihtisas
mahkemeleri de bulunmaktadir. Ulkede capinda asliye
mahkemesi kararlarini inceleyen ve Uskiip, Manastir, istip
ve Gostivarda bulunan 4 istinaf mahkemesi vardir.

Uskiip'te bulunan ve 2006 yilinda kurulan idare
mahkemesi ise, tim Ulke ¢apindaki idari uyugsmazliklarin
ilk derece yargl mercidir ve kararlarina karsi Yiksek
idare Mahkemesi'ne gidilebilmektedir. Ayrica, baska
bir mahkemenin gorevine girmeyen tim hallerde Ulke
kurumlarr arasinda yetki uyusmazliklarina Yiiksek idare
Mahkemesi bakmakla gorevlidir. Olkede en (st yargl mercii
olan Yargitay, sadece hukuk ve ceza mahkemelerinin
verdikleri kararlari degil ayni zamanda idare mahkemesi
kararlarini da inceleyen son yargi merciidir.

Diger taraftan Makedonya’da, Anayasanin ve bireysel hak
ve Ozglrliklerinin korunmasini teminen bir Anayasa
Mahkemesi bulunmaktadir. Mahkemenin kurulusu,
Federe Makedonya Sosyalist Cumhuriyeti’nin 1963
tarihli Anayasasina dayanmaktadir. 9 yil icin secilen
9 dyeden olusan Mahkeme yasama, yiriitme ve yargl
erki arasindaki her tirli uyusmazhgl ¢ézme yetkisine;

I. General Overview

The Republic of Macedonia, declared its independence in
1991 following the break-up of Socialist Federal Republic
of Yugoslavia, has been a functioning multi-party
parliamentary democracy. In the country, judicial power
is vested in courts that are autonomous and independent.
The judicial system is comprised of three tiers: In the first
tier, there are courts of first instance, also called basic
courts, and administrative court. The second tier consists
of four Courts of Appeal and the High Administrative Court.
Supreme Court is at the apex. There are no extraordinary
and military courtin the country.

The Constitution of 1991 guarantees the independence
and autonomy of the courts. Moreover, the establishment,
authorization, abolishment, functioning, distribution
and adjudicatory procedures of the courts could merely
establish by law.

Il. organisation of the Courts

In the Republic of Macedonia, judicial system has 27
Courts of First Instance having jurisdiction on one or more
municipalities. These courts deal with civil, commercial
and criminal law cases. However, there are also specialised
courts such as the courts dealing with juvenile criminal
law, labor law or economic crimes. The Courts of Appeal,
situated in Skopje, Bitola, Stip and Gostivar, review the
judgments of the Courts of First Instance exist across the
country.

Administrative Court in Skopje, established in 2006,
is the court of first instance in administrative cases
country-wide, whose rulings could be challenged in
the Higher Administrative Court. In addition, the Higher
Administrative Court is also responsible for dealing with
jurisdictional dispute as it is not fall into any other court’s
responsibility. The Supreme Court, the highest level
judicial authority in the country, is the last resort not only
for the judgments of civil and criminal courts but for the
judgments of administrative court as well.

Besides, there is a Constitutional Court responsible for
the protection of constitution and fundemental rights
and freedoms. Its establishment indeed based on 1963
constitutionof SocialistRepublicofMacedonian Federation.
Nine members, elected for nine years, are authorized
to resolve any conflict between the three branches of
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Meclisin Ggte ikisinin oyuyla kendisine sunulmasi halinde
Bagkan’in Anayasay! ihlal edip etmedigini, yetkisini kotiye
kullanip kullanmadigini belirleyerek Bagkan’in gorevden
alinmasina karar verme yetkisine sahiptir.

. savcihik Tegkilati

Genel olarak bakildiginda tlkede savcilik teskilatinin
mahkemelere benzer bir organizasyon yapisina sahip
oldugu gbriilmektedir. Savailik teskilatinin  basinda
Makedonya Cumhuriyeti Bassavciligl bulunmaktadir.
Makedonya Cumhuriyeti Bagsavcisi tim Ulke genelinde
yetkili olmakla birlikte Yargitay’da da savcilik goérevini
yerine getirmektedir.

Makedonya Cumhuriyeti Bagsavciligi diginda Glkede
dort istinaf bagsavciligl bulunmaktadir. Bunun yani sira
lilkede 22 ilk derece bassavciligl bulunmaktadir. ilk derece
bassavciliklar yetki alanlarinda gorev yapmakla birlikte
suclarintlird ve ceza miktarina gore, kendiaralarinda gorev
ayrimi - bulunabilmektedir. Ornegin Uskiip'te bulanan
bagsavcilik ayni zamanda organize suglara ve yolsuzluk
suclarina bakmakla da gorevlidir.

Savcilik teskilati icerisinde dikey hiyerarsi bulunmaktadir.
Bagsavcilarin, temel hak ve 6zgurlikler ile kamu dizeninin
korunmasi, savcilik faaliyetlerinin daha etkin ve verimli
yuritllmesi ve uygulama birliginin saglanmasi gibi
konularda uyulmasi zorunlu yazili talimat verme yetkileri
bulunmaktadir. Bununla birlikte, savcilarin yargisal
faaliyetlerindeki bagimsizligi kanunla giivence altina
alinmistir. Bu kapsamda, savcilara dosya bazinda (dava
acllmasi veya kovusturmaya yer olmadigina dair karar
verilmesi yoniinde) savcilara talimat verilmesi mimkin
degildir.

IV. Yargi Kurullari ve Akademi

Makedonya’da, tlkemizdeki Hakimler ve Savcilar Kurulu
muadili iki kurum bulunmaktadir. Bunlar Yargisal Konsey
ve Savcilar Konseyi'dir. Ulkede hakim ve savcilarin meslek
oncesi ve meslek egitimlerine iliskin is ve islemler ise
Hakim ve Savci Akademisi tarafindan yiritilmektedir.

Yargl bagimsizigl ve tarafsizhiginin garantorii olarak
kurulan vargisal Konsey, hakimlerin (yiiksek mahkeme
bagkanlari ve hakim adaylari dahil) atanmasi, gérevden
alinmasi, calismalarinin  degerlendirilmesi, hakimler
hakkinda disiplin tedbirlerin alinmasi ve uygulanmasi gibi
konularda genis bir yetki alanina sahiptir.

Yargisal Konsey 15 Uyeden olugsmaktadir. Yargitay Bagkani
ve Adalet Bakani, Konsey'in tabii Uyesidir. Bunun yani
sira, Konsey’de hakimlerce secilen 8 hakim Uye, meclis

government. Upon a referral by a two-thirds vote of the
Assembly, it may also decide whether the President has
violated the Constitution or his powers and remove him
from office.

lll. organisation of the Public Prosecution

In general, it is evident that the prosecutors has similar
organisational structure to the courts. Macedonian Chief
Public Prosecutor appears at the top of the organization of
the Prosecution. Macedonian Chief Public Prosecutor has
authority country-wide and officiates as prosecuter in the
Supreme Court.

Apart from Macedonian Chief Public Prosecutor, there are
four Appellate Public Prosecutors and furthermore 22 first
instance public prosecutors in the country. First instance
public prosecutors function in their jurisdiction and have
job definition, among themselves, according to types
of crime and amount of penalty. As an example, public
prosecutors in Skopje is responsible for organised and
corruption crimes.

There is also hierarchical structure in the organisation.
Chief Public Prosecutor has authority to give mandatory
written instructions with respect to the protection of
fundemantal rightsand freedomsand publicorder,carrying
out prosecuting duties more effectively and effencitly and
securing uniformity in such applications.

Notwithstanding, the independence of procetutors in their
judicial activities is guaranteed by laws. In this regard,
it is illegal to give instruction to prosecutors in file basis
(including making decision of non-prosecution or open a
case)

IV. The Councils and the Academy

In the Republic of Macedonia, two councils were founded,
judicial Council and Council of Public Prosecutors, equal
to Council of judges and Prosecutors in Turkey. Besides,
pre-vocational and vocational trainings of judges and
prosecutors in the country are carried out by Academy for
Judges and Public Prosecutors.

An independent judicial Council is the guarantor of the
autonomy and independence of the judiciary and has
been empowered with the election and appointment of
judges(including chiefofhigh courtsandjudge candidates),
their discharge, and the application of disciplinary
measures and revocation of theirimmunity.

Judicial Council consists of 15 members. Minister of Justice
and President of the Supreme Court are ex officio members.
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tarafindan secilen 3 Uye ile Baskan’in gdsterdigi adaylar
arasindan meclis tarafindan secilen 2 tiye bulunmaktadir.
Konsey’in hakimlik mesleginden olmayan (yeleri ancak
hukuk profesord, avukat veya hukuk uzmanlari arasindan
secilebilir.

Konsey baskani, dogal Uyeler disindaki Uyeler arasindan
Konsey tarafindan segilir. Konsey dyelerinin gérev suresi
alt yil olmakla birlikte Gyelerin bir kez daha yeniden
secilmeleri mumkdndr.

Makedonya’da 2007 yilinda Glkedeki savcilarin gorevlerini
yaparkensahipolduklaribagimsizligikorumakicinkanunla
Savcilar Konseyi kurulmustur. Makedonya Cumhuriyeti
Bagsavcisi 11 Uyeden olusan bu konseyin tabii Gyesidir.
Bunun disinda ilk derece savcilari tarafindan ve kendileri
arasindan secilen bir dye, bolge bassavciliklarinin kendi
arasindan sectikleri dort iiye, tilkede cogunluk olmayan
topluluklardan birinin mensubu olan savcilar
arasindan tim savcilarin sectikleri bir
tye, taninmig hukukeular, hukuk
profesorleri ya da avukatlar
arasindan parlamento
tarafindan secilen dort Uye
bulunmaktadir.

yargl  Konseyine  benzer
yetkileri  bulunan  Savcilar
Konseyinin dyeleri dort yilligina

secilirler ve yeniden secilme hakkina sahiptirler. Konsey
baskani ise, Konsey Uyeleri arasindan iki yilligina secilir
ancak yeniden baskan secilme hakkina sahip degildir.

13 lyeden olusan Hakim ve Savci Akademisi ise, Ulkede
hakim ve savcl adaylarinin meslek dncesi ve meslek ici
egitimini vermekle ve meslege secilmeleri icin son bir
sinav dizenlemekle gorevlidir.

Makedonya’da hakim ve savc adayr olabilmek icin
Makedonya vatandasl olma, iyi bir 0zgecmise sahip
olma, dort yillik bir Universiteden mezun olma ve
avukatlik sinavini ge¢mis olma sartlari bulunmaktadir.
Ancak ilk derece mahkemelerine, yiiksek mahkemelere
ve idare mahkemelerine atanirken bu prosedir
farkhlagabilmektedir.

Ulkede hakim olarak atanabilmek icin 6nce Akademinin
sinavini, ardindan da psikoloji ve durUstlik testini gegme
sartt bulunmaktadir. Bu testler Makedonya’da 2013
yilindan itibaren uygulanmaya baslanmistir.

In the Council, eight members are elected by the judges
from their ranks, Three members are elected by the
Parliament of the Republic

of Macedonia with a majority of votes from the total
number of representatives. The members of the Council
who are not judge could only be professorin law, advocate
or legal expert.

The President of the Council can be elected from the
members who are not ex officio members. The term of
office of the elected members are four years with a right to
one re-election.

In Macedonia, it was established by law a Council of Public
Prosecutors to protect independence of prosecuters which
is recognised while fulfilling their duties in 2007. The Chief
Public Prosecutor of the Republic of Macedonia is ex
officio member of this eleven-membered
council.Inaddition,one member ofthe
council is elected by the firstinstance
prosecutors, Four members
are elected from Appellate
Public Prosecutors, who are
elected among themselves.
Oone member of the Council,
elected by all prosecutors, is
the member of the communities
that are not in majority in the country. Four members
are elected by the Parliament among prominent lawyers,
proffesors in law and advocates.

The members of the Council, has similar authorisation
with Judicial Council, are elected for 4 years and have
the right to be re-elected. The President of the Council is
elected among the Council members for 2 years but has not
right to be re-elected as President.

Thirteened-membered Academy for judges and Public
Prosecutors is responsible for pre-vocational and
vocational trainings of judge or prosecutor candidates and
holding an examination for them to enter the profession.

Being judge or public prosecutor candidate in Macedonia
requiresbeingacitizen ofthe RepublicofMacedonia, having
a good background, being a four-year-law graduate and
achieving the bar examination. However, while appointing
to higher courts and administrative courts the procedure
would be differentiated.

To be a judge or public prosecutor in the country, it is
required firstly to pass Academy examination then
psychological and the integrity test. These tests have been
carried out since 2013 in the country.
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V. Adli Yardimlasma

Tlrkiye ile Makedonya Cumhuriyeti arasinda 24/02/1997
tarihli “Tlrkiye Cumhuriyeti ile Makedonya Cumhuriyeti
Arasinda Hukuki ve Cezai Konularda Adli Yardimlagma
Anlasmasi”,11/07/2001 tarihli“Tlrkiye Cumhuriyeti Adalet
Bakanligl ile Makedonya Cumhuriyeti Adalet Bakanlgl
Arasinda isbirligine iliskin Protokol” ile 26/03/2002 tarihli
“Turkiye Cumhuriyeti ve Makedonya Cumhuriyeti Arasinda
Konsolosluk Anlagmasi” bulunmaktadir.

Bunlarin yani sira Makedonya Cumhuriyeti 1999 yilinda
“Suclularin iadesine Dair Avrupa Sozlesmesi“ne ve Cezai
konularda Adli Yardimlagsma Avrupa Sozlesmesi'ne taraf
olmustur. Ayrica Ulke, INTERPOL ve SELEC/SEEPAG gibi
uluslararasi kuruluglarin yani sira Bati Balkan Savcilar
Birligi gibi bolgesel pek cok kurulusta yer almaktadir.

Diger taraftan, Avrupa Birligine (ye olmamakla
birlikte Makedonya, yasal mevzuatini Avrupa birligi
mevzuatina uyumlu hale getirme konusunda ciddi ¢aba
sarfetmektedir. Bu kapsamda Makedonya Cumhuriyeti
2008yilinda EUROJUST ve EUROPOL leisbirligianlagmalari
imzalamigtir.

Makedonya’da cezai konularda adli yardimlagma iglemleri
cogunlukla Cezal Konularda Adli Yardimlagma Kanunu
ve Ceza Usul Kanunu uyarinca ydritilmektedir. Adli
yardimlagma hususunda Makedonya Cumhuriyeti Adalet
Bakanligl merkezi makam olarak belirlenmistir. Adalet
Bakanligl biinyesinde hukuki ve cezai adli yardimlagma
islemleriniytriitmek amaciyladzel daireler bulunmaktadir.

Ulkede 2013 yilinda Ceza Usul Kanunu’nda yapilan
degisiklikle sorugturma asamasinda sorusturmanin
yonetimi yetkisi sorusturma (6ninceleme) hakiminden
alinarak savclya mudnhasir  kiinmistir.  Sorusturma
(6ninceleme) hakiminin yetkisi ise kigisel hak ve
Ozgurliklerin korunmasinda tutuklama ve el koyma gibi
zorunlu énlemleri almakla sinirlandiriimigtir.

Makedonya Cumhuriyetine yapilan adli yardimlagma
talepleriancak Adalet Bakanligi araciliglyla resmikanaldan
yapllmas! halinde kabul edilmektedir. Makedonya adli
makamlari yine ancak Kiril alfabesi ile iletilen talepleri
dikkate almaktadirlar. Talep eden devlet makamlarinin
bu talebin yerine getirilmesine katilma talepleri de talep
eden devletin bunun icin gerekli her seyi organize etmesi
halinde kabul edilmektedir.

V. International Cooperation

Between two countries, there are “Agreement on Mutual
Assistance in Criminal and Civil Matters between the
Republic of Turkey and the Republic of Macedonia” dated
24/02/1997, “Cooperation Protocol between the Ministry of
Justice of the Republic of Turkey and the Ministry of Justice
of the Republic of Macedonia” dated 11/07/2001 and
“Consular Agreement between the Republic of Turkey and
the Republic of Macedonia” dated 26/03/2002.

In addition, the Republic of Macedonia ratified “European
Convention on Extradition” and “European Convention on
Mutual Assistance in Criminal Matters” in 1999. Moreover,
the country is member of many regional networks like
Prosecutors Network of the Western Balkan along with
international organizations such as Interpol and Selec/
Seepag.

Furthermore, despite not being member of European
union, Macedonia puts great effort to make its legislation
compatible with European legislation. In this respect, it
signed cooperation agreements with Eurojust and Europol
atthe end of 2008.

Operations on international mutual legal assistance in
criminal matters is often carried out pursuant to “The Law
on international Cooperation in Criminal Matters” and
“The Law on Criminal Procedure”. The Ministry of Justice
of the Republic of Macedonia is the Central Authority
for international mutual legal assistance. Within the
Ministry, there are separate sectors on international
mutual assistance in civil and criminal matters dedicated
to process all such requests.

The amendment of 2013 in The Law on Criminal
Procedure shifted the leading of the criminal
investigation from the investigative judge to the public
prosecutor just concerning the investigating procedure.
Now the public prosecutor is solely responsible for the
leading of the criminal investigation. The responsibility
of the investigative judge has been restricted to take
necessary measures, such as arrestand seizure, with regard
to protection of individual rights and freedoms.

The country accepts mutual legal assistance requests
only if they are submitted through official channels via
the Ministry of Justice. The competent authorities of the
country take into consideration only those documents
which are written in the official Macedonian language with
cyrillicalphabet. Where the foreign authority has requested
to participate in the execution of such request, it is also
accepted provided that everything should be organised for
this to occur by requested country.
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