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Teror, hukuk literatlirinde uzun yillar boyunca kolektif ve
orgUtlu bir suc olarak kabul edilmistir. Bununla birlikte,
son yillarda gerceklesen teror eylemleri, teror orgutleri
icinde yer alan kisilerin yani sira, “yalniz kurt” olarak
nitelendirilen ve bu orgiitlerden bagimsiz olarak hareket
eden kisilerin de dlkelericin ciddibir glivenlik tehdidi teskil
ettigini ortaya koymustur. Bu olgu, terér eylemi ve terdrist
taniminin tekrar degerlendirilmesine yol a¢mis; bireysel
teror eylemlerinin de terdr sucu kapsamina alinmasina
yonelik yasal degisiklikler yapilmasi ihtiyacini glindeme
getirmistir.

Norve¢'te 22 Temmuz 2011 tarihinde, herhangi bir 6rgit
baglantisi olmayan ancak asiri sagci goriise sahip, irkg
Norve¢ vatandasi Anders Behring Breivik'in 77 kisinin
0limd, 242 kiginin de yaralanmasi ile sonuclanan
bombali saldiri ve silahli baskin eylemi, bireysel nitelikli
teror eyleminin dlnyada yanki uyandiran en carpici
orneklerindendir. Bireysel nitelikli bu tlr eylemlerin,
faillerin 6rglt baglantisi olmamasi sebebiyle tespitinde
ve Onlenmesinde giiclikler yasanmaktadir. Bu durum,
terérizmin bu oOzel goriilme sekli ile micadeleye yonelik
gerek ulusal gerekse uluslararasi diizeyde hukuki ve idari
tedbirler alinmasina yonelik calismalar ydritilmesinde
hareket noktasi olugturmustur.

Ulkemizin de Uyeleri arasinda yer aldigl Avrupa Konseyi
Ter6rizm Uzmanlar Komitesi (CODEXTER), bu konuda
inisiyatif almig ve “Tek Basina Hareket Eden Terdristler”
konusunda bir yazim grubu olusturmustur. Olkemizin de
calismalarina katilim sagladigi bu yazim grubu, Avrupa
Konseyi Bakanlar Komitesi'ne sunulmak tizere “Tek Basina
Hareket Eden Terdristler” konusunda bir tavsiye karari
hazirlamakla gorevlendirilmistir. S6z konusu tavsiye karari
ile Avrupa Konseyi Uyesi olan devletlere terérizmin bu
Ozel g6rilme seklini etkin bir bicimde nasil 6nleyecekleri
ve miicadele edecekleri hususunda yol gosteren ve (ye
devletler arasinda bu konuda iyi uygulama orneklerinin
paylasimina  yonelik  rehber ilkeler olusturulmasi
amagclanmistir. S6z konusu yazim grubu tarafindan
hazirlanan taslak tavsiye karari 22-24 Kasim 2017
tarihinde gerceklestirilen CODEXTER'IN 33. Genel Kurul
Toplantisi'nda (ye devletlerin onayina sunulmustur. Oye
devletlerce onaylanan tavsiye karari ve bu karara iliskin

Terror has, for many years, been perceived as a collective
and organized crime. Terrorist acts of recent years reveal
that along with those who are involved in terrorist
organizations, persons acting independently of these
organizations known as “lone wolves” also pose a serious
threat to the security of countries. This notion has called
forth a re-evaluation of terrorist acts and the definition of
the terrorist and brought to the fore the need to make legal
amendments to include independent terror crimes within
the ambit of terror crimes.

The most striking example of an independent qualified
act of terror may be the case of Norwegian Anders Behring
Breivik, a far-right nationalist and white supremacist,
who killed 77 and wounded 242 people in a gun and
bomb rampage on 22 July 2011. There are difficulties in
identifying and preventing such qualified acts that are
carried out independently because offenders cannot be
identified as they are not affiliated with any organization.
This modus operandi of terrorism has prompted national
and international legal and administrative precautionary
measures to combat terrorism.

The Committee of Experts on Terrorism (CODEXTER),
which Turkey is member of, has taken initiatives on the
matter and established a drafting-group on "Terrorists
Acting Alone”. The drafting-group, which Turkey among
other States participates in, is entrusted with drafting
Recommendation on “Terrorists Acting Alone” to be
presented to the Committee of Ministers of the Council
of Europe. The aim of the Recommendation is to provide
guidelines to Member States of the European Council on
how to efficiently prevent and suppress this particular
modus operandi of terrorism and to share the best
practices. The Draft Recommendation prepared by the
drafting-group was submitted for the approval of member
states at the 33rd Plenary Meeting held by CODEXTER on
22-24 November. The Recommendation, approved by
Member States along with the text of the Explanatory
Report, is in the process of submission for formal adoption
to the Committee of Ministers.
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aciklayicr rapor Avrupa Konseyi Bakanlar Komitesi‘nin
onayina sunulmaasamasindadir.

Bilindigi (zere, Avrupa Konseyi Bakanlar Komitesi
tarafindan kabul edilen tavsiye kararlar Ulkeler
acisindan hukuki baglayicilik tagimamakla birlikte, siyasi
baglayiciliga sahiptir. Bu nedenle, tlkeler hukuki ve idari
anlamda, tavsiye kararlarinda yer alan dlzenlemelerle
uyumlu adimlar atmaya 6zen gostermektedir.

S0z konusu tavsiye kararinda, devletlerin terdrizmi
onleme ve ter6rizmle mUlcadele ¢abalarinda, uluslararasi
hukuktan, bu kapsamda uluslararasi insan haklari
hukukundan kaynaklanan yikimldliklerine —aykiri
hareket edemeyecekleri vurgulanmistir. Bu baglamda, tye
devletlerin, tek basina hareket eden terdristler olgusuna
yonelik i¢ hukuk diizenlemelerinde ve uygulamalarinda,
Avrupa insan Haklari Sézlesmesi ile Avrupa insan Haklari
Mahkemesi'nin ictihatlarinin yani sira diger uluslararasi
insan haklar standartlarina uygun hareket etmekle
yukumld olduklarinin altr ¢izilmigtir. Ayrica, bu olguya
yonelik tedbirlerin hukuka uygunveél¢lili olacagl; cinsiyet,
irk,renk,dil,din,siyasiveyadigerdusiince,ulusalveyasosyal
koken, ulusal birazinliga dahil olma, milkiyet, dogum veya
diger statllere dayali ayrimci veya hukukun istlinligi
ilkesini ihlal edecek baska bir bicimde uygulanamayacagl
acikca ifade edilmistir. Tavsiye kararinda benimsenen
bu yaklagim, terérizmle micadele c¢abalarinda insan
hak ve hurriyetlerini ve demokratik ilkeleri ihlal edici
tedbirlere bagvurmanin, terérizme yol acan radikallesmeyi
besleyecegi ongorisind yansitmaktadir. Zira
radikallesmenin bir tirintn bir diger tir radikallesmeyi
besledigi yadsinamaz bir gecektir. Sistem icinde kendisine
yer bulamayan, irk¢l, ayrimci uygulamalara maruz kalan,
egitim, saglik, istihdam imkanlarindan yoksun birakilan,
bir anlamda Gtekilestirilen toplum kesimleri radikal teror
orgltlerinin eleman temininde hedef kitle konumundadir.
Bu nedenle, devletlerin terdrizmle micadele ¢abalarinda
glvenlik ve insan haklarr dengesini koruyan bir yaklagim
benimsemeleri bliylik 6nem arz etmektedir.

Tavsiye kararinda, “Tek Basina Hareket Eden Terdristler”
kavrami genis bir cercevede ele alinmistir. S6z konusu
tanimda, ter6r eylemleri yoniinden Avrupa Konseyi
Terorizmin Onlenmesi Sozlesmesi‘nin 1. maddesinde
tanimlanmig olan teror eylemi referans alinmistir.
Tanimda terdr orgiitleri ile baglanti yoniinden ikili bir
yaklagim benimsenmistir. Bu yaklagim uyarinca, tanim
kapsaminda yer alan iki grup bulunmaktadir. Bunlardan
ilkinde,ad1gecen Sozlesmenin 1.maddesindetanimlanmig
olan bir terdr eylemini terdrist bir tesekkiile veya gruba
katiimaksizin veya boyle bir tegekkll veya grup tarafindan

Recommendations are not legally binding but their
adoption by the Committee of Ministers of the Council
of Europe constitute a political commitment on part of
Member States to act consistently with the legal and
administrative principles of the Recommendation.

The Recommendation maintains that States, in their
endeavor to prevent and combat terrorism, should comply
with the obligations set by international law, specifically
those of international human rights law. In this regard,
the Recommendation emphasizes that in addressing the
phenomenon of terrorists acting alone in their domestic
law and practices, Member States should act in accordance
with the requirements of the European Convention on
Human Rights and case-law of the European Court of
Human Rights, as well as other international human
rights standards. Furthermore, measures taken on this
matter should be proportionate and in accordance with
the rule of law. No measure should be applied in a way that
is discriminatory as regards sex, race, colour, language,
religion, political or other opinion, national or social origin,
association with a national minority, property, birth or
other status, or in any other way breaches the principle of
rule of law. The approach adopted by the Recommendation
gives the impression that resorting to such measures
that violate human rights and liberties and the principles
of democracy in the fight against terrorism will breed
radicalization that leads to terrorism. For one cannot deny
that one form of radicalization breeds yet another. Socially
disappointed persons, those who are exposed to racial and
discriminatory behavior, deprived of education, health
and employment opportunities, in other words those
who are alienated are the primary target for recruitment
by extremist terror organizations. For this reason, it is the
imperative duty of States to conduct the struggle against
terrorism by establishing a proper balance of security needs
and human rights.

The Recommendation takes a broaderapproach tothe term
"Terrorists Acting Alone”. In the said definition, terrorist
acts as defined in Article 1 of Council of Europe Convention
on the Prevention of Terrorism is taken as reference point.
The said definition adopts a dual approach as regards
connection with terrorist organizations. According to
this approach, two groups fall within the context of the
definition. under the first group, there are individuals who
prepare or commit a terrorist offence as defined by Article
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tegvik edilmeksizin, talimat, destek almaksizin veya bdyle
bir tesekkdil veya grup ile baska tiirlii baglantili olmaksizin
hazirlayan veya isleyen kisiler yer alir. Bu kisiler agiklayici
raporda, “Gercek Tek Basina Hareket Eden Terdristler”
olarak nitelendirilmektedir. ikinci grubu ise, anilan
S6zlesmenin 1. maddesinde tanimlanmis olan bir teror
eyleminin hazirlanmasinda veya islenmesinde tek basgina
hareket etmekle birlikte, internet yolu da dahil olmak
lizere, terdrist bir tesekkil veya grup tarafindan tesvik
edilen, boyle bir grup veya tesekkilden talimat, destek alan
veya bdyle bir tesekkl veya grup ile baska tirlii baglantili
olan kigiler olusturur.

S6z konusu tanim uyarinca, terdrist bir tesekkiil veya 6rgiit
ile hicbir baglantisi olmaksizin, bir terér eylemini bizzat
hazirlayan velveya igleyen kisiler, tek bagina hareket eden
teroristler olarak nitelendirilmektedir. Ayrica, terorist bir
tesekkl veya orgiit ile gevsek bir baglantiya sahip olan
ve bu tegekkUl veya orglt tarafindan yapilan genel bir
cagriya uyarak teror eylemi gerceklestiren kisiler de bu
kapsamda vyer almaktadir. Zira
bu kisiler, terorist bir tesekkil
veya Orglitten nadiren destek
almakla birlikte, bunlara baghhgi
dolayisiyla  bunlar adina teror
eylemi gerceklestirmektedir.
Bunlarin yani sira, terorist bir
tegekkll veya oOrgute katilan ve
teror eylemini hazirlama ve/veya
isleme hususunda bu tesekkil
veya oOrgitten talimat alan
kisiler de tek basina hareket eden terristler olarak kabul
edilmektedir. zira bu kisiler yetkili makamlar tarafindan
tespit edilmemek icin tek basina hareket eden teroristlerin
yontemleri benimsemekte, terdrist tesekkdl veya gruptan
kisiler ile cok az irtibat kurmakta veya hi¢ bir irtibat
kurmamaktadir.

Avrupa Konseyi Uyesi devletlerin ter6rizmle micadeleye
yonelik ylrlrliikteki mevzuatlarinin bahse konu tanim
ile birebir uyumlu olmayabilecegi, bu baglamda, anilan
mevzuatlarda farkli kriterlerin benimsenmis olabilecegi
g0z ardi edilmemis ve bu hususa agiklayici raporda da yer
verilmistir. Nitekim tavsiye kararlari, Glkelericin ulagiimasi
onerilen yiiksek standartlar belirleyen, yol gosterici
nitelikte metinler olma niteligini haiz bulunmaktadir.

Bahse konu tanimda dikkat ceken bir diger husus,
terorist bir tesekkll veya Orglt ile internet yoluyla
baglanti kurulmasina da yer verilmesidir. Bilindigi {izere,
sosyal medya ve internet, teror Orgltlerinin mesajlarini
duyurmada, terdr eyleminin nasil gerceklestirilecegine

1 of the mentioned Convention without participatingin, or
being incited, instructed, supported by, or otherwise linked
to, a terrorist association or group. In the explanatory
report, these persons are described as “genuine terrorist
acting alone ”. The second group composed of individuals
who prepare or commit a terrorist offence as defined by
Article 1 of the said Convention while acting alone in the
preparation or commission of the terrorist offence are
nevertheless incited, instructed, supported by, or otherwise
linkedto,aterroristassociation orgroup,includingthrough
the Internet.

According to the definition, individuals genuinely acting on
theirown in the preparation and/or commission of terrorist
offences, without any links to terrorist associations or
groups are defined as terrorists alone. Furthermore, it also
includes individuals who, having only a loose or informal
connection with terrorist associations or groups, act on
a general call made by such associations or groups to
commit terrorist offences. These
individuals rarely receive any
supportfromaterroristassociation
or group, but nevertheless pledge
allegiancetoitandactin its name.
In addition to these, individuals
who participate in a terrorist
association or group and are
instructed by it to prepare and/
or commit terrorist offences are
also defined as terrorists acting alone. As these individuals
adopt the modus operandi of a terrorist acting alone and
none or very limited contacts and communications with
other members of the association or group for reasons of
avoiding detection by the competent authorities.

It has not been ruled out that the current legislation of
Member States of the Council of Europe for combating
terrorism may be incompatible with the said definition
and that different criteria may have been adopted in the
said legislation. This is included in the Explanatory Report.
Hence, the Recommendation is a guide that determines
the high standards recommended for countries.

What particularly stands out in the definition is the use of
internet to contact a terrorist organization or group. social
media and the internet play a major role in disseminating
messages of terrorist organizations, spreading instructions
as to how terrorist acts shall be carried out and providing
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iliskin talimatlarin yayiimasi ve erisime sunulmasinda
blylk rol oynamaktadir. Bu nedenle, tavsiye kararinda,
sosyal medya ve internetin kotlye kullaniminin, tek bagina
hareket eden tergristlerin radikallegme sirecinde 6nemli
bir faktdr olduguna dikkat cekilmis; bunu tespit etmeye ve
onlemeye yonelik tedbirler ngérilmustar.

Tavsiye kararinda, Uye devletler, tek basina hareket eden
teroristlerin teror eylemlerini cezalandirmaya yonelik
hukuki tedbirler almaya davet edilmektedir. Bilindigi
lizere, yabanci terdrist savascilar ve ozellikle bunlardan
teror bolgelerinden Ulkelerine geri donenler bulunduklari
tilke icin ciddi bir giivenlik tehdidi olusturmaktadir. Tek
basina hareket eden terdrist olma potansiyeline sahip bu
kisiler, catisma bélgelerinde aldiklari egitim, kazandiklari
tecriibe ve beceri sebebiyle 6limli blyUlk terdr eylemleri
gerceklestirme riski tagimaktadir. Bu nedenle, tavsiye
kararinda bu kisilerin olusturabilecekleri potansiyel teror
tehdidi de dikkate alinarak; tek bagina hareket eden
teroristler olabilecekleri nispette, bunlarin da s6z konusu
hukuki tedbirlerin muhatabi olacagi kabul edilmistir.

Terdrizmin yalnizca cezai tedbirler 6ngoriilmek suretiyle
onlenmesinin mimkiin olmadigl agiktir. Bu nedenle,
tavsiye kararinda, tye devletler sosyal bitlinlesmeyi ve
diyalogu, hosgori ve barigicinde bir arada yagamay! tesvik
eden adimlar atmaya, kapsayici egitimi tegvik etmeye
davet edilmektedir.

Diger taraftan, yalniz devlet kurum ve kuruluslarinin
faaliyetleri terdrizmle miicadelede icin yeterli degildir.
Zira etkin bir terérizmle mucadele icin sivil toplum ve
Ozel sektorln, Ozellikle internet hizmeti ve iletigim
teknolojisi saglayicilarin da katilim sagladigi, devlet
icinde koordinasyon ve devletlerarasi isbirligine dayanan
kapsamli bir sistemin mevcut olmasi gerekmektedir. Bu
nedenletavsiye kararinda, ye devletlere, boyle birsistemin
tesisine yonelik 6Gnemli tavsiyelerde de bulunulmustur.

Tergrizmin goriilme sekillerinin, terdr eylemlerinde
bagvurulan yontemlerin ve terdrizme yol acan olgularin
gelisen ve degisen dlnyada giinden giine farkhlastigi
bilinmektedir. Bu itibarla, terérizmle micadeleye yonelik
tedbirlerin amaca hizmet edebilmesi icin zaman icinde
gozden gecirilmesi ve ihtiya¢c halinde glincellenmesi
gerekmektedir. Nitekim tavsiye kararinda bu durum goz
onine alinarak, degerlendirme usull getirilmistir. Bu
usul uyarinca, tavsiye kararindan nasil yararlanildigi,
kararin amaca hizmet edip etmedigi, revizyona ihtiyaci
olup olamadigl hususunda iye devletler arasinda bilgi
paylasiminda bulunulmasi ongorilmustar.

widespread access. For this reason, the Recommendation
draws attention to the exploitation of social media and the
internet as a major factor in the radicalization of terrorists
acting alone and envisages measures to detect and prevent
it.

In the Recommendation Member States are invited to
take legislative measures to criminalize the terrorist acts
of terrorists acting alone. As is known, foreign terrorist
fighters, especially those returning to their States of origin
from conflict zones, pose serious security risks for the
countrytheyarein. Those who have the potential to become
terrorists acting alone pose the risk of carrying out major
deadly terrorist acts with the training they have received in
conflict zones, the experience and skills they have acquired.
Therefore, taking into account the potential threat posed
by these persons the Recommendation considers them to
be subject to legal measures, insofar as they could become
terrorists acting alone.

It is clear that terrorism cannot be prevented through
criminal measures. For this reason, Member States are
invited to take steps that promote social inclusion and
dialogue, tolerance and peaceful coexistence as well as
inclusive education.

on the other hand, the activities of state institutions and
organizations alone are not sufficient to combat terrorism.
In order to efficiently combat terrorism there needs to
be a comprehensive system based on coordination and
intergovernmental cooperation that civil society and
private sector organizations such as internet service and
communication technologies providers participate in.
Hence, the Recommendation gives significant advice to
Member States for establishing such a system.

Forms of terrorism, methods employed in terrorist acts
and the phenomena leading to terrorism differ in today’s
developing and changing world. In this respect, it is
necessary to review and if needed revise measures taken
to combat terrorism so that they serve their purpose.
Hence, the Recommendation takes this into consideration
as it introduces the assessment process. The process
consists of the exchange of information between Member
States on how they make use of the Recommendation and
whetherthey consider it fit for purpose or possibly in need
of revision.
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