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FETULLAHCI TEROR ORGUTU

(FETO) VE YARGI

FETULLAHIST TERRORIST ORGANIZATION
(FETO) AND JURISDICITON

Ulkemizde 15 Temmuz 2016 gecesi, halen ABD’de yasayan
ve Ulkemize iadesi siireci devam eden Fetullah Giilen‘in
elebagl oldugu Fetullahgi Terér Orgiitii (FETO) mensubu
askerler tarafindan, orgitiin dnde gelen sivil yoneticileri
koordinesinde hain bir darbe girisimi yapilmig, Tirkiye
Cumhuriyeti’nin kurumlarina ve sivil vatandaglarina karsl
vahim silahlarla teror saldirilarinda bulunulmustur.

Bu hain girisim, Cumhurbagkanimizin dik durusu, halki
meydanlara ¢agirmasi ve 79 milyon Tirk halkinin siyasi
gorlg farkhhklarini bir tarafa birakarak, demokrasiye,
milli iradeye, Anayasaya, hukukun {stiinliigiine,
Cumhurbaskanina, Meclise ve Hiiklimete 6limine sahip
¢lkmasi sayesinde basarisiz olmustur. S6z konusu darbe
tesebbistine katilanlar hakkinda cesitli kamu davalari
aciimigolup, bu davalardan birkisminda saniklar hakkinda
suclari sabit gorllerek mahkumiyet kararlari verilmis,
bir kismina iligkin yargilama sireci ise halen devam
etmektedir.

FETO'niin en onemli stratejilerinden birisi,;askeriye,
adliye, emniyet ve egitim gibi devletin kritik kurumlarina
gayrl mesru yollardan sizmak ve bu kurumlarda kritik
pozisyonlar ele gecirerek, devletin imkan ve insan
kaynaklarini kendi orglit menfaatleri dogrultusunda
kullanmaktir. Yargi erkinin bagimsiz ve tarafsizdogasi, adli
kolluk Uzerindeki etkisi ve en dnemlisi uyusmazliklarda
son basvuru mercii olmasi gibi dzellikleri sebebiyle drgltiin
temel hedeflerinden birisi, yargi icindeki varligini tahkim
etmek olmustur. FETO yargida elde ettigi bu gicu, diger bir
ifadeyle hakim, savcive yardimci personelden olusaninsan
kaynagini, drgiit menfaatleri icin hukuku ve adaleti hice
sayarak kullanmaktan cekinmemigtir.

FETO, yargl erki icerisinde yatay ve dikey olarak hiyerarsik
sekilde Orgutlenmis ve kendilerinden olmayanlari,
ozellikle de orgutln kisisel ¢ikar ve menfaatlerine hizmet
etmeyen Kkigileri hedef haline getirerek, onlar yargi
kararlarr ile emniyet operasyonlarina konu etmigtir. Tarafli
ve delilsiz davalar acarak, delil uydurarak, hukuka aykiri
delil elde ederek, bilirkisi raporlari gibi delilleri maniptile
ederek sistemli, organize ve planl sekilde hukuk sistemini
ve yarglyl kendi lehine kullanmistir. BU kapsamda “Vip
Dinleme, Tahsiye, Balyoz, Ergenekon, Hrant Dink’in
oldurilmesi gibi sorusturma ve kovusturmalardan
birkagina dzetle deginmek yararli olacaktir.

on the night of 15 July 2016, a treacherous coup attempt
and a calamitous armed terrorist attack was launched
against the institutions and civilians of the Turkish State
by soldiers of the Fethullah Terrorist Organization - whose
ringleader Fethullah Gllen currently resides in the USAand
is undergoing extradition proceedings - orchestrated by its
prominent civil administrators.

Standing strong, President Erdogan called to the nation
to take to the streets and 79 million Turks put aside
their political views to defend democracy, national will,
the constitution, supremacy of law, the President, the
parliament and government, thus putting an end to the
treacherous attempt. Criminal cases have been initiated
against those involved in the coup attempt, in some of
which the suspects’ offences have been proven thus,
leading to their conviction, while some are currently
undergoing a prosecution process.

one of the defining characteristics of FETO becomes
visible through its infiltration into the Turkish military,
judiciary, police corps and educational institutions, and its
illegitimate seizure of critical positions in order to use the
State’s meansand human resources for their ultimate goal.

The primary goal of the organization was to cement its
presencewithinthejudiciary consideringtheindependence
and impartiality of judiciary power, its influence on judicial
police and most importantly it being designated as the
highest legal authority for last resort in matters of conflict.
FETO did not hesitate to use this newly acquired judicial
power, in other words the human resources comprised
of judges, prosecutors and auxiliary staff, for its own
advantage and with no regard for law and justice.

FETO setitselfupinahorizontal and vertical organizational
structure within the judiciary and targeted those who
diverged from their beliefs, who didn’t subserve their
interestand putthemthrough police conducted operations
made by rulings. The organization deliberately and
systematically used the judicial system and jurisdiction
in its favor by filing biased lawsuits against them with
no sound evidence, fabricating evidence, procuring
illegitimate evidence, and manipulating expert reports.

Itis useful to briefly touch upon some of the investigations
and proceedings, such as VIP wiretapping, Tahsiye, Balyoz,
Ergenekon and the assasination of Hrant Dink.

In what is known to the public as "VIP wiretapping”,
the phone calls of senior bureaucrats, well known
businessmen and journalists, numerous politicians
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Kamuoyunda “ViP Dinleme” olarak bilinen sorusturma
cercevesinde, FETO'niin emniyet ve yargl icerisindeki
elemanlarr vasitasiyla, hayali bir terdr orgiti (Selam-
Tevhit Kudls ordusu Terdr Orgltt) sorusturmasi kilifi
altinda Ust dizey birokratlarin, kamuoyunca yakindan
taninan isadamilari ve gazetecilerin, Bagbakan dahil ¢cok
saylda siyasetcinin telefon gorligmeleri, Ceza Muhakemesi
Kanununaaykiriolarak dinlenmigve kayitaltinaalinmistir.
Bu dinlemeleri yapan FETO mensuplari hakkinda kamu
davasi agllmig olup, bahse konu dava istanbul 14. AgIr
Ceza Mahkemesi'nde devam etmektedir. Yine “Tahsiye
Sorusturmasi” olarak bilinen sorusturma kapsaminda,
soylem ve gorisleri ile Fetullah Gilen’in elebasi oldugu
yapilanmaya muhalefet eden Mehmet Dogan isimli fikir
ve kanaat onderinin ve yakinlarinin telefonlari cesitli
teror Orgutleri bahane edilerek dinlenmis, teknik takip
yapiimistir. Buizleme sonucunda
teror orgltleri ile bir baglantilari
tespitedilemeyince, evine baskin
yapilmig, evde cesitli askeri
mihimmat bulundurdugu
iddia edilerek Mehmet Dogan
ve yakinlari 21 aya kadar siren
tutuklamalarla  karsl  karslya
birakilmigtir. Bununla birlikte,
adi gecen sahis ve vyakinlari
haklarinda agilan kamu
davasinda beraat etmislerdir.

Bu ve benzeri orgiit faaliyetlerine
iliskin ~ yapilan  yargilamalar
sonucunda, FETO diyelerinin
sahte ihbar mektuplari, dijital
deliller tzerinde maniptlasyon yapma, sahte gizli tanik
temin etme ve mevcut delilleri aleyhe yorumlayip masum
kisileri ter6r Orgtleri ile irtibatl gibi gosterdikleri ortaya
cikmistir. Bu yargilamalar sirasinda FETO mensubu
yargl mensuplarinin itiraflari da orgltin yargi icindeki
yapllanmasini ortaya koymaktadir. Mesela Ankara
cumhuriyet Bagsavcilig tarafindan yuritilen sorusturma
kapsaminda ifade veren eski bir Danistay Tetkik
Hakimi olan E.B., orgutliin yargl icindeki yapilanmasi
hakkinda onemli bilgiler vermistir. Buna gore, FETO
Uyesi yargl mensuplarl bir tasra bir de devre seklinde
orgitlenmislerdir. Orglit mensubu hakimler hiicre tipi
kapali devre seklinde gizlilige riayet edilerek dlizenli olarak
toplantilar yapmaktadir. Orgiit Gyeleri kod adi kullanma
ve aralarinda "ByLock” gibi ancak 0zel sifre ile girilebilen
iletisim programlari ile haberlesmek suretiyle gizlilige son
derece hassasiyet gostermektedir. idari yargr hakimlerinin
tamamindan 6rgt ici hiyerarsisi cercevesinde sorumlu i.A.
isimli bir kisi bulunmaktadir.

including the President were wiretapped and recorded
with the aid of FETO members within the police corps and
jurisdiction under a guised fictitious terrorist organization
(Selam Tevhid Jerusalem Army Terrorist Organization)
investigation, thus violating the Code of Criminal
Procedure. A civil law suit, which is currently ongoing at
Istanbul 14. Assize Court, was filed against FETO members
who conducted wiretapping.

Within the scope of what is known as the "Tahsiye
Investigation”, the opinion leader Mehmet Dogan, who
displayed an apparentopposition to the structuring headed
by Fethullah Gllen with his commentaries and statements,
and his acquaintances were subjected to wiretapping and
technical surveillance using various terrorist organizations
as an excuse. In consequence of this surveillance, when no
connection betweenthemselvesandterroristorganizations
could be identified Mehmet Dogan was subjected to
home raid and was thereupon
alleged to be in possession of an
assortment of military supplies.
He and his acquaintances were
then detained for as long as 21
months. Yet, the said person
and his acquaintances were
acquitted from the civil lawsuit.

The  proceedings conducted
in regard to the activities of
this organization and the like
explicitly demonstrate that the
FETO members fabricated advice
letters, manipulated digital
evidence, provided fictitious
secret witnesses, interpreted
evidence to discredit people,
hence created the impression
that innocent people were affiliated with terrorist
organizations. Furthermore, confessions of members of
the judiciary affiliated with the FETO organization during
proceedings reveal the structuring of the organization
within the judiciary.

Within the scope of the investigation carried out by the
Ankara Chief Public Prosecutor’s Office, former Council of
State Judge-Rapporteur E.B gave substantial information
on the structuring of the organization within the judiciary.
Accordingly, judiciary members affiliated with FETO
organized themselves by province and service groups.
Judges affiliated with the organization regularly hold
closed circuit cell structure meetings, observing the code
of confidentiality. Organization members are particularly
sensitive to the protection of confidentiality by using code
names and communicating with one another via certain
communication applications such as “ByLock” which
require a particular password to log in. Within the intra-
organizational hierarchical structure, a person by the name
of LAisin charge of all administrative judges.
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E.B.'nin beyanina gore idari yargi imami i.A. 6rgiitten gelen
talepleri Ankara idare Mahkemelerinde bulunan 6rgiit
liyesiBagkan veya tyelere gotlirmekte, talebialan hakimler
bunu emir kabul ederek yerine getirmektedir. Bu konudaki
bagka bir 6rnek, FETO mensubu hakimler M.B. ve M.0.'niin,
yine FETO'ye mensup olan ve agirlikli olarak emniyet
gorevlilerinden olugan 63 tutuklu hakkinda verdikleri
tahliye kararlaridir. Bu olaya iligkin yapilan sorusturmada
ilgili hakimlerin orgtt ici haberlesme araci olan ByLock
programini da siklikla kullandiklari tespit edilmistir.

Soz konusu hakimler hakkinda, bahsi gecen hukuksuz
tahliye kararlari nedeniyle, hem suc 6rgitl dyeliginden,
hem de gorevi kGtiye kullanma suclarindan yargitay 16.
Ceza Dairesi tarafindan mahkumiyet karari verilmistir.
S0z konusu karar temyiz edilerek Yargitay Ceza Genel
Kurulu tarafindan incelenmig ve onaylanmistir. Boylece,
FETO (yesi yargl mensuplarinin hukuka degil orgiit ici
hiyerarsiye oncelik verdikleri, yetkilerini mevzuata aykiri
olarak kullandiklariyadayetkileribulunmayandurumlarda
bile 6rgiitten gelen talimatlar dogrultusunda yargi yetkisi
kullanmaktan cekinmedikleri mahkeme karari ile sabit
bulunmustur.

Bu nedenlerle, yarginin tarafsiz ve bagimsiz yapisini
gliclendirmek ve toplumda hukuka olan gliven duygusunu
tahkim etmek amaciyla, bu orgiitle bagl olan yargl
mensuplart Hakimler ve Savcilar Kurulu'nun kararlariyla
yargl sisteminden tasfiye edilmistir. Hakim ve savcilardan
hangilerinin érgltle bag bulundugu; karnstiklari kriminal
olaylar, kendi aralarindaki ByLock gibi gizli iletisim
aglarini kullanmig olmalari, yargi yetkisini; hukuk, vicdan
hak ve adalet yerine orgiitlin talimatlari dogrultusunda
kullandiklarini gosteren deliller gdz oniinde tutularak
belirlenmektedir.Adli makamlarca 6rgiit mensuplari
hakkinda baslatilan sorusturma ve kovusturmalar devam
etmektedir.

FETO'niin sivil ve asker tiyeleri hakkinda gerek 15 Temmuz
darbe girisimine karigmalari, gerekse diger suc teskil
eden eylemleri nedeniyle, adli makamlarca sorusturma
ve vyargilamalar yiritllmektedir. Bu sorusturma ve
kovusturmalardan kurtulmak amaciyla cok sayida orgit
mensubunun yurtdigina kactigl tespit edilmistir.

Bu nedenle, savciliklar ve mahkemelerce bu kisilerin
bulunduklari tilkelerden iadeleri istenmektedir. isledikleri
suclarin cezalarindan kurtulmak amaciyla yurtdigina
kacan bazi FETO mensuplarinin bir takim tlkelerce himaye
edildigi bilinmektedir. Uluslararasi hukukun gerekleri, cok
tarafli ve ikili andlagmalar ve terdre karsi ortak igbirligi
anlayisl cercevesinde, bu kisilerin Ulkemize iade edilerek
adaletin onlne ¢ikariimasi en hakli beklentimizdir.

According to E.B’s statement, I.A the administrative imam
would convey the organization’s requests to the President
or members affiliated with the organization at the Ankara
Administrative Courts. The judges would acknowledge the
requestas an orderand fulfill it.

A further example that can be cited on this matter is the
release order of 63 detainees consisting of FETO members
and predominantly of security officers given by judges
affiliated with the organization. The investigation carried
out with regard to this incident confirmed that the judges
in question have frequently used the ByLock application,
a tool for communication within the organization. The
judgment of conviction was given by the 16th Criminal
chamber of the Court of Cassation to the judges in
question for the aforementioned unlawful release order
for membership to a criminal organization as well as
malpractice. The judgment in question was appealed
and then reviewed and approved by the Assembly of
Criminal Chambers. Hence, it has been proven by the court
decision that members of the judiciary affiliated with
FETO prioritized intra-organizational hierarchy over law,
practiced disposed mandates contrary to the regulation
or did not hesitate to use their jurisdiction to fulfill orders
of the organization even in instances when they had no
authority.

For these reasons, in order to strengthen the impartiality
and independence of the judiciary and build society’s
trust for law, members of the judiciary affiliated with this
organization were discharged from the judiciary with the
ordinance the Council of Judges and Prosecutors. Evidence
that demonstrates the criminal incidents they were
involvedin,the useof secretcommunication websamongst
themselves such as ByLock, the use of jurisdiction to fulfill
the orders of the organization in place of law, conscience,
rights and justice is taken into account when determining
which judges and prosecutors were affiliated with the
organization. Investigations and proceedings carried out
by judicial authorities on organization members currently
ensues.

Theinvestigationsand proceedings of civilians and military
members of FETO regarding their involvement in the coup
attempt on 15July, as well as their association in other
criminal acts, are carried out by judicial authorities. It has
beenidentified that numerous organization members have
fled abroad to elude these investigations and prosecutions.
For this reason, Offices of the Public Prosecutor and courts
request the extradition of these people from countries they
are currently at.

It is known that several FETO members who have fled
abroad to extricate themselves from the penalty of various
offences committed, are protected by certain countries. As
necessitated by international law, it is our expectation,
within the framework of bilateral and multilateral
agreements and mutual cooperation against terrorism,
that these people be extradited to Turkey to be brought to
justice.
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