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MILLETLERARASI MAL SATIMINA iLISKIN
BIRLESMIS MILLETLER SOZLESMESI

UNITED NATIONS CONVENTION ON CONTRACTS

FOR THE INTERNATIONAL SALE OF GOODS

Milletlerarasi satim sozlesmeleri, milletlerarasi ticaretin
en onemli unsurlarindan biri olup, yaygin bir sekilde
kullaniimaktadir.  Satim  s6zlesmeleri her devletin
kendi i¢ hukukunda da dlzenlenen bir akit turtdur.
Milletlerarasi satim hukukunda, taraflar bakimindan
hukuki giivenligi ve belirliligi saglamak amaciyla,
20. yuzyihn ilk yarisindan itibaren yeknesaklastirma
calismalartyapiimistir. Bu ¢alismalarin bir kismi istenilen
basarlyl saglayamadigindan, daha genis kapsamli yeni
bir sozlesme hazirlanmistir. 11 Nisan 1980 tarihinde
kabul edilen Milletlerarasi Mal Satimina iliskin Birlesmis
Milletler SGzlesmesi (CISG veya Sozlesme), ya da bilinen
adiyla viyana Satim Sozlesmesi, milletlerarasi satim
hukukunu yeknesaklastirma ¢abasinin  dnemli  bir
Urtintdur. Turkiye de bu Sozlesme’ye taraftir. S6zlesme,
1 Agustos 2011 tarihi itibariyla Tlrk hukuku bakimindan
ylrirlige girmistir.

Aciklandigi tizere, milletlerarasi taginir mallarin satimina
iligkin sdzlesmelerden dogacak uyusmazliklarin ¢6ziime
kavusturulmasi ihtiyacinin milli hukuk sistemlerince
karsilanamamasi milletlerarasi ticaret cevrelerini ve
milletlerarasi  kuruluglart bu konuda dizenlemeler
yapmaya surlklemistir. Milletlerarasi ticarette satim
sOzlesmesi akdeden taraflar, bu sézlesmenin hangi
kurallara tabi olacagini bilmek ister. Bu konuda, taraf
devletlerce izerinde fikir birligi (consensus) saglanmig
etkin  bir

sdzlesmenin

milletlerarasi  dlzenlemenin  yoklugu,
hukuk

yontemlerine bagvurmaya y6neltmekte olup, tarafiarin,

taraflarini - milletlerarasi  ozel
aralarinda hukuk secimine gitmeleri ise etkin bir hukuki
¢0zUmU herzaman beraberinde getirmemektedir.

Yabancilik unsuru iceren sozlesmelerde genel olarak kabul
edildigi lzere, gliclli olan tarafin, sézlesmeye kendi milli
hukukunun uygulanmasini istemesi ve bu konuda diger
akit tarafi zorlamasi sorunlara sebebiyet vermektedir.

Yukarida aciklanan nedenlerle, milletlerarasi menkul

Contracts of international sale constitute one of the most
important elements of international trade and they are
commonly used. Contract of sale is a type of agreement
regulated by each State’s own domestic law. With a view
to ensuring legal security and certainty for the parties in
international sales law, unification works have been carried
outas fromthe first half of the 20th century. As some of the
works in question could not achieve the desired success,
a more exhaustive new convention was prepared. United
Nations Convention on Contracts for the International Sale
of Goods (“the CISG” or “the Convention”), which is known
as the Vienna Sales Convention and which was adopted
on 11 April 1980, is the product of the efforts to ensure
uniformity in the international sales law. Turkey is also a
party to this Convention. The Convention entered into force
inthe Turkish law as of 1 August 2011.

As explained, the fact that national legal systems failed
to meet the need for settling the disputes arising from
contracts for international sale of movable goods led
the international trade communities and international
institutions to put in place regulations in that regard.
Parties to contracts of sale in international trade would
like to know which rules the contract in question shall
be subject to. In this respect, the absence of an effective
international regulation on which a consensus has been
reached by the State Parties leads the contracting parties
to employ methods of private international law, and an
effective legal settlement may not always be achieved
where the parties of the contract make a choice of law
among themselves.

As generally accepted in contracts including the element
of foreignness, issues may arise when the stronger party
wishes to have its own national law to be applied to the
contract and pressures the other contracting party in this
respect.

For the reasons explained above, unification works have
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mal satimlarina iliskin = sézlesmelere uygulanacak
hukuki rejimi tesis etmek amaciyla, milletlerarasi alanda

yeknesaklastirma calismalariyapiimistir.

Viyana Satim Sozlesmesi, Sozlesme’nin giris bollimiinde
isaret edildigi Uzere “farkli ekonomik, sosyal ve hukuki
sistemleri dikkate alacak yeknesak kurallarin kabul
edilmesinin milletleraras! ticarette hukuki engellerin
kaldirilmasina yardimcr olacagi ve milletlerarasi ticaretin
gelismesini tesvik edecegi inanci icinde’ hazirlanmistir.
Bu nedenle, benimsenen sistemin, kanunlar ihtilafi
hukuku kurallari geregince esasa uygulanmasi icin
tayin edilen hukuka gore,
milletlerarasi tasinir

satim sozlesmelerinin

uygun
tasidigl

dogasina daha
bir ozellik
sOylenebilmektedir.

Ayrica, bazi devletlerin

bir  kisminin  Anglo-
sakson hukuk sistemini
law), bir

kisminin ise Kit'a Avrupas! hukuk sistemini (civil law)

(common
benimsemesi nedeniyle Viyana Satim Sozlegsmesi,
oldukga farklr iki hukuk sistemini bir araya getirmektedir.
Boylece Sozlesme, farkli hukuk sistemlerindeki ticart
faaliyetlerinden dogan uyusmazliklara uygulanacak
hiikimleri, yeknesaklastirma amacina sahip oldugundan
diger milletlerarasi sozlesmelerden farkl bir 6zellik
gostermektedir.

Sbzlesme'nin  uygulama alani yer, kisi ve konu
bakimindan bazi 0Ozellikler tagir. Sozlesme’nin yer
bakimindan uygulama alanina gore, taraflar arasindaki
satim sozlesmesi uluslararasi nitelik tasimalidir.
Sézlesme, milletlerarasi olma niteligini, satim sozlesmesi
tarafiarinin igyerlerinin farkli dlkelerde bulunmasina
baglamistir. Ancak bu unsur tek bagina yeterli olmayip,
bu unsuru destekleyen kosullar olarak; ya isyerlerinin
bulundugu devletler Sézlesme’ye taraf olmal ya da
kanunlar ihtilafi kurallar sozlesmeye taraf bir devletin

hukukunu yetkili kilmalidir.

been carried out internationally with a view to establishing
the legal regime to be applied to contracts for international
sale of movable goods.

Aspointed outin its Preamble, the Vienna Sales Convention
was prepared “being of the opinion that the adoption of
uniform rules which govern contracts for the international
sale of goods and take into account the different social,
economic and legal systems would contribute to the
removal of legal barriersin international trade and promote
the developmentofinternational trade”. Therefore, itis safe
to say that the adopted system is in more conformity with

the nature of contracts

O

for international sale of
movable goods than a law
chosen to be applied to the
merits in accordance with
the rules governing conflict
of laws.

Furthermore, on account
of the fact that certain
States adopt the Anglo-
Saxon (common law) legal system while some others
adopt the Continental European (civil law) one, the Vienna
Sales Convention brings two quite different legal systems
together. The Convention has a different characteristicthan
the other international conventions since it aims to ensure
uniformity in provisions to be applied to disputes arising
from commercial activities in different legal systems.

The Convention’s sphere of application has certain
characteristics in terms of place, person and subject-
matter. under the Convention’s sphere of application in
terms of place, the contract of sale between the parties
must have an international characteristic. According to the
Convention, international characteristic means that the
parties to a contract of sale have their places of business in
different countries. However, this element is not sufficient
on its own and must be supported by one of the following
conditions: i) the States where the places of business are
located are Contracting States; or ii) the rules governing
conflict of laws authorize the application of the law of a
contracting State.
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Sozlesme'ye taraf devletler, yer bakimindan uygulama
alanina iligkin olarak cekince koyma imkdanina sahiptir.
Sozlesme'nin uygulanmasina iligkin olarak, taraflarin
vatandasligl, tacir sifatini haiz olup olmadiklari veya
sozlesmenin adi veya ticari niteligi dnemli degildir.

Sozlesme'nin  konu bakimindan uygulama alanina,
satim sézlesmeleri ve taginir mallar girmektedir. Satim
sozlesmesi ve tasinir mal kavramlari, i¢ hukuklardan
ziyade Viyana Satim Soézlesmesi’nin amacina uygun
sekilde dzerk degerlendirilmelidir. Tiketici sozlesmeleri
kural olarak S6zlesme’nin kapsami digindadir.

Sézlesme, tasinir mal satimini konu edinmektedir.
Sozlesme; menkul kiymetler, para, gemi, tekne ve elektrik
gibi seyleri tasinir mal olarak degerlendirmemekte ve
uygulama alanina dahil eémemektedir.

Birsatimsozlesmesinintarafiar,hukuksecimibaglaminda
Sozlesme’nin uygulanmasini kararlastirabilecekleri gibi,
Sozlesme'nin 6. maddesine gdre uygulanmamasini da
kararlastirabilirler.

CIN HALK CUMHURIYETi
BUYUKELCIiSINiN ZiYARETI

Contracting States are entitled to make a reservation in
respect of the Convention’s sphere of application in terms
of place. The nationalities of parties, the civil or commercial
status of the parties or the contract has no importance in
terms of the application of the Convention.

The Convention’s sphere of application in terms of subject-
matter covers contracts of sale and movable goods. The
concepts of contracts of sale and movable goods must be
autonomously assessed in accordance with the purpose
of the Vienna Sales Convention rather than with domestic
laws. As a rule, consumer contracts fall outside the scope of
the Convention.

The subject-matter of the Convention is the sale of movable
goods. The Convention does not regard securities, money,
ships, vessels orelectricity as movable goods and therefore,
it excludes them from its sphere of application.

In the context of choice of law, the parties of a contract of
sale can both decide to apply the Convention or notto apply
itin accordance with Article 6 of the Convention.

VISIT OF THE AMBASSADOR OF THE
PEOPLE'S REPUBLIC OF CHINA

Cin Halk Cumhuriyeti BiyUkelgisi Yu Hongyang, 7 Subat

2017 tarihinde Mustesar Yardimcisi Sayin Selahaddin
Menteg'i makaminda ziyaret etti.

R
P

iki Glke arasinda sulularin iadesi antlasmasina iligkin
calismalarin  hizlandirnimasi konusunda fikir birligine
varilan gorismede adli alandaki mevcut ig birliginin
gelistirilmesinin  6nemine vurgu yapildi. Terdrizmle
micadele basta olmak Gzere cesitli konularda karsilikli
gorlg alisverisinde bulunuldu.

The Ambassador of the People’s Republic of China, Mr. Yu

Hongyang, paid a visit to the Deputy Undersecretary, Mr.
Selahaddin Mentes, on 7 February 2017.

Thevisitinwhichaconsensuswas reached onthe acceleration
oftheactivitiestowardstheextradition treaty betweenthetwo
countries, the importance of the improvement of the judicial
cooperation between the two countries was emphasized. The
importance of the improvement of the judicial cooperation
between two countries was also emphasized and the views
were exchanged on various issues, especially on counter-
terrorism.
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