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Kisisel veri, kisilerin adlari, adresleri, iletisim bilgileri,
saglik, din, ve 6zel hayatlarina dair belirli veya belirlenebilir
bir kisiyle ilgili tim bilgilerdir. Glinlik hayatimizin hemen
her alaninda kullanilan bu tiirden bilgilerin hukuka aykiri
bir sekilde kullaniip paylagilmasinin 6nlenmesi hem insan
haklarinmn hem de temel kisi hak ve 6zgurliklerinin bir
geregidir. Kisisel veriler artik hayatimizin her kesiminde
hem kamu hem 6zel sektor tarafindan yaygin olarak
kaydedilmekte, t¢tinct kisilere transfer edilmekte ve
paylasilmakta, bir bagka ifade ile bu veriler islenmektedir.
Ozellikle sanal alemde bu bilgilerin cok stk olarak islendigi
hatta kotiye kullanildigt gorilmektedir.

Anayasamizin "Ozel hayatin gizliligi ve korunmast"
st bashigini tasiyan 20 nci maddesinde, herkesin kisisel
verilerin korunmasini isteme hakkina sahip oldugu
belirtilerek, bunlarin ancak kanunda 6ngoériilen hallerde
veya kisinin acik rizasiyla islenebilecegi hikme
baglanmistir. 5237 Sayili Tirk Ceza Kanununun (TCK)
135 vd. maddelerinde de, kisisel verilerin hukuka aykiri
olarak islenmesi su¢ sayilmistit.

Diger yandan, Ulkemiz tarafindan 28/01/1981
tarihinde imzalanan "Kisisel Verilerin Otomatik Isleme
Tabi Tutulmast Karsisinda Bireylerin Korunmasina Dair
Avrupa Konseyi Sozlesmesi" (Sozlesme, ETS 108),
30/01/2016 tarih ve 6668 sayili kanunla TBMM
tarafindan kabul edilmis, Resmi Gazete'nin 18/02/2016
tarih ve 29628 sayili mukerrer sayisinda yayimlanmistir.
Béylece Avrupa Konseyinin kurucu tlkelerinden olan
Ulkemiz, temel bir Konsey Sézlesmesi olan bu Sézlesmeyi
onaylayarak konu hakkinda gtclii bir hukuksal cerceve
clzmistir.

Nihayet, bahsi gecen S6zlesmenin Ek Protokolii olan
"Kisisel Nitelikteki Verilerin Otomatik Isleme Tabi
Tutulmast Karsisinda Bireylerin Korunmasina Tliskin
Avrupa Konseyi S6zlesmesine Denetleyici  Otoriteler ve
Sinir agan Veri Akislarina Ek Protokol"un (ETS No:181)
onay siireci de tamamlanmis bulunmaktadir. Ek Protokol'e
dair onay kanunu tasarist, 20/04/2016 tarihli ve 6705 sayl
kanunla kabul edilmis ve Resmi Gazetenin 5 May1s 2016
tarihli ve 29703 sayili ntishasinda yayimlanmugtir.

Tim bu diizenlemelere ragmen, Ulkemizde kisisel
verilerin islenmest ile ilgili, bu giine kadar miistakil, yeterli
ve acik bir yasal diizenleme bulunmamaktaydi. Bu eksiklik,
bu bilgilerin bilingsiz ve kontrolsiiz bir sekilde islenmesine
zemin hazirladigindan, bir ¢ok temel hak ve 6zgtrlikler
ihlal edilmekteydi. Yine, Ulkemizde kisisel verilerin
islenmesi siirecini kontrol edecek ve diizenleyecek bir
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INSTITUTION OF PROTECTION OF PERSONAL DATA IN THE TURKISH LAW

Personal data refers to all data such as names,
addresses, contact details, specific or identifiable
information of health, religion and private lives of
persons. It is a necessity of fundamental personal rights
and freedoms and human rights to prevent unlawful
usage and share of such information, as these data can be
used in almost all fields of our daily life. Personal data is
extensively recorded in our lives by both public and
private sectors, also transferred to and shared with third
parties. In other words, they are processed. It is observed
that these data is especially processed and even misused
inthe cyberworld.

Article 20 of our Constitution, with heading
"Privacy and Protection of Private Life" states that
everyone has the right to demand the protection of
his/her personal data. It is also governed that exceptions
to this right occurs only for certain cases prescribed by
law or depending on personal consent to process such
data. Article 135 (and following) of Turkish Criminal
Code Law No. 5237 considers unlawful processing of
personal data as an offense.

On the other hand, "Convention for the Protection
of Individuals with regard to Automatic Processing of
Personal Data" (Convention, ETS 108), was adopted by
Grand Turkish National Assembly on 30/01/2016, by the
enacted law no 6668 and then was published in the
duplicate Official Gazette dated 18/02/2016 and
numbered of 29628. Through this decision, our country,
as a founding member of the European Council,
determined a strong legal framework by ratifying this
Convention which is a fundamental Council Convention.

Finally, efforts to ratify the "Additional Protocol to
the Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data
regarding supervisory authorities and transborder data
flows" (ETS No. 181) are ongoing. Draft Adoption Law
regarding this Additional Protocol was adopted on 7
April 2016 at the Foreign Affairs Committee. Enactment
of this draft is expected soon.

In spite of all those regulations, to date, there were
no independent, sufficient and clear legal regulations in
our Country regarding personal data processing. This
deficiency leaded to processing of those data in an
unconscious and uncontrolled way and that caused
infringement of many fundamental rights and freedoms.
Likewise, as there was no institution in charge of
controlling and regulating the process of personal data
processing in our Country, there was a perception in the
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kurum bulunmadigindan, kamuoyunda “fisleme” olarak
ifade edilen, herhangi bir hukuki dayanagi olmaksizin,
kisilerin 6zel ve nitelikli bilgilerinin kaydedildigi ve
arsivlendigine dair bir algi mevcuttu. Nihayet kisisel
verilerin korunmast kurumunun acik ve mistakil olarak
dizenlenmemis olmast; basta adli, askeri, idati ve istihbari
alanlarda olmak tzere, hem AB ilkeleri hem diger tlkeler
hem de uluslararasi kurum ve kuruluslarla isbirliginde
zorluklarin yasanmasina sebebiyet vermekteydi.

24/3/2016 tarih ve 6698 sayil Kisisel Verilerin
Korunmast Kanununun kabuld ile kisisel verilerin
korunmast konusunda biiylik mesafe kat edilmistir. 7
Nisan 2016 tarihli ve 29677 sayili Resmi Gazete'de
yayimlanan 24/3/2016 tarih ve 6698 sayilt Kisisel Verilerin
Korunmast Kanunu (Kanun) konuya dair genis kapsamlt
diizenlemeler yapmustir. Yapilan son yasal degisiklikler ve
konuya dair temel nitelikteki s6z konusu kanunun kabuli
ile, kisisel verilerin uluslararasi standartlara uyumlu, ¢cagdas
ve 6zgurliket bir yaklagimla dizenlenerek koruma altina
alinmasi ve kamuoyundaki endiseler giderilmesine vesile
olmustur.

Kanunda, 6zel hayatin gizliligi ve temel hak ve
Ozglrliklerin korunmast amactyla kisisel veri ve Ozel
nitelikli kisisel veri kavrami tanimlamakta, bu tiir verilerin
islenmesi, anonim hale getirilmesi ve paylasiimasi
konusunda hak, sorumluluk ve giivenceler getirmektedir.
Kanun ile birlikte idari ve mali 6zerklige sahip ve kamu
tiizelkisiligini haiz "Kisisel Verilerin Korunmast Kurumu"
kurulmustur. Bu Kurum sikayet tizerine veya ihlal iddiasini
o6grenmesi durumunda resen gorev alanina giren
konularda gerekli incelemeyi yapmakla gérevlidir. Kanun
cezai diizenlemeler anlaminda TCK'nin 135 ve devamui
maddelerine atifta bulunmus, kabahatler bakimindan idari
para cezalari ihdas etmistir.

Kanunun 1 inci maddesinde gosterilen amact, 3 tincti
maddesinde yapilan kisisel veri ve bunlarin islenmesi
tanimi ile kisisel verileri korumaya yonelik 6ngoriilen
mekanizmalar g6z 6ntne alindiginda, yukarida bahsi
gecen Sozlesmeyle uyumlu bir sekilde, kisisel verilerin
korunmast ve islenmesi konusunda glcla ve etkili bir
sistem kurarak kisisel veri kapsaminda kalan kisi hak ve
ozgurliklerini etkili bir sekilde glivenceye altina aldigt
gorilmektedir.

society that private and qualified personal data were
recorded and archived under the well-known name of
"tagging" without any legal grounds. Consequently,
deficiency of such an independent and clear institution
which undertakes the protection of personal data caused
problems in cooperation with EU countries, other states
and international institutions and organizations,
especially in judicial, military, administrative and
informative areas.

It has been a remarkable progress in protection of
personal data to adopt the Law on Protection of Personal
Data dated 24/3/2016 and numbered 6698. This law was
published in the Official Gazette dated 7 April 2016 and
numbered 29677 and it introduced comprehensive
arrangements concerning the issue. Latest legal
amendments and adoption of the said relevant
Sfundamental law have led to protection of personal data
with a contemporary and liberalistic approach in
compliance with international standards and also served
to remove the concerns of the public opinion.

The law defines the concepts of personal data and
personal data in private nature for the purposes of
privacy of private life and protection of fundamental
rights and freedoms. It also brings about rights,
obligations and safeguards regarding processing,
anonymization and sharing such data. By means of this
law, the "Institution of Protection of Personal Data" has
been established, which has administrative and financial
autonomy and which is a public entity. Upon a complaint
or a claim of infringement, this institution is designated
to conduct the necessary investigation ex officio
regarding the issues that fall into its area of
responsibility. In terms of penal arrangements, the law
refers to Articles 135 (and following) of the Turkish
Criminal Code and also introduces administrative fines
for misdemeanors.

Considering the purpose indicated in the article 1 of
the law, definition of personal data and their processing
mentioned in article 3 and mechanisms set forth for
protection of personal data, in accordance with the
above-mentioned Convention, it is very well understood
that, concerning protection and processing of personal
data, the law secures effectively the personal rights and
freedoms within the scope of personal data, through
establishing a strong and effective system.
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