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Yolsuzluk, toplumlarin ekonomik ve sosyal gelismelerinin
ontndeki en biytk engellerden biridir. Kiiresellesmenin dogal
bir sonucu olarak, tlkeletin yolsuzlukla miicadele edebilmeleri
etkili uluslararast mekanizmalarin olusturulmasini ve
uluslararast isbirligini zorunlu kilmaktadir.

Ulkemiz tarafindan 17/12/1997 tarihinde imzalanan ve
09/03/2000 tarihinde Ulkemiz yéniinden yiiriirliige giren
OECD “Uluslararast Ticari Islemlerde Yabanct Kamu
Goérevlilerine Riisvet Verilmesinin Onlenmesi Sézlesmesi”,
"yabanci risvet ile mucadele" 6zelinde yolsuzluk ile
miicadelede uluslararast isbirliginin zorunlulugunu ortaya
koyan, ilkeletin kurumsal ve mevzuat yaptarinin "yabanci
rusvetle miicadele"ye uyumlu hale getirilmesini 6ngéren temel
belgelerden birini olusturmaktadir.

Sézlesmeye tiye tlkelerin mevzuat ve kurumsal yapilatt ile
uygulamalarinin Sézlesmeye uyumunu izlemek amaciyla
Rigvetle Micadele Calisma Grubu (Calisma Grubu)
olusturulmustur. Calisma Grubu, Sozlesmeye taraf 41 tlke
temsilcisi ile OECD Sckretaryasindan olugsmakta ve rutin
olarak yilda 4 kez Paris'te toplanmaktadir. Ulkemiz bakimindan
"ulusal esgiidim birimi" gérevini ifa eden Bakanligimiz adina
Genel Midirligimiz, Calisma Grubu toplantilarina diizenli
olarak katilmaktadur.

Bu kapsamda, tye tlkeler, Calisma Grubu igerisinden
belitlenen iki tiye tlkenin temsilcileri ile Sekretarya icerisinden
gorevlenditilen temsilcilerden olusan bir "inceleme ekibi"
tarafindan incelemeye tibi tutulmaktadir. Incelemeye tabi
tutulan tlke hakkinda hazirlanan sualnamenin
cevaplandirilmasinin ardindan; incelenen tlkeye ziyaret
yaptlmakta ve o tlkenin kamu ve 6zel sektor ile yargt ve sivil
toplum kuruluslarinin temsilcileri ile gérismeler
gergeklestirilmektedir. Bu asamalardan sonra hazirlanan taslak
rapor, Calisma Grubu toplantilarinda tartismaya sunularak
kesinlestirilmektedir.

Incelenen tilkenin basarisiz bulunmast halinde, Calisma
Grubu tarafindan o iilkeye uygulanmast mimkiin yaptirimlar su
sekilde siralanmaktadir: Incelenen iilkenin her calisma grubu
toplantisinda rapor sunmasinin istenmesi, incelenen ulke
hakkinda calisma grubu tarafindan yayimlanan resmi agtklama,
Calisma Grubu Bagkaninin incelenen tlke Gst dizey kamu
gorevlilerine mektup géndermesi, Calisma Grubu igerisinden
olusturulacak temsilcilerin incelenen ilkeye giderek tst diizey
hikimet yetkilileri ve kanun uygulayicilart ziyareti, tlkenin
yeniden incelemeye tabi tutulmas.

Ulkemiz bugiine kadar i{i¢ inceleme asamasina tabi
tutulmustur. Bunlardan birinci agama incelemesi 2004 yilinda,
ikinci asama incelemesi 2007 yilinda ve ikinci asama tekrar
incelemesi ise 2009 yilinda gerceklestirilmistir. Ulkemizin ikinci
asama incelemesinin bir yil icerisinde tekrarlanmasina karar
verilmesinin ardindan, o tarihe kadar Disisleri Bakanliginda
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Corruption is one of the biggest obstacles for the
economic and social growth of the societies. Due to the
natural result of the globalization, it is an obligation for the
states to compose effective international mechanisms and to
have international cooperation for fighting against
corruption.

OECD Convention on Combating Bribery of Foreign
Public Officials in International Business Tramsactions,
which was signed on 17 December 1997 and entered into
force for Turkey on 9 March 2000, is one of the basic
instruments which presents the obligation of international
cooperation for fighting against corruption specifically in
fighting foreign bribery and provides for the compliance the
institutional and legal structures of countries for fighting
foreign bribery.

Working Group on Bribery (WGB) was established in
order to monitor the compliances of the legal and
institutional structure and implementations of the Member
States with the Convention. WGB consists of representatives
of 41 Member States and OECD Secretariat and meets
routinely 4 times per year in Paris. Our General Directorate
regularly attends the WGB meetings on behalf of our
Ministry, acting as "National Coordination Unit".

In this context, Member States are evaluated by an
"evaluation team" which consists of the representatives of
two Member States and Secretariat. After responding the
questionnaire prepared for the evaluated State, the on-site
visit is carried out in the evaluated State and meetings are
held with the representatives of public and private sectors,
Jjudicial authorities and NGO's. A draft report is prepared
following these stages and is submitted at the WBG meetings
Jordiscussion and then finalized.

In the event that the state is found unsatisfactory, the
following sanctions are implemented on that State by WGB:
Requesting from the evaluated State to submit reports on
every WGB meeting, public statement published by WGB for
the evaluated State, sending letter to the high-level public
officials of the evaluated State by the Chairman of the WGB,
sending high-level mission consisting of the representatives
of WGB in order to meet with high-level representatives of
the government and law enforcement officials of the
evaluated State, deciding to re-evaluate the State.

Turkey has three evaluation phases for today. In 2004
the first, in 2007 the second, and in 2009 phase two-bis
evaluations were held. After it was decided for Turkey to be
re-evaluated within the one year period, the mission for
"coordination unit" which was held by Ministry of Foreign
Affairs up to that date was taken over by Ministry of Justice
under the letter of Prime Ministry dated 04/02/2008. The
mission is still carried out by our General Directorate.
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olan "koordinasyon makami" gérevi, Bagsbakanligin
04/02/2008 tarihli yazisiyla, Bakanligimiza verilmistir. Bu
gorev halen Genel Midirligiimiiz tarafindan yirttilmektedir.

Uctincii asama incelemeleri 20 Ocak 2014 tarihinde
baslamis; 14-17 Ekim 2014 tarihinde Rusvetle Mucadele
Calisma Grubu nezdinde goristlerek kabul edilen nihai rapor,
12 Kasim 2014 tarihinde Calisma Grubu tarafindan
yaytmlanmustir.

Ulkemiz, Gigiincii asama incelemesini tekrara gerek
gorilmeksizin bagartyla tamamlamustir. Inceleme sonucunda,
diger iilkeler bakimindan rutin olarak uygulandig: gibi, Calisma
Grubu tarafindan, Ulkemize Sézlesmenin uygulanmast
bakimindan 9 baslik altinda tavsiyede bulunulmasina ve
Ulkemiz kanun uygulayicilarinin Sozlesme kapsamina giren
bazi hususlara yonelik uygulamalarinin takip edilmesine karar
verilmistir. Belirlenen takvime gére, Genel Mudirligimiiz
temsilcileri tarafindan tiim tavsiye ve takip konulart hakkinda,
2016 yili Ekim Ayinda gergeklestirilecek toplantida, Calisma
Grubuna yazili aciklamalarda bulunulacaktir.

Tim tavsiye ve takip konularinin bir arada
degerlendirilmesinde, Calisma Grubu tarafindan Ulkemizden
6zellikle su hususlarda mevzuatin gézden gegirilmesi veya
degisiklik yapilmasinin istenildigi gérilmektedir: Yabanct kamu
gorevlisine risvet fiillinden 6zel-kamu ayrimi yapilmaksizin tiim
ttizel kisilerin sorumlu tutulmasinin saglanmast, yabanct riigvet
fillinden sorumlu tiizel kisiler icin Kabahatler Kanunu 43/A
maddesinde 6ngorilen para cezasinin artirtlmasi, gercek kisiler
hakkinda mahkumiyet kosulu aranmaksizin tlizel kisiler
hakkinda musadere hitkiimlerinin uygulanmast, 213 sayih Vergi
Usul Kanunu kapsaminda riigvetle baglantili fiiller yoniinden
gercek-tizel kisi arasinda idari para cezast uygulamasina iliskin
farkin ortadan kaldirilmast, sugu thbar eden kamu gorevlisi veya
Ozel sektor ¢calisaninin (muhbirin) korunmast icin etkili bir yasal
mekanizma olusturulmasi.

Avyrica, kanun uygulaytci makamlar bakimindan
So6zlesmenin uygulanmasi ve isbirligi noktasinda farkindaligin
artirtlmasi, kamu kurumlart arasinda sugun tespiti yoniinden
isbirliginin artirilmasi; sucun tespiti, etkin bir sekilde
sorusturulmas: ve kovusturulmasi icin daha etkili
mekanizmalarin kullanilmast, kamu ve 6zel sektérde Sozlesme
hakkinda farkindabk arttirma faaliyetlerine devam edilmesi
istenilmektedit.

Bir yandan tye tlkelerin tc¢tincti asama incelemelerine
iliskin stre¢ devam ederken, diger taraftan OECD
Sekretaryasinin tlkelerin dérdincti agsama incelemeleri
bakimindan takvim belitlenmesine yonelik ¢alismalart devam
etmektedir. Ulkemizin bu inceleme agamasi bakimindan
inceleyici tlkeleri Japonya ve Isvec olarak belirlenmistir.
Ulkemiz hakkinda dérdiincii asama inceleme taslak raporunun,
2023 yii Mart ayinda gerceklestirilecek Calisma Grubu
Toplantusinda gériigilmesi kararlastirilmistir.

Diger taraftan, Turkiye, Slovakya ve Avusturya'nin
inceleyici tlkesi olarak beliflenmistir. Slovakya bakimindan
diger inceleyici tlke Letonya olup, taslak raporun Grup
Toplantisinda gorisiilecegi tarih 2021 yili Mart ayidir.
Avusturya'nin diger inceleyici tilkesi Almanya olup, hazirlanan
taslak raporun gériisilme tarihi ise 2020 yilinin Mart ay1 olarak
belirlenmistir.

ULUSLARARASI HUKUK

Phase three evaluations for Turkey began on 20
January 2014; the final report which was discussed in WGB
on 14-17 October 2014 published by WGB on 12 November
2014.

Turkey has successfully finalized the phase three
evaluations, without being subjected to re-evaluation. By the
finalization of the evaluation, as it is routinely applied for the
other Member States, it is decided by WGB for Turkey to
recommend under 9 titles and to follow-up the
implementation of Turkish law enforcement for some issues
covered under the Convention. According to the determined
calendar, the written explanations on all of the
recommendations and follow-up issues will be submitted by
the representatives of our General Directorate at the
meeting whichwill be held on October; 2016.

Once all recommendations and follow-up issues are
interpreted, it is observed that WGB requests from Turkey to
review or amend its legislation about these issues: to ensure
holding all legal persons responsible, without the
distinctions of real - legal persons, regarding the bribery to
the foreign public officials, to increase the fine governed
under Article 43/4 of the Misdemeanours Law for the legal
persons responsible for foreign bribery, to implement the
confiscation provisions for the real persons without the
requirement of conviction for natural persons, to avoid the
difference between real - legal persons regarding the
implementation of administrative fines for the bribery-
related acts within the scope of Tax Procedure Law
numbered 213, to compose effective legal mechanism to
protect public official or private sector employee (whistle-
blower).

Furthermore, it is requested to raise awareness about
implementation of the Convention and cooperation between
law enforcement officials, to increase the cooperation
between public institutions for detecting the crime; to use
more effective mechanisms to investigate and prosecute
crime effectively, to continue the activities of raising
awareness of the public and private sector about the
Convention.

On one hand, the process about the phase three
evaluations continues, on the other hand, the works for
determining the calendar for phase four evaluations by the
OECD Secretariat are pending. Japan and Sweden are
determined as the examiner States for this evaluation phase
of Turkey. It is decided to discuss phase four evaluation draft
report for Turkey on the WGB meeting which will be held on
March, 2023.

Besides, Turkey is determined as the examiner State of
both Slovak Republic and Austria. The other examiner state
of Slovak Republic is Latvia, and draft report will be
discussed on the Group Meeting on March, 2021. The other
examiner state of the Austria is Germany, and the discussion
date of the draft report is determined as March, 2020. _
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