4{

Giiray GUCLU
Tetkik Hakimi
Rapporteur Judge

Kurucu tyesi oldugumuz Avrupa Konseyinin uzman
komitelerinden biri olan Uluslararast Kamu Hukuku
Danismanlar Komitesi (CAHDI); temel olarak insan
haklar1, demokrasi ve hukukun tstinligini gelistirmek ve
katkida bulunmak ilkelerini benimsemis olan Avrupa
Konseyi bunyesinde kurulmus bir “danismanlik-uzmanlik
komitesi” niteligi tasimaktadir.

Avrupa Konseyi'ne iye itlkelerin disisleri
bakanliklarinin hukuk danismanlarint bir araya getiren
hitkiimetlerarast bir danisma komitesi olan CAHDI'nin
calismalari, Giye ilkelerin uluslararast hukuk ile ilgisi olan
bircok kurum ve kurulusu ile uluslararast hukukla
baglantili uluslararasi 6rgiit tarafindan izlenmektedir. Yine
Avrupa Konseyi'ne tye olmayan Amerika Birlesik
Devletleri, Avustralya, Belarus, Israil, Japonya, Kanada,
Meksika, Vatikan ve Yeni Zelanda gibi tlkelerce de,
Komite c¢alismalart gézlemci devlet sifatiyla takip
edilmektedir. Ayrica Birlesmis Milletler (BM), Avrupa
Birligi (AB), Iktisadi Isbirligi ve Gelisme Teskilat:
(OECD), Kuzey Atlantik Antlasmast Orgiiti (NATO),
Avrupa Giivenlik ve Isbirligi Teskilati (AGIT), Avrupa
Niukleer Arastirma Teskilatt (CERN), Kizilha¢ (ICRC),
Lahey Uluslararast Ozel Hukuku Konferanst (HCCH) ve
Interpol Teskilat1 da uluslararast ve bélgesel organizasyon
gozlemcileri olarak CAHDI c¢alismalarini takip
etmektedirler. CAHDI Avrupa Birligi, Uluslararast Hukuk
Komisyonu (ILC) ve Birlesmis Milletler ile de ileri diizeyde
isbirligi icerisindedir.

CAHDI'nin kurulus amaclart arasinda;

- Uluslararast kamu hukukunun gelismesine katkida
bulunmak ve bu meyanda birbirlerine daha yakin ulusal
bakis agilarini bir araya getirmek,

- Uluslararast kamuyu ilgilendiren 6nemli ve glincel
konularda, goris alisverisi yoluyla deneyim ve
uygulamalari paylasmak,

- Hukuk misavirlerini (uzman danismanlarint) bir
araya getirerek ve onlarin tecritbe havuzundan istifade
etmek suretiyle, uluslararast kamu hukukunun etkinligini
ve rolunt guclendirmek yoluyla uluslararast isbirligi
hususunda bir cerceve olusturmak,

- Kendi alanlarinda uzman olan diger uluslararast
organlar tarafindan yapilan isleri izlemek ve tiye devletlere
ortak benimsenmis bir bakis acist olusturmaya yardimet
olmak, yer almaktadir.

Genel olarak CAHDI'nin;

- Uluslararast kamu hukukunu ilgilendiren her tirli
konuda kendisine sorulan konulart Genel Kurullart
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COMMITTEE OF LEGAL ADVISERS ON PUBLIC INTERNATIONAL LAW

Being one of the expert committee organs of
Council of Europe, Committee of Legal Advisers on
Public International Law (CAHDI), to which we stand
as the founding member, is an “advisory and expertise
committee”’ which was established within the body of the
Council of Europe which adopted the principles of
improving and contributing to democracy, rule of law
and human rights.

The activities of CAHDI, which is an
intergovernmental advisory committee gathering the
legal advisers of the foreign affairs ministries of the
member States of the Council of Europe, are being
monitored by many institutions and organizations of
member states which have connection with
international law and also by international
organizations that have relation with international law.

Moreover, the activities of CAHDI are monitored
by states such as U.S.A, Australia, Belarus, Israel,
Japan, Canada, Mexico, Vatican and New Zealand, in
the capacity of monitoring states. Further, United
Nations (UN), European Union (EU), Organization of
Economic Co-operation and Development (OECD),
North Atlantic Treaty Organization (NATO),
organization of Security Co-operation in Europe
(OSCE), the European Organization for Nuclear
Research (CERN), International Committee of Red
cross (ICRC), Hague Conference on Private
International Law (HCCH) and International Criminal
Police Organization (INTERPOL) are monitoring
CAHDI activities as international and regional
organization observers. CAHDI has a high level liaison
with European Union, International Law Committee
and the United Nations.

The goals of establishment of CAHDI are as
follows;

- to contribute to development of the public
international law and, in this regard, to bring closer
national viewpoints together,

- to share experiences and practices through
exchanges of views on important and topical issues
concerning public international law ,

- to create a framework for international co-
operation, by strengthening the role and effectiveness of
public international law by bringing legal advisers
(expert advisors) together to pool their experience,

- to monitor the work done by other international
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araciligi ile inceleyip degerlendirmede bulunmak ve goris
bildirmek,

- Uye devletlerin aralarindaki gériis alisverislerini
yuriitmek ve koordine etmek,

- Bakanlar Komitesinin talebi dogrultusunda,
Avrupa Konseyi tarafindan kabul edilen uluslararas:
s6zlesmelere iliskin diistiince belirtmek ve Avrupa Konseyi
organlart ile uygunluk dahilinde isbirligi yapmalk,

- Uluslararast hukuku ilgilendiren temel konularda
imkanlar1 gelistirmek ve devletlerin arasindaki iliskileri
ilerletmek amactyla Avrupa Konseyine tiye olan devletlerin
disisleri bakanlarini bir araya getirerek, tye, gézlemci
devlet ya da organizasyonlara gbriis ve tavsiyelerde
bulunmak, gérev konulari arasinda yer alir.

Komitenin bir diger 6nemli gorev de, Avrupa
Konseyinin kabul etmis oldugu uluslararasi s6zlesmelerin
hikimlerini ve uygulanabilirligini hukuki c¢ercevede
inceleyip degerlendirmektir. Komite, halen yirurlikte
bulunan uluslararast sézlesmelerin giniimiiz uygulamasi
perspektifinde gelecekte karsilagilabilecek sorunlara
yonelik calismalar yapmaktadir. Uye iilkeler imzalamis
oldugu uluslararasi s6zlesmelerde sorun olarak gérdugi ve
uygulanmasinda sikinti yasadigt hiikim veya konulari
CAHDI'ye tastyarak danisma karari isteyebilmektedir.
Ornegin Azerbaycan 50. Genel Kurulu'da,
“Vergilendirme konusunda karsilikli Yardimlagma
Anlagsmast” kapsaminda Protokoliin, kendisi yoniinden
sadece diplomatik iliski icerisinde oldugu tlkeler agisindan
gecerli olmast yoniindeki danisma karari verilmesi
talebinde bulunmustur.

CAHD], yida iki kere (genellikle Mart ve Eylil
aylarinda) toplanmakta ve ¢alismalarini tiye Devletler ile
gbzlemci tilkeler ve uluslararasi kuruluslarin temsilcileri ve
uzman danigsmanlart ile Genel Kurullar halinde
gerceklestirmektedir. Komite calismalarina katilanlarin
ekseriyetle digisleri bakanliklarinda gérevli hukukeular ile
uluslararast hukuk alaninda faaliyet gésteren ve tilke ya da
uluslararast kuruluslarin uluslararast iliskiler birimlerinde
gbérev yapan hukukc¢ulardan olustuklart géze
carpmaktadir.

Ik Genel Kurulunu 8-9 Nisan 1991 tarihinde
Fransa'nin Strazburg sehrinde gerceklestiren Komite,
Nisan 2016 itibariyla bugiine kadar toplam 51 toplanti
gerceklestirilmistir.

-

bodies in its areas of competence, and help member
states to adopt common standpoints.

CAHDI, generally focuses on;,

- Analyzing the issues posed to it, regarding
everything related to international public law, by means
of its Plenary Committees and expressing an its opinion
and analyzing and making evaluations

- Carrying out and coordinating inter-state
exchange of views,

- Giving advice, in line with the request of the
Committee of Ministers of the Council of Europe- on
issues concerning international conventions adopted
by the Council of Europe and cooperating with the
bodies of the Council of Europe, where appropriate.

- With a view to promote the opportunities
concerning basic issues related to international law and
to enhance relations between the states, bringing
together the Ministers of Foreign Relations of member
states the Council of Europe and to give advice to the
member states, observer states or organizations, in
relevant matters.

Another important task of the Committee is
discussing and assessing the legal framework of the
international convention provisions and their
applicabilities, which are adopted by Council of
Europe. The Committee is still studying on prospective
problems to face in future regarding the
implementations of standing international conventions..

Member states may request an advisory decision
form CAHDI, regarding the problematic
implementations of provisions of the international
conventions that they had undersigned or about other
issues.

For instance, at the 50th Plenary Session,
Azerbaijan requested an advisory decision demanding
the validity of the Protocol within the scope of the
“Convention on Mutual administrative Assistance in
Taxation Matters”, only between itself and the countries
that it has diplomatic relations with.

CAHDI meets twice a year (usually in March and
September) and conducts its studies with member States,
observer States and the representatives of international
institutions and expert advisors, in the form of Plenary
Sessions.

Participants of the Committee are mostly from
among legists from ministries of foreign affairs or legists
operating in the field of international law which work in
the international relations departments of the states or
international organizations.

Thefirst plenary session of the Committee was held
in 8-9 April 1991 in France/Strasbourg. Up to April
2016, CAHDI has been held 5 1 meetings.
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