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ETiYOPYA iLE ‘CEZAI KONULARDA
ADLI YARDIMLASMA’ VE ‘SUCLULARIN iADESi’ ANLASMALARI iMZALANDI

AGREEMENTS ON ‘LEGAL ASSISTANCE IN CRIMINAL MATTERS’ AND
‘EXTRADITION’ WERE SIGNED WITH ETHIOPIA
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SUNUS \ IN THIS ISSUE

Kiymetli Okurlarimiz,
Uluslararasi Hukuk Bilteni'nin
yeni bir sayisini daha sizlere
sunmaktan mutluluk duyuyo-
ruz. Bu sayida da uluslararasi
hukuk, adli ig birligi ve ulusla-
rarasi kuruluslara dair genis bir
yelpazeye yayilan konulari ele
aldik.

Olkemizin de kurucu (yesi
oldugu Avrupa Konseyi (AK)
blinyesinde hazirlanan ve sug-
lularin iadesi, cezal konularda uluslararasi adli yar-
dimlasma ve hiikimlt nakli gibi konulari dizenleyen
cezai konularda uluslararasi adliis birligine iligkin cok
sayldaki sozlesmenin uygulanmasini takip eden “Ce-
zai Konularda s Birligine Dair Avrupa Sozlesmelerinin
Uygulanmasinailiskin Uzmanlar Komitesi”ni (PC-0C)
inceleyen bir calisma da bu sayimizda yer almaktadir.
BuU sayimizda Uluslararasi hukukun énemli konula-
rindan birisini teskil eden diplomatik dokunulmazlik
ve bagisikliklar hakkinda bir makaleyi de istifadeleri-
nize sunuyoruz.

Ceza muhakemesi hukukunun kadim kurallarindan
birisi olan ve adil yargilanma ilkesinin bir geregi ola-
rak kabul edilen “ne bis inidem” (ayni fiilden dolayt iki
kez yargilama olmaz) ilkesi, sadece devletlerin i¢ hu-
kuklarinda degil uluslararasi adltis birligi hukukunda
da yer bulmustur. Bu sayimizda Ulkemizin de tarafi
bulundugu Suclularin iadesine Dair Avrupa Sozles-
mesi (SIDAS) kapsaminda, ne bis in idem ilkesinedair
faydali bir makaleyi sizlerle paylagmak istedik.

Yine, tek millet, iki devlet anlayisiyla yaklastigimiz
Azerbaycan ile TUrkiye iliskilerinde var olan kardeg-
ligin, adli iligkilerdeki tezahUr{ini 6zIi bir sekilde ele
alan bir makaleyi de sizlerle paylasmaktan mutluluk
duyuyoruz.

son olarak, deniz glivenligini saglamak ve gemiler-
den kaynaklanan kirliligin 6nlenmesi amaciyla ku-
rulan Avrupa Deniz Glivenligi Ajansi (EMSA) hakkinda
tanitici bir calismayi da bu sayimizda bulabilirsiniz.
Bu vesileyle, Biiltenimizin hazirlanmasinda emegi
gecen BUlten Yayin Kurulu Uyeleri ile Bllten’e yazilari
ile katki veren degerli mesai arkadaglarima samimi
ozveri ve gayretleri icin tesekkur ediyor, bir bagka sa-
yida bulugmayi imit ediyorum.

Dear Readers,

We are happy to share the new is-
sue of International Law Bulletin
with you. In this issue, we have
covered a wide range of topics in
the field of international law, judi-
cial cooperation and international
organizations.

An article looking into “The Council
of Europe’s Committee of Experts
on the Operation of European Con-
ventions on Co-operation in Criminal Matters (PC-
00)”, which follows up various conventions on inter-
national legal cooperation in criminal matters being
drawn up under the Council of Europe (CoE), of which
we are a founding member and which regulates is-
sues such as extradition, international legal assis-
tance in criminal matters and transfer of sentenced
persons, is included in this issue.

In this issue, we also share with you an article about
diplomatic immunity and inviolability, one of the
most important subjects of international law.

The principle of “ne bisin idem” (prohibition of double
jeopardy), one of the oldest rules of criminal proce-
dure law and accepted as a requirement of the prin-
ciple of fair trial, has a place not only within the do-
mestic law but also within the law on international
judicial cooperation. In this issue, we are presenting
you with a useful article on the principle of “ne bis in
idem” within the scope of the European Convention
on Extradition, to which our country is also a party.

We are also happy to share with you an article that
concisely deals with the manifestation of brotherly
relations between Azerbaijan and TUrkiye, which we
approach with the understanding of one nation and
two states, within the judicial relations.

Finally, inthisissue,you canfind anintroductory work
about the European Maritime Safety Agency (EMSA),
which was established to ensure maritime safety and
prevent pollution from ships.

Iwould like to take this opportunity to thank the mem-
bers of the Bulletin Editorial Board who contributed to
the preparation of our Bulletin,and my dear colleagues
who contributed with their articles, for their sincere
dedication and efforts. See you in another issue...

Kasim CiCEK
Hékim / Judge
Genel Miidiir / General Director
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ADALET BAKANIMIZ SAYIN BEKIR BOZDAG,

ALMANYA FEDERAL BASSAVCISI DR. PETER FRANK'I| KABUL ETTi
OUR MINISTER OF JUSTICE MR. BEKIR BOZDAG RECEIVED

THE FEDERAL PROSECUTOR OF GERMANY DR. PETER FRANK

yargitay Cumhuriyet Basgsavcisl Sayin Bekir SA-
HIN'in davetlisi olarak Gilkemize ziyaret gerceklesti-
ren Almanya Federal Bagsavcisi Dr. Peter FRANK ve
beraberindeki heyet, 6 Temmuz 2022 tarihinde Ada-
let Bakanimiz Sayin Bekir BOZDAG tarafindan kabul
edilmistir.

Nezaket ziyareti kapsaminda gerceklestirilen ve
yargitay cumhuriyet Bagsavcisi Sayin Bekir SA-
HIN ile Almanya Federal Cumhuriyeti'nin Ankara
BUyikelcisi Jirgen SCHULZ’un da hazir bulundugu
kabulde, iki Ulke arasindaki ig birliginin 6nemi-
ne vurgu yapilmis, TUrkiye ve Almanya arasindaki
temas ve gortismelerden dolayr karsilikli duyulan
memnuniyet ifade edilmistir.

Yargitay ve Genel Midirligiimiz temsilcilerinin
de hazir bulundugu soz konusu ziyaret, adli alan-
da karsilikli iligkilerin daha da gticlendirilmesi ve
gelistirilmesi temennisi ile son bulmustur.

The Federal Prosecutor of Germany, Dr. Peter FRANK,
and the accompanying delegation who came to Tir-
kiye upon the invitation of the Chief Public Prosecu-
tor of the Court of Cassation, Mr. Bekir SAHIN, were
received by our Minister of Justice Mr. Bekir BOZDAG
on6Jjuly 2022.

At the reception, which was held as part of the
courtesy visit and in which the Chief Public Prose-
cutor of the Court of Cassation, Mr. Bekir SAHIN, and
Ambassador of the Federal Republic of Germany to
Ankara, Mr. Jirgen SCHULZ, were present, the im-
portance of cooperation between the two countries
was emphasized and mutual appreciation for the
contacts and negotiations between Tilrkiye and
Germany was expressed.

The visit where the representatives of the Court of
Cassation and our Directorate General were also pres-
entended with wishes for further improving the good
mutual relations in the field of justice.

|2 |
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ADALET BAKANIMIZ SAYIN BEKIR BOZDAG,
AZERBAYCAN CUMHURIYETi ANKARA BUYUKELGISI
SAYIN RESAT MEMMEDOV'U KABUL ETTi

OUR MINISTER OF JUSTICE MR. BEKIR BOZDAG
RECEIVED THE AMBASSADOR OF THE REPUBLIC
OF AZERBAIJAN MR. RESAT MEMMEDOV

T

Azerbaycan Cumhuriyeti Ankara BlyUkelcisi Sayin
Resat MEMMEDOV ve beraberindeki heyet, 18 Maylis
2022 tarihinde Adalet Bakanimiz Sayin Bekir BOZ-
DAG tarafindan kabul edilmistir.

sayin Bakanimiza yeni gorevinde hayirli olsun zi-
yareti kapsaminda gerceklestirilen gorlismede; Bu-
yukelci Sayin MEMMEDOV, ulkemiz ile olan ikili is
birliginin 6neminden bahsederek, Bakanligimizin
bugiine kadar verdigi katkilardan dolayl duydugu
memnuniyeti ifadeetmistir.

Sayin Bakanimiz ise tarihi ve kiiltlirel baglarimiz
olan, ortak bir medeniyete sahip iki tilke arasinda-
ki iliskilerin glicli oldugunu belirterek, hikimli
nakli basta olmak lzere adli yardimlagma ve di-
ger konularda iligkilerin daha da giiclendirilmesi
icin calismalarin devam etmesi gerektigine vurgu
yapmigtir.

Genel Midirliglimiz temsilcilerinin de hazir bu-
lundugu ziyaret karsilikli iyi iliskilerin daha da ge-
listirilmesi temennisi ile son bulmustur.

SS— ____-___ﬂrf

-

The Ambassador of the Republic of Azerbaijan to An-
kara, Mr. Resat MEMMEDOV, and the accompanying
delegation were received by our Minister of Justice, Mr.
Bekir BOZDAG, 0on 18 May 2022.

During the meeting held within the scope of the
visit to congratulate our Minister on his new as-
signment, Ambassador Mr. MEMMEDOV mentioned
the importance of bilateral cooperation with Turki-
ye and expressed his appreciation for our Ministry’s
contributions so far.

our Justice Minister stated that the relations between
the two countries with which we have a common
civilization are strong, and emphasized that works
should be continued to further strengthen the rela-
tions in legal assistance and other issues, particularly
in transfer of the sentenced persons.

The visit where the representatives of our Directorate
General were also present ended with good wishes for
promoting mutually good relations.

INTERNATIONAL LAW BULLETIN
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AVRUPA KONSEYi PARLAMENTER MECLIiSI HEYETININ
BAKANLIGIMIZI ZIYARETI

VISIT OF THE DELEGATION OF THE PARLIAMENTARY ASSEMBLY
OF THE COUNCIL OF EUROPE TO OUR MINISTRY

Avrupa Konseyi Parlamenter Meclisi Denetim Ko- John HOWELL (United Kingdom) and Boriss Cl-
misyonu Es-raportdrleri john HOWELL (ingiltere) LEVICS (Latvia), co-rapporteurs of the Monitoring
ve Boriss CILEVICS (Letonya), Bakan Yardimcmiz ~ Committee of the Parliamentary Assembly of the
sayin Ugurhan KUS tara- - Council of Europe, were
findan 20 Mayls 2022 ta- | received Dby our Deputy
rihinde kabul edilmistir. Minister Mr. Ugurhan KUS
on 20 May 2022.

The relations between
the Council of Europe
and the Ministry of Jus-
tice were discussed and
views were exchanged
on current developments
during the said visit.
Toplantiya Bakanligimiz birim temsilcileri ile  pepresentatives of the units of our Ministry and the
Avrupa Konseyi Parlamenter Meclisi TUrk Grubu  president of the Turkish Group of the Parliamentary
Bagkani Denizli Milletvekili Sayin Ahmet YILDIZ ~ Assembly of the Council of Europe, Mr. Ahmet YILDIZ,
da katilmistir. Deputy of Denizli, also attended the meeting.

S0z konusu ziyarette, Av-
rupa Konseyi ve Adalet
Bakanhgi iliskileri ele
alinmig, gincel geligsme-
ler ile ilgili karstlikli go-
ris aligverisinde bulunul-
mustur.

‘ 4 ‘ ULUSLARARASI HUKUK BULTENI



KAZAKISTAN CUMHURIYETiI YUKSEK MAHKEMESININ
GENEL MUDURLUGUMUZU ZiYARETI

VISIT OF THE SUPREME COURT OF THE

REPUBLIC OF KAZAKHSTAN TO OUR DIRECTORATE GENERAL

11 Mayis 2022 tarihinde Kazakistan Cumhuriyeti
Yiiksek Mahkemesine Bagli Mahkemelerin Faaliyet-
lerinden Sorumlu Daire Bagkani Sayin Nail AKHMET-
ZAKIROV ve Yiiksek Mahkeme Uluslararasi iligkiler
Dairesi Baskani Sayin Sakir SAYAHMET, Genel Mi-
dlriimz Sayin Kasim CICEK’i ziyaret etmilerdir.

GOrlismede Kazakistan ile Ulkemiz arasindaki adli
yardimlagma ve ikili i birliginin gelistiriimesi konu-
lari ele alinmustir. Tdrkiye'nin is birligini arttirmaya
yonelik bolgede aktif rol oynadigl ve Kazakistan da
dahil olmak uzere Tirk Devletleri Tegkilatrna dye
ilkeler ile yakin is birligi icinde oldugu belirtilmistir.
Ayrica, Turk hukuk sistemi hakkinda bilgilendirme
yapilarak, Genel MiidUrligimizin yapisal isleyisin-
den bahsedilmigtir.

Gorgme iyi dilek ve temenniler ile son bulmusgtur.

Head of the Department for Provision of Courts’ Ac-
tivity under the Supreme Court of the Republic of Ka-
zakhstan, Mr. Nail AKHMETZAKIROV, and the Head of
the International Relations Department of the Su-
preme Court, Mr. Sakir SAYAHMET, visited our General
Director, Mr. Kasim CICEK, on 11 May 2022.

During the meeting, the issues of legal assistance and
development of bilateral cooperation between Ka-
zakhstan and Turkiye were discussed. It was stated
that Tlrkiye plays an active role in the region to in-
crease cooperation and is in close cooperation with
the member states of the Organization of Turkic
States, including Kazakhstan. In addition, informa-
tion was given about the Turkish legal system and
the structural functioning of our Directorate General
was mentioned. The meeting ended with many well
wishes.

INTERNATIONAL LAW BULLETIN
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CEZAI KONULARDA iS BIRLIGINE DAIR AVRUPA
SOZLESMELERININ UYGULANMASINA iLiSKIN

Emrah OZKAN
Daire Baskani

Head of Department
|

UZMANLAR KOMITESI (PC-OC)

COMMITTEE OF EXPERTS ON THE OPERATION OF
EUROPEAN CONVENTIONS ON CO-OPERATION IN

CRIMINAL MATTERS (PC-OC)

Genel Olarak

Ulkemizin kurucu Gyesi oldugu Avrupa Konseyi (AK)
buinyesinde, cezai konularda uluslararasi adli ig birli-
gine temel olusturan cok sayida sézlesme hazirlana-
rak ydrirliige konulmustur.

Suclularin iadesi, cezai konularda uluslararasi
karsilikl adli yardimlagma ve huktimld nakli ko-
nularini dizenleyen bu sozlesmeler; orgltll sug-
lar, terdr suglari ve siber suclar gibi sinirasan ma-
hiyeti olan 6zel sug tiplerine iliskin hikimler de
icermektedir.

Cezai Konularda ig Birligine Dair Avrupa S6zlesmele-
rinin Uygulanmasina iliskin Uzmanlar Komitesi (PC-
0Q) ise, bahse konu sozlesmelerin uygulanmasini ta-
kip etmektedir.

PC-0C’nin Gorevleri

1981 yilinda kurulan PC-0C, Avrupa Konseyi Genel
Sekreterligi biinyesindeki insan Haklari ve Hukukun
Ustlinligt Genel MiidUrligi (DGI) icerisinde faaliyet
gosteren Avrupa Sug Sorunlari Komitesi’nin (CDPC) ti¢
alt komitesinden biri olarak gérev yapmaktadir.

Komite tarafindan, esas itibariyla cezai konularda
uluslararasi adli ig birligine iligkin Konsey sozles-
melerinin uygulanmasinda karsilasilan sorunlar ele
alinmakta ve ¢6zim yollari tartisilip degerlendiril-
mektedir.

66

IN GENERAL

Within the Council of Europe (CoE), to which our
Country is a founding member, many Treaties estab-
lishing the basis of international legal cooperation in
criminal matters have been drawn up and brought
into force.

Such Treaties regulating the matters of extradition,
international mutual legal assistance in criminal
matters, the transfer of sentenced persons include
the provisions on specific forms of crimes with trans-
border dimension, such as organised crime, terrorism
and cyber-crime.

Committee of Experts on the Operation of European
Conventions on Co-operation in Criminal Matters
(PC-0C) monitors the application of the mentioned
Conventions.

Functions of the PC-0C

Since its establishment in 1981, the PC-0OC has func-
tioned as one of the three subordinate bodies of the
European Committee on Crime Problems (CDPC) per-
forming activities within the Directorate General of
Human Rights and Rule of Law in the Secretary Gen-
eral of the Council of Europe.

It mainly addresses the problems encountered in the
application of the Council of Europe Conventions on
international legal cooperation in criminal matters
and also discusses and evaluates the ways to find so-
[utions.

CEZAI KONULARDA iS BIRLIGINE DAIR
AVRUPA SOZLESMELERININ

UYGULANMASINA ILISKIN UZMANLAR
KOMITESI

(PC-OC)

|6 |
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CEZAi KONULARDA IS BIRLIGINE DAIR AVRUPA SOZLESMELERININ

Emrah 0ZKAN

UYGULANMASINA iLISKIN UZMANLAR KOMITESI (PC-0C])

PC-0Cnin sorumlu oldugu Konsey sozlesmeleri; Suc-
lularin iadesine Dair Avrupa S6zlesmesi ve Ek Pro-
tokolleri, Ceza islerinde Kargilikli Adli Yardim Avru-
pa Sozlesmesi ve Ek Protokolleri, Ceza Yargilarinin
Milletlerarasi Degeri Konusunda Avrupa Sozlesmesi,
Ceza Kovusturmalarinin Aktariimasina Dair Avrupa
Sozlesmesi, HUkdmldlerin Nakline Dair Sozlesme ve
Ek Protokold, Suctan Kaynaklanan Gelirlerin Aklan-
masi, Arastiriimasi, Ele Gegirilmesi ve El Konulmasina
iliskin Avrupa S6zlesmesi ile Sartla Mahkum Edilen ve
sartla Saliverilen suclularin Gozetimi Hakkinda Avru-
pa Sozlegsmesi olarak belirlenmistir.

PC-0C,aynizamanda, uygulayicilarayonelik yardimc
araclar da gelistirmektedir. Bu kapsamda, PC-OC’nin
web sayfasinda (https://www.coe.int/en/web/trans-
national-criminal-justice-pcoc/home) tim adli is
birligi tirleri bakimindan
Avrupa Konseyi standart-

The Council of Europe Conventions for which PC-0C s
responsiblearelisted as follows: European Convention
on Extradition and Its Additional Protocols, European
convention on Mutual Assistance in Criminal Matters
and its Additional Protocols, European Convention on
the International Validity of Criminal Judgments, Eu-
ropean Convention on the Transfer of Proceedings in
Criminal Matters, Convention on the Transfer of Sen-
tenced Persons and its Additional Protocol, European
Convention on Laundering, Search, Seizure and Con-
fiscation of the Proceeds from Crime and European
Convention on the Supervision of Conditionally Sen-
tenced or Conditionally Released Offenders.

In addition, the PC-OC also produces helpful tools for
practitioners. In this regard, the Council of Europe
standards for all forms of legal cooperation, country
information, model forms,
guidelines, the European
Court of Human Rights

—
larina, Glke bilgilerine, Hﬁ%’; (ECHR) judgments on in-
model formlara, kilavuz- < > ﬁf@ﬁ ternational legal coopera-
lara, uluslararasi adlf is .@%ﬁ%ﬂ . tion and online training
birligine dair Avrupa insan P o oS modules can be found o

Haklari Mahkemesi (AIHM)
kararlarina ve online egi-
tim modullerine erigsim
imkani bulunmaktadir.

PC-0C’nin Hedefleri

- Temel gorev ve fonksiyonlari yukarida kisa-
ca arz ve izah edilen PC-0C tarafindan, olagan
glindeminde yer alan faaliyetlerinin yani sira;

«  Uye olmayan Devletlerin cezai konularda ulus-
lararasl is birligine dair Avrupa Konseyi Sozles-
meleri'ne katilimina iliskin taslak politika bel-
gesinin 31.12.2022 tarihine kadar,

- Avrupa savcihgi Ofisi ile iliskilere dair Ceza is-
lerinde Karsilikli Adli Yardim Avrupa Sozles-
mesi (ETS 30) Protokol Taslaginin 31.12.2023
tarihine kadar,

the website of the PC-0C:
https://www.coe.int/en/
web/transnational-crimi-
nal-justice-pcoc/home.

Objectives of the PC-0C

It is intended that in addition to its activities on
the regular agenda, the PC-0C, whose primary
duties and functions are explained briefly above,
will complete

Draft policy paper dealing with the question of
accession of non-member States to Council of
Europe Conventions on international co-opera-
tion in criminal matters until 31.12.2022,

- Draft Protocol to the European Convention on
Mutual Assistance in Criminal Matters (ETS 30)
on the relations with the European Public Pros-
ecutor's Office until 31.12.2023,
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- Ceza islerinde Karsilikli Adli Yardim Avrupa
Sozlesmesini giincelleyen Protokol Taslaginin
31.12.2024 tarihine kadar,

Cezai konularda uluslararasi is birligine ilis-
kin uygulama araclarinin ve ydnergelerin
31.12.2025 tarihine kadar, tamamlanmasi
planlanmistir.

PC-0C ve PC-0C Mod Toplantilari

Avrupa Konseyi uyesi tlkelerin merkezi makam
temsilcileri ile gozlemci Ulkelerden ve uluslarara-
si kuruluglardan uzmanlarin katilim
sagladigI PC-0C toplantilari, genellik-
le Mayis ve Kasim aylarinda olmak ize-
re yilda iki kez gerceklestirilmektedir.

=

PC-0C Mod ise, PC-0C tarafindan ku-
rulan ve bir sonraki genel kurul top-
l[antisinin hazirliklart kapsaminda,
genel kurul tarafindan alinan karar-
larl veya sunulan onerileri detaylan-
dirmakla gorevli bir calisma grubudur.
PC-0C Mod, PC-0C ve Blrosu (PC-OC’nin Bagkani
ve Bagkan Yardimcisi) tarafindan secilen 7 tiyeden
olusurve 2006°dan beriyilda iki kez toplanir. Diger
tlim PC-0C lyeleri, PC-OC Mod toplantilarina kati-
[abilir.

PC-0OC ve PC-0OC Mod toplantilarinin giindemi ve
toplantilarda alinan kararlar, katilimcilarin yani
sira web sayfasinda yayimlanmak suretiyle tiim
uygulayici ve ilgililere de duyurulmaktadir.

PC-0C Calismalarinin Genel Miidiirliigiimiize
Bakan Yonleri

Bilindigi gibi 6706 sayill Cezai Konularda Ulus-
lararasi Adli is Birligi Kanunu uyarinca cezai ko-
nularda uluslararasi adli is birliginde Merkezi
Makam gorevi Adalet Bakanligina tevdi edilmis
olup; 1 sayil Cumhurbaskanhgi Tegkilati Hakkin-
da cumhurbaskanligi Kararnamesi geregince de

CHEAl HOMULARDA
I B E DAlE MeRURA SO0 ESMER Bl
T GULAAMASINA ILISKIN UDMANLAR KOMITES
COMMITTER OF EXPIRTS 0N THE
OFERATION OF EURGFEAN CONVENTIONS
M CO-DPERATION I DRSSIAL MATTERS

Draft Protocol updating the European Conven-
tion on Mutual Assistance in Criminal Matters
until 31.12.2024,

Practical tools and guidelines on interna-
tional cooperation in criminal matters until
31.12.2025.

The PC-0C and PC-0C Mod Meetings

The PC-0C Meetings, attended by the representa-
tives of central authority of the Member States to
the Council of Europe and the experts from observer
States and international organizations, are
held twice a year, usually in May and No-
vember.

The PC-0C Mod is a working group
established by the PC-OC with the
task to further elaborate deci-
sions taken or proposals made
by the plenary in preparation of
the next plenary meeting. The PC-OC
Mod is composed of 7 members elected
by the PC-OC and its Bureau (the Chair and the
vice Chair of the PC-0C) and meets twice a year since
2006. All other PC-OC members may participate in
the meetings of the PC-OC Mod.

The PC-0OC ve PC-0OC Mod’s meeting agenda and
decisions taken during the meetings are available
on its website to participants, all practitioners and
those concerned.

Aspect of the PC-0C Works relating to our
Directorate General

As is known, as per the Law on International Legal
Cooperation in Criminal Matters No. 6706, the Min-
istry of Justice is vested with the duty to act as a Cen-
tral Authority in international legal cooperation in
criminal matters; and as per the Presidential Decree
No.1 on the Organization of Presidency, on behalf of
the Ministry of Justice, our Directorate General car-
ries out the works relating to extradition, mutual
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suclu iadesi, karsiliklr adli yardimlagma ve hi-
kimld nakli islemleri Bakanhgimiz adina Genel
Midirligiimiz tarafindan yerine getirilmektedir.
Dolayistyla, PC-0C’nin faaliyetleri Genel MudUrli-
glimiziin gorev alaninda bulunmakta ve yakin-
dan takip edilmektedir.

Bu kapsamda, ydrirlikte bulunan cezai konu-
lardaki uluslararasi adliis birligi s6zlesmelerinin
uygulanmasinda karsilasilan sorunlar ve olasi
¢6zUm onerilerimiz Komiteye ve taraf dlkelere
bildirilmektedir.

Keza, gindemde yer alan sozlegme, protokol ve ka-
rar taslaklarinin hazirlanmasina iligkin ¢aligmala-
ra katilim saglanarak, cezai konularda uluslarara-
si-adli is birligi konularinda ilkemiz yaklagimlari
baglaminda katkida bulunulmaktadir.

PC-0Cden alinan sualnamelerin yanitlanmasina
iligkin igslemler de, gerekli hallerde Bakanligimizin
diger birimlerinin ve ilgili kurumlarin da gorigsle-
ri alinarak Genel Midirligimuzce koordine edil-
mektedir.

Bunlarinyanisira, cezai konularda uluslararast adli
is birligi tiirleri yonlinden Ulke bilgileri Genel Mii-
dirliglimiz tarafindan glincellenmekte, PC-0C ve
PC-0C Mod toplantilarina Genel Midirliglimiiz-
den ve Avrupa Konseyi Nezdindeki Tlrkiye Daimi
Temsilciliginde gorevli Adalet Misavirligimizden
katilim saglanmaktadir.

legal assistance and transfer of sentenced persons.
Thus, activities of the PC-0C fall under the scope of
our Directorate General’s duties and they are closely
followed up.

In this regard, problems encountered in the appli-
cation of international conventions on legal coop-
eration in criminal matters in force and our potential
solution offers are notified to the Committee and
State Parties.

Likewise, participation is ensured in the prepara-
tion of treaties, protocols and draft resolutions on
the agenda and contributions are allocated in the
context of our country’s approaches to international
legal cooperation in criminal matters.

Works relating to the provision of responses to the
questionnaires received from the PC-0C are coordi-
nated by our Directorate General by obtaining opin-
ions of other units of our Ministry and relevant insti-
tutions, when required.

Moreover, country information regarding the forms
of international legal cooperation in criminal mat-
ters are updated by our Directorate General, and the
PC-OCand PC-OC Mod meetings are attended by the
representatives from our Directorate General and
our justice consultancy at the Permanent Represen-
tation of Tlrkiye to the Council of Europe.

COMMITTEE OF EXPERTS ON THE
OPERATION OF EUROPEAN CONVENTIONS

ON CO-OPERATION IN CRIMINAL MATTERS
(PC-OC)
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BAKAN BOZDAG BOSNA HERSEK HEYETINI KABUL ETTi

MINISTER OF JUSTICE MR. BEKIR BOZDAG RECEIVED
THE DELEGATION OF BOSNIA AND HERZEGOVINA

Adalet Bakanimiz Sayin Bekir BOZDAG, Bosna Hersek
Hakimler ve Savcilar YUksek Kurulu Bagkani ve tyele-
riile Bosna Hersek Adalet Bakan Yardimcisrnin da yer
aldigi Bosna Hersek Heyetini kabul etti.

Sayin Bakanimiz goriisme sirasinda yaptigl konus-
mada, Ulkemizde yargl alaninda son donemde yapi-
lan calismalar hakkinda bilgi vererek, Bosna Hersek’e
destek olmaya hazir oldugumuzu ifade etti.

Bosna Hersek Hakimler ve Savcilar Yiiksek Kuru-
lu Bagkani Sayin Halil LAGUMDZIJA ve Bosna Hersek
Adalet Bakan Yardimcisi Sayin Nezir PIVIC de yaptik-
larr konusmalarda, bu giine kadar Tirkiye’nin Bosna
Hersek’e yaptigl yardim ve verdigi destekten dolay!
tesekkdrlerini ileterek, bundan sonraki donemde de
Tirkiye'yi yanlarinda gormekten mutluluk duyacak-
larintifade ettiler.

Yapilan gérisme sirasinda, Bakan yardimcisi Sayin
Yakup MOGUL, Dis iliskiler ve Avrupa Birligi Genel
MUidird sayin Kasim CICEK ve diger Bakanlik yetkili-
leri de hazir bulundu.

our Minister of Justice Mr. Bekir BOZDAG received the
Bosnia and Herzegovina Delegation, which included the
President and members of the High judicial and Pros-
ecutorial Council of Bosnia and Herzegovina and the
Deputy Minister of Justice of Bosnia and Herzegovina.

In his speech during the meeting, our Minister gave
information about the recent works in the field of ju-
diciary in our country and stated that Tirkiye is ready
to support Bosnia and Herzegovina.

In their speeches, the President of the High Judicial
and Prosecutorial Council of Bosnia and Herzegovi-
na Mr. Halil LAGUMDZIJA and the Deputy Minister of
Justice of Bosnia and Herzegovina Mr. Nezir PIVIC ex-
tended their thanks for the help and support Tirkiye
has given to Bosnia and Herzegovina and expressed
that they would be happy to see Tiirkiye with them in
the next period as well.

The Deputy Minister of the Ministry of Justice Mr. Yak-
up MOGUL, Director General for the Foreign Relations
and European Union Affairs of the Ministry of Justice
Mr. Kasim CICEK and other officials of the Ministry
were also present during the meeting.

[0
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_ ADALET BAKANIMIZ SAYIN BEKIR BOZDAG,
ITALYA BASSAVCISI GIOVANNI SALVI'Yi KABUL ETTI

OUR MINISTER OF JUSTICE MR. BEKIR BOZDAG RECEIVED THE
PROSECUTOR GENERAL OF ITALY MR. GIOVANNI SALVI

yargitay cumhuriyet Bagsavcimiz Sayin Bekir SA-
HiN’in davetlisi olarak Gilkemizde bulunan italya Bas-
savcisi Sayin Giovanni SALVI ve beraberindeki heyet,
13 Haziran 2022 tarihinde Adalet Bakanimiz Sayin
Bekir BOZDAG tarafindan kabul edilmistir.

Nezaket ziyareti kapsaminda gerceklestirilen ve Yar-
gitay cumhuriyet Bassavcimiz ile italya’nin Ankara
BiyUikelcisinin de hazir bulundugu kabulde Salvi, Gl-
kelerimiz arasindaki ig birliginin 6neminin altini gize-
rek, bu gline kadar yapilan temas ve goriismelerden
dolayr duydugu memnuniyeti ifade etmistir.

sayin Adalet Bakanimiz Bekir BOZDAG ise, ge¢misten
bu giine cok giiclii tarihi baglari olan ve ayni cograf-
yayl paylastigimiz tlkelerimiz arasindaki halihazir-
lzere, adli ve diger tim konularda daha da gliclendi-
rilmesi icin calismalara devam edilmesi gerektigine
vurgu yapmistir.

Genel Midirligimiz temsilcilerinin de hazir bu-
lundugu soz konusu ziyaret, karsilikl iyi iligkilerin
daha da gticlendirilmesi ve gelistiriimesi temennisi
ile son bulmustur.

v
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The Prosecutor General of Italy Mr. Giovanni SALVI
and the accompanying delegation who came to Tir-
kiye upon the invitation of the Chief Public Prosecu-
tor of the Court of Cassation, Mr. Bekir SAHIN, were
received by our Minister of Justice Mr. Bekir BOZDAG
on13june 2022.

At the reception, which was held as part of the cour-
tesy visit and in which our Chief Public Prosecutor of
the Court of Cassation and the Italian Ambassador
to Ankara were present, Mr. Salvi underlined the im-
portance of cooperation between our countries and
expressed his appreciation for the contacts and meet-
ings held sofar.

our Minister of Justice Mr. Bekir BOZDAG emphasized
that the current good relations between our coun-
tries, which have very strong historical ties from past
to present and share the same geography, should be
continued in order to further strengthen the existing
good relations in judicial and all other matters, espe-
cially in the fight against terrorism.

The meeting where the representatives of our Direc-
torate General were also present ended with good
wishes for promoting mutually good relations.

INTERNATIONAL LAW BULLETIN
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ETIYOPYA ILE ‘CEZAI KONULARDA ADLI YARDIMLASMA'’
VE ‘SUCLULARIN IADESI’ ANLASMALARI IMZALANDI

AGREEMENTS ON ‘LEGAL ASSISTANCE IN CRIMINAL MATTERS’
AND ‘EXTRADITION’ WERE SIGNED WITH ETHIOPIA

10 Mayis 2022 tarihinde, Adalet Bakanimiz Sn. Bekir
BOZDAG, Etiyopya Federal Demokratik Cumhuriye-
ti Adalet Bakan Yardimcisi Sn. O. Alemante Agidew
WONDIMENEH ve beraberindeki heyeti makaminda
kabul etmistir. Gorigmede iki tlke arasindaki adli i
birligi konulari izerinde durulmus, mevcut iyi iligki-
lerin daha da gelistirilmesi hususunda mutabik ka-
linmugtir.

Gortigme sonrasinda, Bakan Yardimcimiz Sn. Yakup
MOGUL ve Etiyopya Federal Demokratik Cumhuriyeti
Adalet Bakan Yardimcisi ve heyeti ile toplanti ger-
ceklestirilmistir. Toplantida iki Ulke arasindaki dost-
luk iliskilerinin pekistirilmesi ve hdlihazirda devam
eden adli igbirliginin arttirilmasi hususlarina degi-
nilmigtir. Toplanti akabinde, iki Glke Bakanliklari
arasinda, ‘Turkiye Cumhuriyeti Hikimeti ile Etiyop-
ya Federal Demokratik Cumhuriyeti Hikimeti ara-
sinda Cezai Konularda Adli Yardimlagma’ ve ‘Turkiye
cumhuriyeti Hikimeti ile Etiyopya Federal Demok-
ratik Cumhuriyeti Hikimeti Arasinda Suclularin ia-
desi’anlagmalarrimzalanmigtir.

il
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our Minister of Justice, Mr. Bekir BOZDAG received
the Deputy Minister of Justice of the Federal Demo-
cratic Republic of Ethiopia, Mr. O.AlemanteAgidew
WONDIMENH and the accompanying delegation in
his office on 10 May 2022. During the meeting, mat-
ters of judicial cooperation between the two countries
were discussed, and it was agreed to further develop
the existing good relations.

Following the meeting, a meeting was held between
our Deputy Minister Mr. Yakup MOGUL and the Deputy
Minister of Justice of the Federal Democratic Republic
of Ethiopia and his delegation. During the meeting,
the issues of reinforcing the friendly relations be-
tween the two countries and increasing the ongoing
judicial cooperation were discussed. Following the
meeting, agreements on “Legal Assistance in Crimi-
nal Matters between the Government of the Republic
of Tlrkiye and the Government of the Federal Demo-
cratic Republic of Ethiopia” and “Extradition between
the Government of the Republic of Tirkiye and the
Government of the Federal Democratic Republic of
Ethiopia” were signed between the Ministries of the
two countries.

[12]
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_ ADALET BAKANIMIZ BEKIR BOZDAG
13. BUYUKELCILER KONFERANSINA KATILDI

THE MINISTER OF JUSTICE MR. BEKIR BOZDAG
ATTENDED THE 13th AMBASSADORS CONFERENCE

Adalet Bakanimiz Sayin Bekir BOZDAG 10 Agustos
2022 tarihinde, Digigleri Bakanhg tarafindan diizen-
lenen 13. BUytikelciler Konferansi kapsaminda buyu-
kelcilere hitap etti.

Sayin Bakanimiz yap-
tig1 konugmada, Ul-
kemizin Ozellikle terdr
suclarindan dolay1yap-
tig1 iade taleplerinin,
Avrupa Birligi lkeleri
ile ABD tarafindan red-
dedildigine deginerek,
bu ulkelerin terdr or-
gutlerinin argiimanla-
rina sahip ciktigini ve :
bunlari miidafaa ettiginin ifade etmistir. Sayin Ba-
kanimiz ayrica, adalet, hukuk, insan haklarr ve yargl
alanindaki giincel konulara deginerek, Ulkemizin bu
alanlarda yapmig oldugu reformlar hakkinda bilgi
vermigtir.

The Minister of Justice Mr. Bekir BOZDAG addressed
the ambassadors on 10 August 2022 within the scope
of the 13th Ambassadors Conference, organized by
the Ministry of Foreign Affairs.

R KONFERANSI

sinde Akil ve Musfik Tark Diploma

In his speech, Mr. Min-
ister stated that our
country’s  extradition
requests, especially due
to terror offences, were
rejected by the European
Union countries and the
USA, and he stated that
these countries support-
ed the arguments of ter-
rorist organizations and
defended them. Our Minister also mentioned about
current issues in the fields of justice, law, human
rights and the judiciary and gave information about
the reforms that our country made in these areas.

XIII EUYUKELC!LER KONFERANSI

ve Otesinde Akil ve Mosfik Tark Diplomasisi
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TURKIYE CUMHURIYETI ADALET BAKANLIGI ILE
FILISTIN DEVLETi ADALET BAKANLIGI ARASINDA
ADALET ALANINDA i$ BIRLIGI MUTABAKAT ZAPTI iIMZALANDI

A MOMERANDUM OF UNDERSTANDING ON COOPERATION IN THE
FIELD OF JUSTICE BETWEEN THE MINISTRY OF JUSTICE OF THE
REPUBLIC OF TURKIYE AND THE MINISTRY OF JUSTICE OF THE

STATE OF PALESTINE

Tirkiye Cumhuriyeti ile Filistin Devleti Arasinda
ortak Komite ikinci Toplantisi 24 Mayis 2022 tari-
hinde Disisleri Bakanimiz Sayin Mevliit CAVUSOG-
LU ve Filistin Devleti Digigleri Bakani Sayin Riyad
EL-MALIKI'nin bagkanhginda Ramallah / Filistin’de
gerceklestirildi.

Soz konusu Komite Toplantisi sonrasi “Tlrkiye
cumhuriyeti Adalet Bakanligl ile Filistin Devleti
Adalet Bakanligi Arasinda Adalet Alaninda is Birligi
Mutabakat zapti” imzaland!.

The Second Meeting of the Joint Committee between
the Republic of Tlrkiye and the State of Palestine was
held in Ramallah/Palestine on 24 May 2022 under the
chairmanship of our Minister of Foreign Affairs, Mr.
Mevl{it CAVUSOGLU and the Minister of Foreign Af-
fairs of the State of Palestine, Mr. Riyad EL-MALIKI.

Following the said Committee Meeting, “Memoran-
dum of Understanding on Cooperation in the Field of
Justice” was signed between the Ministry of Justice of
the Republic of Tiirkiye and the Ministry of Justice of
the State of Palestine.

[ 14 ]
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ETIYOPYA FEDERAL DEMOKRATIK CUMHURIYETI ILE
‘ADALET’ VE ‘ADLI TIP’ALANLARINDA
MUTABAKAT ZABITLARI iIMZALANDI

MOMERANDUMS OF UNDERSTANDING IN THE FIELD OF
‘JUSTICE’ AND ‘FORENSIC MEDICINE’' WERE SIGNED WITH
THE FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA

_——

22 Agustos 2022 tarihinde, Adalet Bakan Yardimci-
miz Sayin Yakup MOGUL, Etiyopya Federal Demok-
ratik Cumhuriyeti Adalet Bakan Yardimcisi Sayin
Alemante Agidew WONDIMENEH ve beraberindeki
heyeti kabul etmistir.

Gortugmede iki Ulke arasindaki dostluk iligkilerinin
pekistiriimesi ve halihazirda devam eden adli is bir-
liginin arttirlmasi hususlarina deginilmistir. Mev-
cut iyi iliskilerin daha da gelistirilmesi hususunda
mutabik kalinmistir.

Toplanti akabinde, iki Ulke Bakanliklari arasinda,
‘Tlrkiye Cumhuriyeti Adalet Bakanligiile Etiyopya Fe-
deral Demokratik Cumhuriyeti Adalet Bakanligl Ara-
sinda Adalet Alaninda’ ve ‘Tlrkiye Cumhuriyeti Adalet
Bakanlig! ile Etiyopya Federal Demokratik Cumhu-
riyeti Adalet Bakanligl Arasinda Adli Tip Alaninda’ ig
birligi mutabakat zabitlari imzalanmustir.

The Deputy Minister of Justice Mr. Yakup MOGUL re-
ceived the Deputy Minister of Justice of the Ambassa-
dorofthe Federal Democratic Republic of Ethiopia, Mr.
Alemante Agidew WONDIMENEH, and the accompa-
nying delegation on 22 August 2022.

During the meeting, reinforcing the friendly relations
between the two countries and increasing the ongo-
ing judicial cooperation were discussed. In addition, it
was agreed to further develop existing good relations.

Following the meeting, “Memorandum of Under-
standing on Cooperation in the Field of Justice Be-
tween the Ministry of Justice of the Republic of Tlirkiye
and the Ministry of Justice of the Federal Democratic
Republic of Ethiopia” and “Memorandum of Under-
standing on Cooperation in the Field of Forensic Medi-
cine between the Ministry of Justice of the Republic of
Turkiye and the Ministry of Justice of the Federal Dem-
ocratic Republic of Ethiopia” were signed between the
Ministries of the two countries.
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Sevil BOSTANCI
Daire Baskani

Head of Department
|

AVRUPA DENIiZ GUVENLIGI AJANSI
EUROPEAN MARITIME SAFETY AGENCY

Malumlari oldugu izere, uluslararasi hukuk, sanila-
nin aksine oldukca dinamik bir alandir. Bu baglam-
da, uluslararasi deniz hukuku da zaman icinde deniz
kazalarinin ve teknolojik gelismelerin isiginda ev-
rimlesmektedir. Bu noktada, Avrupa Birligi (AB) sula-
rinda meydana gelen deniz kazalari sonucu yaganan
kirliligin dnline gecilebilmesi icin, 1993 yilindan iti-
baren ‘glivenli denizler icin ortak bir politika’ sloga-
niylaortak bir deniz glivenligi politikasi gelistiriimeye
calisiimistir. Erika ve Prestige kazalari sonrasi mey-
dana gelen kirlilik Avrupa’da Braer (1993), The Sea
Empress (1996) ve The Agean Sea (1992) gibi diger
tiim kazalardan daha biiytik etki yapmistir. ilk olarak,
Erika kazasi Kirlilik meselesini Avrupa siyasi giinde-
minin ilk siralarina tasimig ve énemli yasal

dlzenlemelere zemin hazirlamistir. 2

bayrakli bir gemi olan Erika 11 Ara-
lIk 1999'da italya’ya yol almakta iken

LY
<
31.000 ton ham petrol taslyan Malta -.,-_-‘f'
2
un
. R ‘.l"
Fransa’nin Brittany sahiline 75 km €,

. . s ' )
’ _ el (4]
uzaklikta bulunan Biscay Koyu’ndaki sid Sy ue?a (4}

detli bir firtinada ikiye ayriimigtir. 20.000

ton ham petrol denize dokdilmustir. Bu olaydan
dolayi binlerce deniz kusu, deniz organizmasi ile diger
canlilar telef olmugtur. Erika kazasi, deniz tagimaci-
higinin glivenligi konusunda kamuoyunun dikkatini
cekmigtir. Eski ve bakimsiz gemilerin denizlerde olus-
turdugu risk ile 6zellikle limanlarda gemilerin kont-
rolt konusunda ilgili Avrupa kurallarinin gticlendiril-
mesi ve uyumlastiriimasi gerektigi degerlendirmeleri
yapiimistir.

Diger 6rnegimizin konusu olan Prestige ise, acik kay-
naklardan edinilen bilgilere gére Ozetle, Japonya’da
inga edilmis, resmi olarak Bahamalarda kayitli, an-
cak bir Liberya sirketine ait olan ve Yunanistan'da
isletilen, 26 yasinda tek cidarl bir tankerdi. Periyo-
dik glvenlik denetimlerinden sorumlu klas kurulu-

Fﬁsocfa

As is known, international law is, contrary to popular
belief,a highly dynamicfield. Within this scope, inter-
national maritime law is evolving in time in light of
maritime accidents and technological developments.
In this regard, efforts have been made to develop a
common maritime safety policy since 1993 with the
slogan of “a common policy for safe seas” in order to
prevent the pollution resulting from maritime ac-
cidents in the European Union waters. The pollution
caused by the Erika and Prestige accidents has had a
greaterimpactin Europe than any otheraccidentsuch
as Braer (1993), The Sea Empress (1996) and The Ag-
ean Sea (1992). Firstly, the Erika accident has brought
the issue of pollution to the forefront in the political

agenda of Europe and paved the way for im-
"% portant legal arrangements.

Erika, a Maltese-flagged ship carrying

two during a heavy storm in the Bay of
Biscay, which is 75 km from the Britta-
ny coast of France, while sailing towards
Italy on December 11th, 1999, as a result of
which 20.000 tons of crude oil spilled into the sea and
thousands of seabirds, marine organisms and other
living creatures perished. Erika accident drew the at-
tention of the public to the safety of marine transpor-
tation. It was considered that the relevant European
rules regarding the risk created in the seas by old and
untended ships and especially the control of ships in
ports should be strengthened and harmonized.

ehlga 31.000 tons of crude oil, was split in
: o

o

The Prestige, subject of another example, was, in
summary, a 26-year-old single hull tanker builtin ja-
pan, officially registered in the Bahamas, but owned
by a Liberian company and operated in Greece accord-
ing to the information obtained from open sources.
The classification society responsible for the periodic
safety inspections (independent organizations that
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su (gemilerin ingasi surecinde belirli kriterlere gore
uygunlugunu denetleyen bagimsiz kuruluslar) ise
Amerikan Denizcilik Blrosu (ABS) idi. 13 Kasim 2002
tarihinde, 77.000 ton ham petrol tagiyan Prestige’de
ispanya’nin Galicya aciklarinda bir catlak tespit edil-
mistir. ispanya ve Portekiz, tankerin korunakli bir bol-
geye cekilmesine misaade etmemig, 19 Kasim 2002
tarihinde gemi ispanya kiyilarinin 270 km agiginda
ikiye ayrilarak batmigstir. Bazi tahminlere gore 63.000
ton ham petrol denize dokUlmustar.

Her iki kazanin da cevre tzerinde cok ciddi hasarlar
biraktigl; turizm ve balik¢ilik alanlarinda dnemli eko-
nomik kayiplara neden oldugu belirtiimektedir. Kir-
lenmeden etkilenen Ulkelerde dogal yagam diizenini
bozan ciddi etkiler goriildigli de ifade edilmektedir.
Ayrica, Avrupa kamuoyu ile AB ve yerel makamlari
icin goz ardi edilmesi imkansiz bir uyari islevi gordi-
gl de soylenebilecektir.

Bahsi gecen talihsiz deniz kazalarini

inspect the conformity of ships to certain criteria dur-
ing the construction process) was the American Bu-
reau of Shipping (ABS). On November 13th, 2002, a
crack was identified on the Prestige while carrying
77,000 tons of crude oil off the coast of Galicia, Spain.
Spain and Portugal did not allow for the tanker to be
moved to a safe zone and on November 19th, 2002,
the ship was split in two and sank 270 km off the
coast of Spain. According to some estimates, 63,000
tons of crude oil spilled into the sea.

It is stated that both accidents have caused serious
damage to the environment and resulted in signifi-
cantfinancial loss in the areas of tourism and fishing.
Itisalsoindicated that serious impacts disrupting the
natural life order are observed in the countries affect-
ed by the pollution. Furthermore, it can be said that
they function as a non-negligible warning for the Eu-
ropean society as well as the EU and

muteakip AB bir dizi 6nlem almistir. = L Following the aforementioned un-

2001 yilinda Uluslararas! Denizci-
lik Orgliti (IMO) tarafindan Tanker
Petrol Kirliligi Hasarina iliskin Sivil
Sorumluluk Uluslararasi Sézlesme-
si kabul edilmigtir. Bu sdzlesmenin
amaci, petrol sizintilarinin neden oldugu kirlilik so-
nucu meydana gelen zararlar icin yeterli ve etkili bir
tazminatin bulunmasini saglamaktir. 2002 yilinda
ise deniz glivenligini saglamak ve gemilerden kay-
naklanan kirliligin 6nlenmesi amaciyla Komisyon'a
ve Uye Devletlere dnemli bir destek kaynagi olarak
1406/2002 sayili Yonetmelik (EC) ile Avrupa Deniz
Glvenligi Ajansi (EMSA) kurulmustur. Ajans, Portekiz
(Lizbon) merkezli olup blinyesinde 250 caligani bu-
lunmaktadir.

Genel anlamda, EMSA, AB agisindan genel deniz gu-
venliginin saglanmasi ve deniz kirliliginin dnlen-
mesinde etkili bir gekilde hareket etmek icin gerekli
dizenlemeleri yapabilecek teknik kurumu temsil
etmektedir. EMSA, AB‘nin deniz glvenligine iliskin
kurallarinin daha iyi uygulanmasi ve ulusal deniz

fortunate maritime accidents, the
EU has taken a series of measures.
The International Convention on
Civil Liability for Oil Pollution Dam-
age was adopted by the International
Maritime Organization (IMO) in 2001. The purpose of
this Convention is to ensure that there is adequate
and effective compensation for the damage caused
by the pollution resulting from oil spills. In 2002, the
European Maritime Safety Agency (EMSA) was estab-
lished through the Regulation (EC) No. 1406/2002 as
a source of significant support for the Commission
and Member States with a view to ensuring maritime
safety and preventing the pollution stemming from
ships. The Agency is based in Portugal (Lisbon) and
has 250 employees.

Generally, in terms of the EU, EMSA represents the
technical institution capable of making the regula-
tions required for taking effective action in ensuring
general maritime safety and preventing marine pol-
lution. EMSA is tasked with better applying the EU
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glivenligi otoritelerinin diizenleyici uygulamalarinin
denetlenmesinde gorevlidir.

Ajansin misyonu; gtivenli,emniyetli, yesil ve rekabetci
bir denizcilik sektdri icin AB deniz ¢ikarlarina hizmet
etmek ve denizcilik sektdriinde Avrupa ve diinya ¢a-
pinda glvenilir ve saygin bir referans noktas! olarak
hareket etmektir.

Ajans, bir icra direktori tarafindan yonetilmektedir
ve direktortin gorev ve yetkileri 1406-2002 (EC) sayili
Tiziiglin 15. maddesinde tanimlanmistir. EMSA icra
Direktord, Yonetim Kurulunun gozetimi altinda Ajan-
sin igleyisinden ve gelistirilmesinden sorumludur. Su
anki icra Direktdr{, Hirvatistan asilli Maja Markovcic
Kostelac'tir.

Esasen Avrupa Deniz Giivenligi Ajansi, deniz giiven-
ligini saglamak, kirlilige hazirlikli olmak ve miida-
hale etmek ve deniz glivenligini iyilestirmek icin tek-
nik uzmanlik ve operasyonel yardim saglamaktadir.
Ajansin gérevlerinin cogu, belirli yasalarin nasil uy-
gulandigini izlemek ve bunlarin genel etkinliklerini
degerlendirmek gibi dnleyici niteliktedir. Ancak, de-
nizde buyuk bir sizinti olmasi durumunda AB (lkele-
rine petrol kurtarma gemileri saglamak ve denizdeki
kirliligi uydu gbzetimi yoluyla tespit etmek gibi go-
revleri de bulunmaktadir.

rules on maritime safety and inspecting the regula-
tory practices of national maritime safety authorities.

The mission of the agency is to serve the EU mari-
time interests for a safe, secure, green and competi-
tive maritime industry and to act as a reliable and re-
spected reference pointin the maritime industry both
across Europe and the world.

The Agency is managed by an executive director,
whose duties and powers are defined in Article 15 of
the Regulation (EC) No. 1406-2002. The EMSA Execu-
tive Director is responsible for the functioning and de-
velopment of the Agency under the supervision of the
Administrative Board. The current Executive Director
is Maja Markovcic Kostelac, a Croatian national.

Essentially, the European Maritime Safety Agency
provides technical expertise and operational assis-
tance in order to ensure maritime safety, to be pre-
pared for and take action against pollution as well as
to improve maritime safety. Most of the duties of the
Agency are preventive duties such as monitoring how
certain laws are applied and evaluating their general
efficiency. However, its duties also include providing
oil rescue vessels to EU countries in case of a major
spill at sea and detecting pollution in the sea through
satellite surveillance.
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EMSA, denizcilik politikalarini etkin bir sekilde uygu-
lamalarina yardimci olmak icin hikiimetlere ve yet-
kililere denizde neler oldugu hakkinda ayrintili, gii-
venilir bilgi saglamaktadir. EMSA ayrica, Avrupa’daki
cesitli denizcilik kurumlarinin degisen ihtiyaglarina
yanit veren “gemi raporlama, diinya gozlemi, enteg-
re denizcilik bilgisi, kirlilik tepkisi ve liman durumu
kontroli” gibi denizcilik hizmetleri de sunmaktadir.

EMSA, “AB Ulkeleri tarafindan ‘Taninmig Kuruluglar
olarak listelenen klas kuruluglarin denetlenmesi”,
“AB Uyesi olmayan Ulkelerde denizcilik egitimi ve ser-
tifikasyon sistemlerinin denetlenmesi”, “AB liman-
larina ugrayan gemilerin yeterince denetlendiginin
kontrol edilmesi”, “ulusal gemi trafigi izleme sistem-
lerini kontrol etmek” gibi bircok farkli tirde teknik
inceleme gerceklestirmektedir. Ajans ayrica AB gene-
linde deniz kazalarinin tutarli bir sekilde arastiriima-
sini saglamakta ve deniz glivenligi, emniyeti ve cevre
konularinda en iyi uygulamalari paylagmaktadir. Bu
kapsamda, EMSA, en iyi uygulamayi tegvik etmede
cok 6nemli bir rol oynamaktadir. Hem emniyet hem
de guvenlikle ilgili cesitli endiseleri yasal ve operas-
yonel perspektifierden ele alma deneyimi, Ajans’a or-
taya ¢ikan birgok sorun ve bunlari ele almanin pratik
gercekleri hakkinda kapsamli bilgi vermistir.

EMSA’nin ana hedef gruplari; AB kurumlari, AB ulu-
sal denizcilik idareleri ve Avrupa Serbest Ticaret Bir-
ligi (EFTA) kiy devleti deniz idareleridir. Uluslararasi
alanda ise EMSA, Uluslararasi Denizcilik Orgiitii (IMO)
ve Avrupa Komsuluk Politikasi kapsaminda Akdeniz,

EMSA provides governments and officials with de-
tailed and reliable information as to what is hap-
pening at sea with a view to helping them apply
maritime policies in an effective manner. EMSA also
provides maritime services such as “ship reporting,
earth observation, integrated maritime informa-
tion, pollution response and port state control” that
respond to the changing needs of various maritime
agencies in Europe.

Moreover, EMSA performs different forms of technical
review such as “inspecting the classification societ-
ies listed by EU countries as ‘Recognized Societies”,
“inspecting maritime training and certification sys-
tems in non-EU countries”, “checking whether the
ships calling at EU ports are adequately inspected”
and “controlling national ship traffic monitoring sys-
tems”. The Agency also ensures consistent investiga-
tion of maritime accidents across the EU and shares
best practices on maritime safety, security and the
environment. Within this scope, EMSA plays a very
important role in encouraging best practices. The
experience in addressing various concerns regarding
both safety and security from legal and operational
perspectives has provided the Agency with compre-
hensive information about many issues that arise and
practical realities of addressing these.

EMSA’s main target groups are EU institutions, EU
national maritime administrations and coastal state
maritime administrations of the European Free Trade
Association (EFTA). In the international arena, EMSA

INTERNATIONAL LAW BULLETIN

[19 ]



Sevil BOSTANCI

EUROPEAN MARITIME SAFETY AGENCY (EMSA)

Karadeniz ve Hazar Denizi'ne kiyisi olan dlkeleri des-
teklemektedir.

EMSA’nIn calismalari, tim AB Uye Devletleri, izlanda
ve Norveg (EFTA dlkeleri) temsilcilerinden ve Avrupa
Komisyonu’ndan dort temsilcinin yani sira denizcilik
sektortinln farkli sektorlerinden oy hakki olmayan
dort temsilciden olusan Yonetim Kurulu tarafindan
denetlenmektedir.

Ote yandan, EMSA’nin 2020-2024 yillarini kapsayan
5yilhk stratejisi, “strdirtlebilirlik, emniyet, glivenlik,
basitlestirme ve gozetim” basliklarindan olusmakta-
dir. Bu stratejiler, denizlerle ilgili tim politika alanla-
rinda Avrupa Komisyonu’nun onceliklerinin uygulan-

i
i
i
i
i’
il
i

JEMSA

supports the countries that have coasts on the Medi-
terranean, Black Seaand Caspian Sea within the scope
of the International Maritime Organization (IMO) and
the European Neighbourhood Policy.

EMSA’s activities are inspected by the Administrative
Board consisting of representatives from all EU Mem-
ber States, Iceland and Norway (EFTA countries) as
well as four representatives from the European Com-
mission and four representatives from different mari-
time sectors that have no voting rights.

on the other hand, EMSA’s 5-year strategy covering
the years 2020-2024 consists of the titles of “sus-
tainability, safety, security, simplification and sur-
veillance”. These strategies demonstrate EMSA’s
significant role in applying the priorities of the Euro-
pean commission in all policy areas regarding seas.
The Agency’s work environment reflects the initia-
tives taken by the EU in all maritime policy areas to
strengthen Europe’s competitiveness, sustainable
growth and blue economy as well as
to contribute to the security agen-
da and international profile of the
EU. Under the title “sustainability”

masinda EMSA’nin énemli rol{i oldugunu yansitmak-
tadir. Ajansin calisma ortami, Avrupa’nin rekabet gii-
clind, surddrdlebilir bliyimesini ve mavi ekonomisini
glclendirmeninyani sira AB’nin glivenlik glindemine
ve uluslararasi profiline katkida bulunmak icin de-
nizlerle ilgili tim politika alanlarinda AB tarafindan
baslatilan girisimleri yansitmakta-

dir. Ajans, stratejik 6nceliklerinden

“stirdUrdlebilirlik” bashigl altinda,

yeni cevresel zorluklar ve iklim de-

gisikligiyle miicadele etmek ve de-

nizleri korumak icin AB’nin kapasitesini geligtirmesi-
ne yardimci olarak deniz tagimaciliginda Avrupa’nin
yesil glindemine katki saglamaktadir. “Emniyet”
stratejisi basligi altinda, denizlerdeki kazalar ve can
kayiplarini azaltmak amaciyla bilgi tabanli ¢oziimler
sunmakta ve dahayiiksek deniz giivenligi standartla-
rinin saglanmasina katkida bulunmaktadir. “Giiven-
lik” stratejisi bashgi altinda, Avrupa’da ve Avrupa’'nin
cikarlarinin oldugu tiim diinyada deniz glivenliginin
glclendirilmesine katkida bulunmaktadir. “Basit-
lestirme” stratejisi bagligl altinda AB ¢apinda dijital
denizciligi destekleyerek AB deniz tagimacihginin
basitlestirilmesini saglamaktadir. “Gozetim” strateji-
si basligr altinda, denizcilik icin temel bilgi yonetimi
merkezi olarak EMSA’nIn roltinU gl¢lendirmek ama-
clyla hareket etmektedir.

Gemiler icin teknik standartlar belirleyen ve belirli bir
tlkede kayitli gemilerin yeterli standartta olup olma-

among its strategic priorities, the
Agency contributes to the green agenda of Europe
in marine transportation by helping the EU enhance
its capacity in combating new environmental chal-
lenges and climate change as well as protecting the
seas. under the title “safety”, it provides knowledge-
based solutions for reducing maritime accidents and
losses of life, and contributes to achieving higher
maritime safety standards. Under the title “security”,
it contributes to strengthening maritime safety both
in Europe and all the world where Europe has inter-
ests. under the title “simplification”, it simplifies EU
marine transportation by supporting EU-wide digital
maritime activities. Under the title “surveillance”, it
acts to strengthen EMSA’s role as the core information
management hub for maritime surveillance.
The classification societies, which set out technical
standards for ships and examine whether the ships
registered in a certain country adequately meet the
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diklarini inceleyen klas kuruluglari, EMSA tarafindan
denetlenmektedir. Ayrica, EMSA, AB’ye (ye veya aday
ulkelere yonelik glivenlik sartlarinin yerine getirilme-
sinde ve ulusal denetleme prosedtrlerinin uyumlasti-
riimasinda, deniz glivenligi veri tabani olusturulmasi
ve liman devleti kontrollerinin organize edilmesi yol-
lariyla yardimda bulunmaktadir.

sonug olarak, yukarida kurulugu, yapisi, isleyisi ve
amaglari ele alinan EMSA’'nin gérevi 6nem tagimak-
tadir. Bu baglamda nihai olarak ulasiimak istenen
hedef AB’nin denizcilik ve kirlenmeyle miicadeleye
dair kurallarinin tye ve aday devletler bakimindan
yeknesak bir sekilde uygulanmasini saglamaktir.
AB’nin birorganiolarak Ajans, AB deniz emniyeti agi-
nin merkezinde oturmakta, Avrupa Komisyonu ile eg-
gldumlu olarak kamu idareleri ve 0zel tegebbisle ig
birligi icerisine girmektedir. EMSA tarafindan, Akde-
niz havzasini paylasan tilkelerden ve Akdeniz Bélgesel
DenizKirliligi Acil Miidahale Merkezi (REMPEC) ve Bal-
tik Denizi Bolgesinde Deniz Ortaminin Korunmasina
Yonelik Helsinki Komisyonu (HELCOM) gibi bolgesel
kuruluslar tarafindan emisyonlarin azalmasinin sag-
lik acisindan olumlu sonuclar ortaya koydugu belir-
tilmektedir. Keza, bahsi gecen Ajans tarafindan uzun
vadede Akdeniz icin Turkiye'yi de etkileyebilecek bir
Emisyon Kontrol Alantilaninin séz konusu olabilecegi
belirtilmektedir. Dolayistyla, Ajans’in faaliyetlerinin
ilgili kurumlarimiz ve akademik cevrelerce yakindan
takibinin 6nem tasidigl akla gelmektedir.

standards, are inspected by EMSA. Furthermore, EMSA
helps to fulfil the safety conditions aimed at EU mem-
ber or candidate countries and harmonize their na-
tional inspection procedures by creating a maritime
safety database and organizing port state controls.

As a result, the mission of EMSA, whose establish-
ment, structure, functioning and aims are discussed
above, is important. In this regard, the final aim is to
ensure that the EU rules regarding maritime activi-
ties and combating pollution are applied in a uniform
manner by member and candidate countries. As an
organ of the EU, the Agency is at the center of the EU
maritime safety network and cooperates with public
administrations and private enterprises in coordina-
tion with the European Commission. It is stated by
EMSA that the reduction of emissions by countries
sharing the Mediterranean basin as well as regional
organizations such as the Regional Marine Pollution
Emergency Response Centre for the Mediterranean
Sea (REMPEC) and the Helsinki Commission for the
Protection of the Marine Environment of the Baltic
Sea Area (HELCOM) has produced positive results in
terms of health. Likewise, it is indicated by the afore-
mentioned Agency thatan Emission Control Area may
be declared for the Mediterranean in the long run,
which may also affect Turkiye. Therefore, it is consid-
ered that it is important for our relevant institutions
and academic circles to closely follow the activities of
the Agency.

SAFER SEAS
CLEANER OCEANS
QUALITY SHIPPING

A EMSA

ropean Maritime Safety Agency
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BAKANLIGIMIZ iLE EKVATOR CUMHURIYETI BASSAVCILIK OFiSi
ARASINDA i$ BiRLIGINE DAIR MUTABAKAT ZAPTI iMZALANMISTIR

A MOMERANDUM OF UNDERSTANDING ON COOPERATION WAS
SIGNED BETWEEN OUR MINISTRY AND ATTORNEY GENERAL'S
OFFICE OF THE REPUBLIC OF ECUADOR

Tlrkiyeile Ekvatoruntarafoldugu Siniragan Orgiit-
[t Suclara Karsl Birlegmis Milletler Sozlesmesi’nin
ve Uyusturucu ve Psikotrop Maddelerin Kagakglli-
gina Karsl Birlegmis Milletler Sozlesmesi’'nin etkin
bir sekilde uygulanmasi amaciyla Bakanhgimiz ile
Ekvator Cumhuriyeti Bassavcilik Ofisi arasinda is
birligine dair mutabakat zapti imzalanmistir.

Her iki Ulke Digigleri Bakanlarinca 26 Nisan 2022
tarihinde Ekvatorda imzalanan Mutabakat zZap-
tiile sinirasan orgitll suclarla ve diger baglantili
suclarla micadelede bilgi, tecriibe ve iyi uygulama
paylagimina yonelik olarak zamaninda, glvenli ve
etkili bir adli ig birligi mekanizmasi olusturulmasi
ongorulmustar.

Belirlenen faaliyetlerin sonuclarinin takibini de du-
zenleyen Mutabakat zapti, Ekvator ile olumlu sey-
reden adli iliskilerimizin ivme kazanmasini sagla-
yacaktir.

A memorandum of understanding on cooperation
was signed between our Ministry and the Attorney
General’s Office of the Republic of Ecuador for the ef-
fective implementation of the United Nations Con-
vention against Transnational Organized Crime and
the United Nations Convention against Illicit Traffic
in Narcotic Drugs and Psychotropic Substances, to
which Tirkiye and Ecuador are parties.

With the Memorandum of Understanding signed in
Ecuador on 26 April 2022 by the Foreign Ministers of
both countries, it is envisaged to establish a timely,
safe and effective judicial cooperation mechanism
for the sharing of knowledge, experience and good
practices in the fight against transnational organized
crime and other related crimes.

The Memorandum of Understanding, which also
regulates the follow-up of the outcomes of the deter-
mined activities, will accelerate our positive judicial
relations with Ecuador.
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KOLOMBIYA CUMHURIYETI

YETKILILERI iLE TOPLANTI GERCEKLESTIRILDI

A MEETING WAS HELD WITH

AUTHORITIES OF THE REPUBLIC OF COLOMBIA

19 Temmuz 2022 tarihinde Kolombiya Cumhuriye-
ti Adalet Bakanligi yetkilileriile hiikiimlGlerin nak-
li konusunda video-konferans yontemiyle toplanti
gerceklegtirilmigtir.

Toplantida, hikidmlilerin nakli kapsaminda iki
ulke arasindaki iliskilerin glclendirilmesi hususu
degerlendirilmig, mevcut dosyalar ele alinmigtir.

A meeting on the transfer of the sentenced persons
was held via video-conference on 19 July 2022 with
the officials of the Ministry of Justice of the Republic
of Colombia.

During the meeting, strengthening the relations
between the two countries within the scope of the
transfer of the sentenced persons was evaluated, and
the existing case files were discussed.

ISRAIL BUYUKELCILIG’'NDEN GENEL MUDURLUGUMUZE ZIYARET

THE VISIT PAID TO OUR DIRECTORATE GENERAL
BY THE EMBASSY OF ISRAEL

Israil Polis ve Kamu Glivenligi Atagesi David SOLOMON
ve Israil Biyukelciligi Maslahatgiizari Irit LILLIAN 8
Subat 2022 tarihinde Genel
Midirliglimizii ziyaret etti.
Genel Mudir Yardimcimiz
Dr. Yavuz YILMAZ tarafindan
kabul edilen israil temsilci-
leri ile yapilan gorismede,
iki Glke arasindaki karsilikli
adli yardimlasma konulari
elealindi.

E“l!%“

_— Jlt t" .

Israeli Police and Public Security Attaché Mr. David
SOLOMON and Israeli Embassy Acting Ambassador

— Ms. Irit LILLIAN visited our Di-
rectorate General on 08 Feb-
ruary 2022. In the meeting
with the Israeli representa-
tives who were received by
our Deputy Director General
Dr. Yavuz YILMAZ, the issues
of mutual legal assistance
between the two countries
were handled.
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Nilgiin VARER

DIPLOMATIK DOKUNULMAZLIK

Tetkik Hakimi

Rapporteur Judge VE AYRICALIKLAR
I DIPLOMATIC IMMUNITIES AND PRIVILEGES
.GIRIS I. INTRODUCTION

Uluslararasi hukukun temel konusunu olusturan
devletlerile uluslararast kurumve kuruluslarin birbir-
leriyle olan iligkileri, genel olarak diplomatik misyon
mensubu olan kigilerce yurttilmektedir. Ginimuz-
de diplomasi ve konsolosluk memurlari uluslararasi
hukuka gore belirli dokunulmazlik ve ayricaliklara
sahip bulunmaktadir. Diplomatik dokunulmazlik ve
ayricaliklar, esas itibariyla, devletlerin uluslarara-
si resmi iligkilerini yGritmekle gérevlendirdikleri ve
diger devletler nezdinde kendilerini temsil yetkisi ile
donattiklart kamu gorevlilerini kapsamaktadir.

Bu kigilerin dncelikle diplomasi veya konsolosluk per-
soneli hukuki statiisiine sahip kilinmalari gerekmek-
tedir. Elciler veya konsoloslar, bireysel olarak calisan-
larinilk olarak resmi bir statuye sahip olabilmeleriicin
gonderilen devlet tarafindan kabul edilebilir (persona
grata) olmalari gerekmektedir. Bilhassa, diplomatik
misyon baskanlari génderen ve kabul eden devletin
karsilikll onaylyla atanabilmektedir. Bu bildirim ve
karsiliklronay prosedirl diplomatik misyon bagkan-
lari ile diger diplomasi personelini kabul eden devlet
nezdinde taninir kilmaktadir.

Il. DIPLOMATIK DOKUNULMAZLIK VE AYRICALIKLAR

Diplomasi temsilcilerinin, yabanci devlet Glkesinde
yararlandiklari bazi dzel haklar, diplomatik ayricalik
kavrami altinda toplanmaktadir. S6z konusu haklar,
diplomatik dokunulmazlik ve bagisikliklardan olus-
maktadir. Bagisiklik, herhangi bir yiikiimliilige tabi
olmama durumunu ifade ederken; dokunulmazlik, iki
yonli bir yap gostermektedir. Bu dogrultuda, doku-
nulmazlik, sahibine kargl midahalede bulunmama
yikimlilugiinin yaninda, herhangi bir miidahaleyi
onleme zorunlulugunu da giindeme getirmektedir.

Diplomatik ayricalik kurumu, hiikiimetler arasindaki
iligkilerin zor zamanlarda, hatta savags hallerinde dahi
surdirilebilmesine imkan saglamak amaciyla gelig-

The relations between states and international insti-
tutions and organizations, which constitute the main
subject of International Law, are generally carried out
by persons who are members of diplomatic missions.
Today, diplomatic and consular officers have certain
inviolabilities and privileges according to interna-
tional law. Diplomatic inviolability and privileges es-
sentially cover public officials whom the states have
assigned to carry out their official international rela-
tions and who are granted with the authority to rep-
resent themselves before other states.

Firstofall, these persons must have the legal status of
diplomatic or consular staff. Ambassadors or consuls
must first be acceptable by the state to which they
are appointed to (persona grata) in order for them to
have official status individually. In particular, heads of
diplomatic missions can be appointed by the mutual
consent of the sending and receiving states. This pro-
cedure of notification and mutual approval enables
the heads of diplomatic missions and other diplomacy
staff to be recognized by the receiving state.

1l. DIPLOMATIC INVIOLABILITY AND PRIVILEGES

Certain special rights enjoyed by diplomatic repre-
sentatives in a foreign country are gathered under the
concept of diplomatic privilege. These rights consist
of diplomatic inviolability and immunities. While im-
munity refers to the state of not being subject to any
liability; inviolability exhibits a two-way structure. In
this respect, inviolability brings up the obligation to
preventany interference, as well as the obligation not
to interfere with the owner.

Diplomatic privilege was developed to enable the re-
lations between governments to be maintained in
difficult times, even in times of war. When a diplomat
of a foreign country is appointed to another country,
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tirilmistir. Yabanci bir tilkenin bir diplomati, bir tlke-
ye atandiginda, o Ulkenin devlet baskani tarafindan,
gorevlerini etkin olarak yerine getirebilmesi icin bazi
ayricalik ve dokunulmazliklarla donatilir. Bu durum,
ayni yetkilerin karsilikli olarak diger tlke tarafindan
dayapilacagl kabuliine dayanarak gerceklesir.

Diplomatlarin serbestce hareket edebilmesi, hikud-
metlerini temsil ederken herhangi bir gereksiz zor-
luk veya engelle karsilagmamasi onem tagimaktadir.
Diplomatlar kendi hiikimetlerine gliven icinde rapor
verebilmeli, bulunduklari dlkenin sartlarini gercek
anlamda gozlemleyebilmelidir. Diplomatlarin 06zel
harcamalarinin yerel vergilerden muaf ve kisisel ha-
reketlerinin yerel yargi yetkisinden bagisik olmasi,
resmi gorevlerini ylrGtebilmeleri bakimindan her
turli midahaleden uzak olmalari gerekmektedir.

GuUnimizde cari uluslararasi hukuk esas itibariyla iki
uluslararasi sozlesmeye dayanmaktadir:

- Birincisi, 1961 Viyana Diplo- m

masi iliskileri Sozlesmesi (1961 "’i 33
Viyana sozlesmesiydir. Bu soz- ®# <5
lesme, diplomatlarin dokunul- ,}’@
mazlik ve ayricaliklarina iligkin J
modern hukuku olugturmakta-
dir. Bu sozlesme, tarihsel olarak
diplomatlara taninan hemen
hemen sinirsiz dokunulmazlik
ve ayricaliklara standart getirmek, egemen devletler
arasinda diplomatik misyonlart kurmak tzere ve esa-
sen uluslararasi orf ve adet hukukunda var olan dip-
lomatik dokunulmazlik ve ayricaliklari, yani uluslara-
rasi hukukun en eski ve en temel kurallarini kodifiye
etmektedir.

-ikincisi, 1963 Viyana Konsolosluk iligkileri S6zlesme-
Si (1963 Viyana Sozlesmesi)'dir. Devletler uluslararasi
iliskilerinde, diger devletler nezdinde diplomatik per-
sonel bulundurmak suretiyle temsil edilmektedirler.
Devletler, bunun yaninda, herhangi bir suretle baska
ulkelerde bulunan vatandaslarina karst yuritmek-
le yikimli bulunduklari hizmetleri yerine getirmek
icin de bu Ulkelere konsolosluk personeli gorevlendir-
mektedirler.

he is given certain privileges and inviolabilities by the
head of state of the said country in order to fulfill his
duties effectively. This is based on the assumption
that the same powers will be mutually exercised by
the other country.

Free movement of diplomats and not encountering
unnecessary difficulties or obstacles when represent-
ing their government is very significant. Diplomats
must be able to report with confidence to their own
governments and be able to truly observe the condi-
tions of the country they are in. Private expenses of
diplomats must be exempt from local taxes, and their
personal actions must be free from local jurisdiction,
and they must be free from any interference in order
to carry out their official duties.

Today, current international law is mainly based on
two international conventions:

- The first one is the Vienna
convention on Diplomatic Rela-
tions of 1961 (the 1961 Vienna
Convention). This convention
establishes modern law on the
inviolability and privileges of
diplomats. The said convention
codifies diplomatic inviolabil-
ity and privileges, existing es-
sentially in customary interna-
tional law, that is, the oldest and most fundamental
rules of international law, in order to standardize the
almost unlimited inviolability and privileges histori-
cally granted to diplomats and to establish diplomatic
missions between sovereign states.

-The second one is the Vienna Convention on Consul-
ar Relations of 1963 (the 1963 Vienna Convention).
States are represented in their international relations
through diplomatic staff before other states. In addi-
tion, the states assign consular staff to these coun-
tries to carry out the services they are responsible for
performing to their citizens in other countries by any
means.
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1961 Viyana sozlesmesi elcilerin akreditasyonu (m.
14), elcilik araglarinda (m. 20) yerel vergilerden mua-
fiyet (m. 23) gibi diplomatik dokunulmazlik ve ayrica-
lik konulariniayrintili sekilde diizenlemektedir.

1963 Viyana Sozlegmesi ise konsoloslar ve makamla-
rinin resmi islevleriyle ilgili dokunulmazlik ve ayrica-
lik konularina ayrintili sekilde yer vermektedir.

lll. KAPSAM
A. Kisi Dokunulmazligi (ratione personae)

Glnimizde kisi dokunulmazligina bakildiginda, iki
yonlU bir yapi ile karsilagiimaktadir. Bunlardan ilki,
kabul eden devlet makamlarinin, diplomasi tem-
silcilerine yonelik fiillerine ait iken; ikinci dizenle-
me ise, U¢lincl sahislarin fiillerine karsl, kabul eden
devletin makamlarinin yaktimlultklerine iliskindir.

Bir bagka anlatimla, bu kisilerin
tutuklama veya gozaltina alinma
gibi zorlayici tedbirlerin konusu-
nu olusturmamalarinin  yanin-
da, sahislarina, ozgurltklerine ve
onurlarina yonelik saldirilarin 6n-
lenmesi icin, uygun tm onlemler
alinmak durumundadir.

Diplomasi uygulamasinda, kisi do-
kunulmazliginin mutlak 6zelligine
karsl olusan istisnalarin en geneli ise, kabul eden
devletin kamu dUzenine iligkindir. Diplomasi tem-
silcisinin, kabul eden devletin kamu dizenini sar-
sacak siddet veya casusluk eylemlerinde bulunmasi,
bu eylemlerin olasi etkilerinin ortadan kaldiriimasi
amaclyla diplomasi temsilcisinin gecici olarak go-
zaltina alinmasi sonucunu dogurabilmektedir. Dip-
lomasi temsilcilerinin, kabul eden devlet aleyhine
gerceklestirecekleri casusluk faaliyetlerinin, bu dev-
letin kamu dlzenini sarsacak nitelikte olmalari ne-
deniyle diplomasi uygulamasinda kisi dokunulmaz-
liginin istisnalari arasinda yer almalarinin genel bir
uygulama oldugu belirtilmektedir.

The 1961 Vienna Convention regulates in detail the
issues of diplomatic inviolability and privilege, such
as accreditation of ambassadors (Article 14), exemp-
tion from local taxes (Article 23) on means of trans-
port (Article 20).

The 1963 Vienna Convention, on the other hand, includes
in detail the inviolability and privilege issues related to the

official functions of consuls and their authorities.

11l. SCOPE
A. Personal Inviolability

Today,when personalinviolabilityisexamined,atwo-
way structure is observed. The first of these belongs to
the acts of the receiving state authorities towards the
diplomatic representatives, while the second regula-
tion concerns the obligations of the authorities of the
receiving state against the acts of third parties.

In other words, all appropriate
measures must be taken to prevent
attacks on the personality, freedom
and dignity of these persons, as well
as not being the subject of coercive
measures such as arrest or deten-
tion.

In the practice of diplomacy, the
most general exception to the ab-
solute nature of personal inviolabil-
ity is related to the public order of
the receiving state. If the diplomatic
representative commits acts of violence or espio-
nage that will disturb the public order of the receiv-
ing state, it may result in the temporary detention of
the diplomatic representative in order to eliminate
the possible effects of these acts. It is specified that it
is a general practice that the acts of espionage of the
diplomatic representatives against the receiving state
ina manner which would undermine the public order
of that state are among the exceptions to the personal
inviolability in the practice of diplomacy.

B. Inviolability of Domicile

Inviolability of domicile is a general and absolute
privilege that applies to the entire mission. The said
inviolability, like the personal inviolability, has a two-
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B. Bina Dokunulmazhigi

Bina dokunulmazligi, misyonun timd icin gecerli
olan, genel ve mutlak bir ayricaliktir. S0z konusu do-
kunulmazlik, kisi dokunulmazliginda oldugu gibi, iki
yonl{ bir dzellik gostermektedir. Bunlardan ilki, kabul
eden devlet makamlarinin, diplomatik misyona yo-
nelik islemlerine iligkindir. S6z konusu makamlarin
blinyesindeki yetkililerin, misyon binalarina girmele-
ri ve midahalede bulunmalari, her ne sebeple olursa
olsun miimkiin degildir. Bu durumun tek istisnasi,
misyon sefinin rizasinin varligl halinde ortaya ¢ik-
maktadir. BOylece, yetkililerin misyon binasina gir-
meleri mimk{n olabilmektedir.

Bunagore, misyon binalari, misyon sefinin ikametga-
hi ve misyonun faaliyetleri icin kullanilan binalari ve
bunlarla iligkili arazileri kapsamaktadir. S6z konusu
taginmazlarin, dokunulmazligin kapsamina girebil-
mesi icin mulkiyet sarti aranmamaktadir.

Misyon binalarinin dokunulmazligi, bina icindeki es-
yalar, mallar ve nakil vasitalarini da kapsamaktadir.
Bu dogrultuda, herhangi bir el koyma, haciz veya icra
islemi s0z konusu olmamaktadir. Bina dokunulmaz-
liginin dogal bir sonucu olan bu husus, madde hiik-
munde ayrica dizenlenerek, ortaya ¢ikabilecek uyus-
mazliklar dnlenmistir. Hikimde gecen, el koyma,
haciz ve icraislemlerinin sinirli sayimi ifade etmedigi,
aksine tim zorlayicriglemlerin 6rnekleme yontemiyle
dokunulmazlik kapsamina dahil edildigi sdylenebile-
cektir.

Misyon binasi icerisinde bulunan egya ve mallarin
dokunulmazliklar, uygulamada ek Onlemleri ge-
rektirmezken; nakil vasitalarinin dokunulmazliklari,
trafik icerisinde seyir halinde bulunmalari nedeniyle
cesitli yontemlere bagvurulmasina neden olmaktadir.
Bu konuda, devletler arasindaki iligkilerde genel bir
uygulama halini almig hususlar bulunmaktadir. Mis-
yonun nakil vasitalari tizerinde, C.D (Corps diploma-
tique) isareti ve belirli bir renkte levha tzerindeki ozel
plakalar bulunmaktadir. Bu sekilde, trafikte ortaya
cikabilecek ve misyon nakil vasitasinin dokunulmaz-
hgininihlali sonucunu dogurabilecek olaylarin 6niine
gecilmis olmaktadir.

sided feature. The first of these concerns the proce-
dures of the receiving state authorities towards the
diplomatic mission. It is not possible for the authori-
ties within the aforementioned authorities to enter
and intervene in the mission buildings, for any rea-
son. The only exception to this situation arises in the
presence of the consent of the head of the mission. In
this way, it is possible for the authorities to enter the
mission building.

Accordingly, the premises of the mission include the
residence of the head of the mission as well as the
buildings and are the buildings and the land ancillary
thereto used for the activities of the mission. There is
noownership requirement for the said immovables to
be within the scope of inviolability.

The inviolability of the premises of the mission also
includes the belongings, goods and means of trans-
port inside the building. Accordingly, no proceedings
of seizure, confiscation or enforcement can be taken
with regard to them. This issue, which is a natural
consequence of inviolability of domicile, is regulated
separately in the provision of the article, thus pre-
venting possible conflicts. It can be said that seizure,
foreclosure and enforcement proceedings in the said
provision do not refer to limited count, on the con-
trary, all compelling actions are included in the scope
of inviolability by sampling method.

While the inviolability of the goods and property
in the mission building does not require additional
measures in practice; inviolability of transport vehi-
cles causes various methods to be used since they are
in traffic. In this regard, there are issues that have be-
come a general practice in relations between states.
The “C.D” (Corps diplomatique) sign and special li-
cense plates on a specific colour plate are used on the
transport vehicles of the mission. In this way, inci-
dentsthat may occurin trafficand that may resultina
violation of the inviolability of the mission’s transport
vehicles are prevented.

INTERNATIONAL LAW BULLETIN

[ 271



Nilgiin VARER

DIPLOMATIC IMMUNITIES AND PRIVILEGES

C. Haberlesme Dokunulmazhigi

Haberlesme dokunulmazligi, misyonun, kabul eden
devlet hakkinda bilgi edinmek ve bu bilgileri gonde-
ren devlet makamlarina rapor olarak sunmak gore-
vinin geregi gibi yerine getirilmesi icin zorunludur.
Buna gore, kabul eden devlet makamlari, diplomatik
misyonun her tirli resmi amag icin gerceklestirdigi
haberlesmeye izin verecek ve bunu koruyacaktir. Kigi
ve bina dokunulmazliklarinda oldugu gibi, haberles-
me dokunulmazhgl da iki yonli bir 6zellik goster-
mektedir. Kabul eden devlet makamlari, diplomatik
misyonun resmiamacla haberlesmesine izin verecegi
gibi, bu haberlesmeyi koruma yikimliligini de ye-
rine getirmek zorundadir.

Haberlesme dokunulmazligl kapsaminda diizenle-
nen bir baska husus, resmi yazismadir. Diplomatik
misyona ait ve misyonun gorevle-
riyle ilgili her tlrlu yazigma, diplo-
matik misyonun resmf yazigmasi-
ni olugturmaktadir. Haberlesme
dokunulmazhginin kapsamina
giren bir bagka kavram, diplomatik
cantadir. Diplomatik cantanin tes-
limi, diplomatik kurye tarafindan
gerceklestirilmektedir. Diplomatik ¢anta, mutlak bir
dokunulmazliga sahiptir; aciimasi veya alikonulmasi
muimkiin degildir. Bu mutlak 6zelliginin yani sira, ni-
teligini gosteren harici isaretleri tagimasi zorunludur.
D. Seyahat Dokunulmazhigi

Misyonun gorevlerini geregi gibi ifa etmesinin bir
baska unsuru, seyahat dokunulmazhgidir. Haber-
lesme dokunulmazligi gibi seyahat dokunulmazlig
da kabul eden devlet hakkinda bilgi edinmek ve bu
bilgileri gonderen devlet makamlarina rapor ola-
rak sunmak gorevinin geregi gibi ifa edilmesi icin
zorunlu olan bir ayricaliktir. Buna gore, kabul eden
devlet, misyonun bitln Uyelerine hareket ve seya-
hat serbestligi tanimakla yiikimlidir. Bu durumun
tek istisnasini, ulusal glivenlik gerekgceleriyle girigi
yasaklanan veya kurallara baglanan bélgeler olus-
turmaktadir.

C. Inviolability of Communication

Inviolability of communication is mandatory for the
mission to properly fulfill its duty to obtain informa-
tion about the receiving state and to report this in-
formation to the authorities of the sending state. Ac-
cordingly, the authorities of the receiving state will
allow and protect the communication of the diplo-
matic mission for any official purpose. As in personal
inviolability and inviolability of domicile, the inviola-
bility of communication has a two-way feature. The
authorities of the receiving state must not only allow
the diplomatic mission to communicate for official
purposes, but also fulfill the obligation to protect this
communication.

Another issue regulated within the scope of inviola-
bility of communication is official correspondence.
All kinds of correspondence per-
taining to the diplomatic mission
and its duties constitute the official
correspondence of the diplomatic
mission. Another concept that falls
within the scope of inviolability of
communication is the diplomatic
bag. The delivery of the diplomatic
bag is carried out by the diplomatic courier. The dip-
lomatic bag has absolute inviolability; it cannot be
opened or detained. In addition to this absolute fea-
ture, the diplomatic bag must bear external marks
indicating its character.

D. Inviolability of Travel

Another element of the proper performance of the
mission’s duties is the inviolability of travel. Inviola-
bility of travel, like the inviolability of communication,
iS @ mandatory privilege for the proper performance
of the mission’s duty to obtain information about the
receiving state and to submit this information as a
report to the authorities of the sending state. Accord-
ingly, the receiving state is obliged to grant freedom
of movement and travel to all members of the mis-
sion. The only exceptions to this situation are regions
where entry is prohibited or regulated for national se-
curity reasons.
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IV. AYRICALIKLAR

A.Yargi Bagisikligi

Diplomatik misyonun gorevleriniyerine getirebilmesi
icin gerekliligi tartisiimaz olan bir diger ayricalik, yar-
gl bagisikhgidir. Hukuki ve cezai yargi bagisikliklari
olarak ikiye ayrilan bu kavram, t¢ sekilde sinirlandi-
rimistir.

Bunlardan ilki, istenmeyen sahis ilanidir. Persona
Non Grata terimi, 1961 tarihli vViyana Sozlesmesi’nin
9 uncu maddesinde diizenlenmigtir. Diplomatik do-
kunulmazlk ve ayricaliklar nedeniyle tutuklama veya
herhangi baska bir kovusturmaya tabi tutulamayan
yabanci birdiplomat, “istenmeyen sahis ilan edilerek”
kendi tlkesine donmeye zorlanabilir. Bu durum, yar-
gl bagisikligini tam olarak daraltan bir neden olmasa
da, s6z konusu diplomasi temsilcisinin gorevini sona
erdirdiginden, bir nevi denge islevi grmektedir.

ikinci bir sinirlama hali, gérev yaptig iilkede yargi ba-
gisikligindan yararlanan diplomatik temsilcinin, ayni
fiili nedeniyle gonderen devlette yargilamaya tabi
tutulmasi halidir. Ancak uygulamada génderen dev-
let makamlarinin, diplomasi temsilcilerini yargilama
konusunda ¢ok da istekli olmadiklari gorilmektedir.

Yargl bagisikligina tclincd bir sinirlama durumu,
diplomasi temsilcisinin yargl bagisikliginin, gon-
deren devletce kaldirimasidir. Uygulamada c¢ok sik
rastlanmayan bu uygulama mutlaka agik bir sekilde
gerceklestiriimelidir. BOylece, taraf devletlerarasinda,
yargl bagisikligina yonelik uyusmazliklar dnlenmis
olmaktadir.

Medeni ve idari davalar bakimindan yargi bagisikligi-
nin kaldiriimasi, hitkmin icrasi bakimindan da bagi-
sikligin kaldirildigi anlamina gelmemektedir. Bunun
icin, ayrica bagisikligin kaldiriimasi gereklidir.
Diplomasi temsilcisi kabul eden devlet mahkemele-
ri ontinde taniklik yapmaya zorlanamaz. Diplomasi
temsilcisinin kendi rizasiyla, kabul eden devlet mah-
kemeleri 6niinde taniklik yapmasi miimkiin oldugu
gibi, kendisini gonderen devlet makamlarinca istina-
be yoluyla dinlenmesi de s6z konusu olmaktadir.

Yargl bagisikligini cezai ve hukuki olmak zere iki
baslikta ele almak mimkunddr:

IV. IMMUNITIES

A. Immunity from Jurisdiction

Another privilege, which is indisputably necessary for
the diplomatic mission to fulfill its duties, is the im-
munity from jurisdiction. This concept, which is di-
vided into two as immunity from civil jurisdiction and
immunity from criminal jurisdiction, has been limited
in three ways.

The first of these is the declaration of persona non
grata. The term “Persona Non Grata” is regulated in
Article 9 of the Vienna Convention on Diplomatic Re-
lations of 1961. A foreign diplomat who cannot be
subjected to arrest or any other prosecution due to
diplomatic immunity and privileges may be forced to
return to his own country “by being declared persona
non grata”. Although this is not a reason to complete-
ly narrow the immunity from jurisdiction, it functions
as a kind of balance since it terminates the duty of the
said diplomatic representative.

Asecond limitation is the subjection to trial of a diplo-
matic representative, who enjoys immunity from ju-
risdiction in the country where he performs his func-
tions, in the sending state for his same act. However,
in practice, itis seen thatthe sending state authorities
are not very willing to try diplomatic representatives.

A third limitation to immunity from jurisdiction is the
abolition of immunity from jurisdiction of the diplo-
matic representative by the sending state. The aboli-
tion of immunity from jurisdiction, which is not very
common in practice, must always be express. In this
way, disputes between the states parties regarding
jurisdictional immunity are prevented.

The abolition of jurisdictional immunity in terms of
civiland administrative cases does not mean thatim-
munity is abolished in terms of execution of the judg-
ment. For this, abolishing immunity is required.

The diplomatic representative cannot be compelled to
testify before the receiving state courts. It is possible
for the diplomatic representative to testify before the
courts of the receiving state with his own consent, as
well as to be heard through letters rogatory by the au-
thorities of the sending state.
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1. Cezai Yargi Bagisikhigi

Diplomasi temsilcilerinin, sahip oldugu cezai yargl
bagisikligr mutlaktir. Bu kuralin tek istisnasini, kabul
eden devletin vatandasi olan veya orada daimisurette
orada mukim bulunan diplomatik ajanin, gérevleri-
nin ifasi sirasindaki resmtiglemleri bakimindan yargi
bagisikligina tabi olmasi olusturmaktadir. Bu durum,
kabul eden devleti vatandasi olmayan veya orada da-
imi surette mukim bulunmayan idari ve teknik kad-
ronun ve hizmet kadrosunun dyeleri icin de gecerlidir.
Bu dlizenlemelere gore, soz konusu kisilerin yargi ba-
gisikligr sadece gorevin ifasi sirasinda yapilan resmi
islemlerle sinirli tutulmustur.

Tirkiye Cumhuriyeti’nde gorev yapmakta olan, ya-
banci devlet diplomasi temsilcilerinin su¢ iglemesi
durumunda, Cumhuriyet bagsavci ve savcilari sorus-
turmay! re’sen yaparak tim kanitlari stiratle toplaya-
rak, bilirkisi incelemesi ve kesif gerektiren hususlar
var ise acilen yerine getirilmekte, diplomatik misyon
mensubu oldugunu iddia eden siipheliden diploma-
tik karti veya elcilik mensubu karti talep edilerek su-
cun tdriind, islenis seklini, nerede, ne zaman ve kime
karsi islendigini belirten yazi ile siiphelinin kartinin
fotokopisi Adalet Bakanligrna gonderilmektedir.

Diplomatik misyon mensubu oldugunu beyan eden
siphelinin diplomatik bagisiklik ve ayricaliklardan
yararlanip yararlanmadigl hususu Adalet Bakanli-
grnca Disisleri Bakanligindan sorulmakta, Digisleri
Bakanhgindan alinacak cevap kapsaminda, sayet
supheli, diplomatik bagisiklik ve ayricaliklardan ya-
rarlanmiyor ise, sorusturmaya devam edilerek kanuni
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It is possible to consider judicial immunity under two
headings, namely immunity from criminal jurisdic-
tion and immunity from civil jurisdiction:

1. Immunity from Criminal Jurisdiction

The immunity of diplomatic representatives from
criminaljurisdictionis absolute. The only exception to
this rule is that a diplomatic agent who is a national
ora permanent resident of the receiving state is sub-
jecttothe immunity from jurisdiction in respect of his
official actions in the performance of his duties. This
also applies to members of administrative and tech-
nical staff and service staff who are not citizens of the
receiving state or who are not permanently resident
there. According to these regulations, the immunity
of the said persons from jurisdiction is limited only to
the official actions taken during the performance of
the duty.

In the event that foreign state diplomatic representa-
tives working in the Republic of Tlirkiye commit an
offence, the Chief Public Prosecutor and Public Pros-
ecutors conduct the investigation ex officio, collect
all the evidence quickly, and if there are issues that
require expert examination and discovery, they are
carried out urgently and the diplomatic card or em-
bassy card of the suspect who claims to be a member
of the diplomatic mission is asked and a copy of the
suspect’s card is sent to the Ministry of Justice, along
with a letter stating the type of offence, the mannerin
which the offence was committed, where, when and
against whom it was committed.
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DIPLOMATIK DOKUNULMAZLIK VE AYRICALIKLAR

gereginin bu cercevede degerlendirilmekte; stipheli-
nin diplomatik bagisikhik ve ayricaliklardan yararla-
niyor olmasli halinde ise, diizenlenecek fezlekeye rap-
ten, sorusturma evraki Adalet Bakanligrna gonde-
rilmektedir. Diplomatik bagisiklik ve ayricaliklardan
yararlanan diplomatik misyon mensubu hakkindaki
sorusturma evraki diplomatik kanaldan “Génderen
Devlet” yetkili makamlarina iletilerek vatandaglik
bagiile baglioldugu Ulkenin yargi organlarinca gere-
ginin takdir ve ifasi talep edilebilmektedir.

Tlrk Hukuku'nda, Tlrkiye Cumhuriyeti tarafindan
yabanci devletlerde gorevlendirilen diplomasi temsil-
cilerinin, bu Ulkelerde sug islemeleri durumunda be-
lirli bir uygulama takip edilmektedir. Buna gore, ya-
banci devlet ilkesinde Tiirkiye adina gorev yapmakta
olan kimse, bundan dolayi sug igslemesi durumunda,
yabanci devlette hiikim verilmis olsa bile, Trkiye'de
yeniden yargilanir. Burada belirtilmig olan yaban-
¢l devlette hukim verilmis olmasi durumu, Tarkiye
Cumhuriyeti tarafindan soz konusu kiginin yargi ba-
gisikliginin kaldiriimasi ile mimkin olabilmektedir.
Bu surecte, yabanci devlet tlkesinde gozaltinda, goz-
lem altinda, tutuklulukta veya hikUimiltllkte gecen
stre, Tlrkiye’de yapilan yargilama sonucunda verile-
cek cezadan mahsup edilecektir.

2. Hukuki Yargi Bagisikligi

Diplomatik temsilcilerin sahip oldugu hukuki yar-
gl bagisikligl, cezai yargl bagisikliginda oldugu gibi
mutlak degildir. Buna gore, kabul eden devlet (ilke-
sindeyeralan 6zel taginmaz mallarailigkin davalarda,
hukuki yargi bagisikligi s6z konusu olmaz. Bununla
birlikte, sz konusu tasinmazin, gonderen devlet adi-
na, diplomasi temsilcisinin tasarrufunda bulunma-
masl gereklidir.

Bir diger istisnaya gore, diplomasi temsilcisinin, va-
siyeti tenfiz memuru, mirasin idarecisi, mirascl veya
vasiyet olunan kisi sifatiyla ilgili bulundugu mirasa
iliskin davalarda, hukuki yargi bagisikligi uygulan-
mamaktadir. Bu konuda, diplomasi temsilcisinin
gonderen devlet adina degil, 6zel kisi olarak hareket
etmesi gereklidir. Son istisna ise, diplomasi temsil-
cisinin, resmi gorevleri disinda, herhangi bir mesleki
veya ticarf faaliyette bulunmasina iligkin konularda,
hukukiyargi bagisikligina sahip olmamasidir.

The Ministry of Justice asks the Ministry of Foreign
Affairs whether the suspect, who declares to be a
member of a diplomatic mission, enjoys diplomatic
immunity and privileges. If the suspect does not enjoy
diplomatic immunity and privileges, the investiga-
tion continues and the legal requirement is evaluated
within this framework. If the suspect enjoys diplo-
maticimmunity and privileges, the investigation doc-
uments are sent to the Ministry of Justice, following
the summary of proceedings to be drawn up. The in-
vestigation documents about the diplomatic mission
member who enjoys diplomatic immunity and privi-
leges may be forwarded to the competent authorities
of the “Sending State” through the diplomatic chan-
nel,and thejudicial organs of the country of national-
ity which he is a national of, may request necessary
action to be taken.

In Turkish Law, a specific practice is followed in case
the diplomatic representatives appointed by the Re-
public of Tirkiye in foreign states commit offences
in these countries. Accordingly, in case a person who
works on behalf of Tirkiye in a foreign state com-
mits an offence due to his duties, is retried in Tirkiye,
even if a judgment has been rendered in the foreign
state. The case that a judgment has been rendered in
a foreign state mentioned here can be possible by the
Republic of Tlrkiye by abolishing the immunity from
jurisdiction of the person in question. Within this pe-
riod, any time spent under arrest, custody, detention,
orin serving a penalty of imprisonment in a foreign
country shall be deducted from the penalty to be im-
posed as a result of the trial held in Tdrkiye.

2. Immunity from Civil Jurisdiction

The immunity of diplomatic representatives from civil
jurisdiction is not absolute, contrary to the immunity
from criminal jurisdiction.

Accordingly, there is no immunity from civil jurisdic-
tion in cases concerning private immovable property
located in the territory of the receiving state. However,
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Nilgiin VARER

DIPLOMATIC IMMUNITIES AND PRIVILEGES

V. DIPLOMATIK YUKUMLULUKLER

Diplomatik statiiye sahip personel agisindan, genel
uluslararasi hukuk kurallari ve devletler arasinda ya-
piimig bulunan antlagmalar diplomasi personeline
birtakim haklar tanirken kaciniimaz olarak bunlarin
belirli yikimlultkler cercevesinde kullaniimasini 6n-
gormektedir.

Nitekim, 1961 Viyana Sozlesmesi diplomatik dokunul-
mazlik ve ayricaliklarin ne suretle kullanilacagini acik-
¢a belirtmektedir. (m. 41-42). Bu diizenlemeler esasen,
elcilik ve diplomatlarin belirli yiktimliltkleri yerinde,
zamaninda ve anlamina uygun sekilde yerine getir-
mesini gerektirmektedir. S0z konusu ytkumlGltkle-
rin belki de en 6nemlisi, diplomasi personelinin kabul
eden devletin ic islerine karismama ve hukuk ve du-
zenlemelerine saygl gdsterme yikimliligidir (1961
Viyana Sozlesmesi, m. 41(1)).

Bu noktada, anilan Diplomatik iliskiler Hakkinda Vi-
yana S6zlesmesinin 41. maddesinin 1. fikrasinda,
“ayricaliklarina ve bagisikliklarina halel gelmeksizin,
bu gibi ayricaliklardan ve bagisikliklardan yararlanan
butlin sahislar, kabul eden Devletin kanunlarina ve
nizamlarina riayet etmekle yikimltudir” denmek-
tedir. Bu ¢ercevede, yabanci misyon mensuplarinin,
trafik inlalleri ile ilgili olarak, ceza 6demekten muaf
olmadigi gbrisi seslendirilmektedir.

the said immovable must not be in the possession of
the diplomatic representative on behalf of the send-
ing state.

According to another exception, the immunity from
civil jurisdiction is not applied in cases related to in-
heritance in which the diplomatic representative
holds the title of testamentary executer, controller of
inheritance, heir or legatee. In this regard, the diplo-
matic representative mustactas a natural person, not
on behalf of the sending state. The last exception is
that the diplomatic representative does not have im-
munity from civil jurisdiction in matters related to any
professional or commercial activity other than his of-
ficial duties.

V. DIPLOMATIC OBLIGATIONS

In terms of staff with diplomatic status, general
international law rules and agreements between
states grant some rights to diplomacy staff, and in-
evitably envisage their use within the framework of
certain obligations. In fact, the 1961 Vienna Conven-
tion clearly states how diplomatic inviolability and
privileges will be exercised. (Articles 41-42). These
regulations essentially require embassies and diplo-
mats to fulfill certain obligations on time, in a timely
manner and in accordance with their meaning. Per-
haps the most important of these obligations is the
obligation of diplomatic staff not to interfere in the
internal affairs of the receiving state and to respect
its laws and regulations (Article 41(1) of the 1961
vienna Convention).

Inthis respect, paragraph 1 of Article 41 of the afore-
mentioned Vienna Convention on Diplomatic Rela-
tions sets forth that “Without prejudice to their priv-
ileges and immunities, it is the duty of all persons
enjoying such privileges and immunities to respect
the laws and regulations of the receiving State”.
Within this framework, the opinion that foreign
mission members are not exempt from paying fines
for traffic violations is expressed.
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VI. SONUC

son yillarda diplomatik dokunulmazlik ve ayricalik-
larin kotlye kullaniimasinda (insan haklar ihlalleri,
tecavliz, adam oldirme, kagakgilik, casusluk) gozle-
nen artis, diplomatik ayricalik ve dokunulmazlik ko-
nusunun yeniden degerlendirilmesini kaciniimaz kil-
mistir. Diplomasi personeli genellikle stattlerinden
kaynaklanan dokunulmazlik ve ayricaliklari genis yo-
rumlama, hatta para kazanma gibi muhtelif saiklerle
kotiiye kullanma egilimi gosterebilmektedir. Diplo-
masi personeli (aile bireyleri, hizmetlileri) diplomatik
dokunulmazlik statistinG bulunduklarr Glkenin trafik
kurallarini ihlalden ¢ocuk istismari, insan ve uyustu-
rucu madde ticareti gibien ciddi suclara kadar pek ¢ok
sekilde kotiye kullandigr drneklere rastlanabilmek-
tedir. Bu kotlye kullaniima durumlari, arag park ihlali
gibi bazi kiiclik nitelikli suclar s6z konusu oldugunda
kabul eden devletlerce diplomatik misyonun etkinli-
gini saglama adina hog gorilebilmektedir. Bununla
birlikte, ciddi suclarin islenmesi halinde; ozellikle,
acllamaz veya alikonulamaz ayricaligina sahip diplo-
matik ¢antalar ve araglarla uyusturucu madde, silah,
patlayici, miicevher, para, tarihi eser veya sanat eseri,
radyoaktif malzeme kacakgciliginda kullanim acikca
1961 Viyana Sozlesmesi’nin 27. maddesi hikmuyle
taninmig bulunan ayricalik ve dokunulmazligi ihlal
etmektedir.

Nitekim, uluslararasi hukukta taninan diplomatik
dokunulmazlik ve ayricaliklar, kigisel yararlari degil,
uluslararasi diplomatik misyonda etkinligi amac-
lamaktadir. Esasen bir diplomat sz konusu doku-
nulmazlik veya ayricaliklarini kendi kisisel ¢ikarina
kotiye kullanamayacagi gibi, bulundugu ilkenin gii-
venligi ve refahina zarar verici sekilde de kullanamaz.
Diplomatik dokunulmazlik ve ayricaliklarin sinirli
sayili nitelikte olmadigl, pozitif hukuk, orf ve adet,
yerlesik uygulamalar, diplomatik nezaket ve protokol
kurallari devletlerin karsilikli degerlendirmeleri dip-
lomatlara ve konsoloslara taninan dokunulmazlik ve
ayricaliklarin kapsamini belirledigi hususu genel ola-
rak ifade edilmektedir.

VI. CONCLUSION

The increase observed in the abuse of diplomatic in-
violability and privileges (human rights violations,
rape, murder, smuggling, espionage) in recent years
has made it inevitable to re-evaluate the issue of dip-
lomatic privilege and inviolability. Diplomacy staff
often tend to abuse the inviolability and privileges
arising from their status for various motives such as
broad interpretation or even making money. There
are many instances where diplomatic staff (family
members, servants) abuse their diplomaticinviolabil-
ity status in many ways, fromviolating the trafficrules
of the country they are in, to the most serious offenc-
es such as child abuse, human and drug trafficking.
These abuses may be tolerated by the receiving states
inordertoensure the efficiency of the diplomatic mis-
sion in the case of some minor offences such as park-
ing violations. However, in case of serious offences; in
particular, use of diplomatic bags and vehicles hav-
ing the privilege not to be opened or detained in the
smuggling of drugs, weapons, explosives, jewellery,
money, historical artefacts or works of art and radio-
active materials clearly violates the privilege and in-
violability granted by the provision of Article 27 of the
1961 Vienna Convention.

As a matter of fact, diplomatic inviolability and priv-
ileges recognized in international law are aimed at
the efficiency in the international diplomatic mis-
sion, not personal benefits. Essentially, a diplomat
cannot abuse the said inviolability or privileges for
his own personal benefit, nor can he use themin a
way thatis detrimental to the security and welfare of
the country heisin.Itis generally indicated thatdip-
lomatic inviolability and privileges are not limited in
nature, and that positive law, customs, established
practices, diplomatic courtesy and protocol rules
determine the scope of inviolability and privileges
granted to diplomats and consuls by mutual evalu-
ations of states.
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11. MALI iISBIRLiIGI KOORDINASYON KURULU TOPLANTISI

CEVRIMICI OLARAK YAPILDI

11™ FINANCIAL COOPERATION COORDINATION BOARD

MEETING WAS HELD

Cumhurbagkanliginin 2019/20 sayili Genelgesi uya-
rinca diizenlenen Mali is Birligi Koordinasyon Kurulu
Toplantisi, Disisleri Bakanhgl Avrupa Birligi Bagkan-
lig1 Mali is Birligi ve Proje Uygulama Genel Miidiir(i
Biilent OZCAN baskanhginda ilgili Bakanliklar ve ku-
rumlarimizin Gst dizey yetkililerinin katilimiyla ve vi-
deo konferans yontemiyle 4 temmuz 2022 tarihinde
gerceklestirilmigtir.

Toplantida, Tirkiye-AB mali isbirligi slrecinin
esglidimi, izlenmesi ve degerlendirilmesi kap-
saminda; AB Katilim Oncesi Yardim Araci ikinci
D6nemi (IPA 1) uygulamasinda gelinen asama,
Uclinci DOnemi (IPA 111) kapsaminda genel olarak
2023 yili programlama sdreci ile yeni doneme ilis-
kin kurumsal perspektif, AB fonlarina butlncil ba-
kig kapsaminda yeni yaklasimlar, Tirkiye yatirim
Platformu (TYP), IPA Il ddnemi kapsaminda egitim
calismalari (IPAdemi) ve IPA 11l stireci ortak iletigim
ve tanitim ¢alismalari ele alinmigtir. Toplanti mar-
jinda s6z alan Genel Mudlr Yardimcimiz Dr. Ahmet
ULUTAS tarafindan yargl sektoriinde uygulanan
projeler hakkinda katilimcilara bilgi verilmigtir.

Being held in accordance with the Presidential Circu-
lar No. 2019/20, Financial Cooperation Coordination
Board Meeting was held on 4 July 2022 via video-
conference and with the participation of the relevant
Ministries and senior officials of ourinstitutions under
the chairmanship of Director General for Financial Co-
operation and Project Implementation at Directorate
for EU Affairs Mr. Blilent OZCAN.

Theissues mentioned below were discussed in the said
meeting within the scope of coordination, monitoring
and evaluation of the Tlrkiye - EU financial coopera-
tion process; The stage reached in the EU Pre-Accession
Assistance Instrument Second Period (IPA 11), the pro-
gramming process for 2023 within the scope of the
Third Period (IPA 111) and the institutional perspective
for the new period, new approaches within the scope
of a holistic view to EU funds, the Investment Platform
of Tlrkiye (TIP), the IPA Il period within the scope of
training activities (IPAdemi) and IPA Ill process joint
communication and publicity studies. Our Deputy Di-
rector General Dr. Ahmet ULUTAS, who spoke on the
margins of the meeting, informed the participants
about the projects implemented in the judicial sector.

[ 34

ULUSLARARASI HUKUK BULTENI



GUNEY AFRIKA CUMHURIYETiI ADLI MAKAMLARIYLA
CEVIRIMICI TOPLANTI GERCEKLESTIRILDI

AN ONLINE MEETING WAS HELD WITH THE JUDICIAL
AUTHORITIES OF THE REPUBLIC OF SOUTH AFRICA

Genel  Mudirligimiz
tarafindan Gliney Afrika [
cumhuriyeti Adalet Ba-
kanhg! vyetkilileri ile 20
temmuz.2022 tarihinde
cevirimici toplanti ger-
ceklestirilmistir.
Bakanligimiz yetkilileri-
nin katihmiyla, Gliney Af-
rika Cumhuriyeti Adalet .
Bakanligl heyeti arasinda %
gerceklestirilen  goris-
tlkeler arasi adli yardimlagma konulari ele alinarak is
birliginin gelistirilmesinin yollari miizakere edilmistir.

An online meeting was
held by our Directorate
a General with the officials
f of the Ministry of Justice
® of the Republic of South
Africaon 20 July 2022.

During the meetings held
with the participation of
the officials of our Min-
istry and the delegation
of the Ministry of Justice
of the Republic of South
Africa, the issues of legal
assistance between countries in the context of bilat-
eral relations and existing case files were addressed

and ways to improve cooperation were discussed.

EKVATOR CUMHURIYETI ANKARA BUYUKELCISININ GENEL
MUDURLUGUMUZU ZIYARETI

Ekvator Cumhuriyeti Ankara Buyukelcisi Sayin Lour-
des PUMA PUMA 22 Haziran 2022 tarihinde Genel
MUdirimiz Sayin Kasim CICEK’i makaminda ziyaret
etmislerdir.

Anilan Buyukelcilik ve Genel MUdur-
liglimiz yetkililerinin de hazir bu-
lundugu gorismede, Bakanligimiz
ile Ekvator Cumhuriyeti Bagsavcilik
Ofisi arasindaki ig birliginin gelis- F=%.3
tirilmesini teminen 26 Nisan 2022
tarihinde imzalanan Mutabakat
Zaptrndan duyulan memnuniyet
karsilikli olarak dile getirilmis, ayrica, tlkemiz ceza
infaz kurumlarinda hiikGimlu olarak bulunan Ekvator

Ambassador of the Republic of Ecuador to Ankara Ms.
Lourdes PUMA PUMA visited our General Director Mr.
Kasim CICEK on 22 June 2022.

During the meeting, in which the officials of the
aforementioned Embassy and our
General Directorate were also pres-
ent, the appreciation for the Memo-
randum of Understanding signed on
26 April 2022 in order to improve the
cooperation between our Ministry
and the Attorney General’s Office of
the Republic of Ecuador was mutual-
ly expressed. In addition, the requests for the transfer
of Ecuadorian citizens who are sentenced in the penal
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TURKIYE'DE CEZAI KONULARDA ULUSLARARASI ADLI i$
BIRLIGININ GUCLENDIRILMESi PROJESI’NIN BIRINCi CALISTAYI

GERCEKLESTIRILMISTIR

THE FIRST WORKSHOP OF THE PROJECT ON IMPROVING
INTERNATIONAL JUDICIAL COOPERATION IN CRIMINAL MATTERS

IN TURKIYE WAS HELD

B 3 Wi
e L il

] .

4 Temmuz 2022 tarihinde “TUrkiye’de Cezai Konular-
da Uluslararasi Adliig Birliginin Gelistirilmesi Projesi”
kapsaminda mevzuat incelemesine iliskin belgeler-
deki bulgularin tartigiimasi ve olast kurumsal ve yasal
reform ihtiyacinin tartisiimasina yonelik teknik di-
zeyde caligtay yapiimistir.

Toplantiya Genel Miidiirliglimiiz ve Avrupa Konseyi
temsilcilerinin yani sira, Bakanhgimiz ilgili birimleri
ve Hakimler ve Savcilar Kurulu temsilcileri, ulusal ve
uluslararasi uzmanlar, yargi mensuplari ile avukatlar
tarafindan katilim saglanmistir.

Ulusal ve uluslararasi uzmanlarin, suclularin iadesi ve
cezai konularda uluslararasi adli yardimlagma alan-
larinda hazirladiklari teknik belgeler tizerinde kargi-
liklristisare ve degerlendirmelerde bulunulmustur.

A technical workshop was held on 4 July 2022 within
the scope of the “Project on Improving International
Judicial Cooperation in Criminal Matters in TUrkiye” to
discuss the findings in the documents related to the
legislation review and to discuss the possible need for
institutional and legal reforms.

The meeting was also attended by the representatives
of our Directorate General and the Council of Europe,
relevantunits of our Ministry and representatives of the
Council of Judges and Prosecutors, national and inter-
national experts, members of the judiciary and lawyers.

Mutual consultations and evaluations were made on
the technical documents prepared by national and in-
ternational experts in the fields of extradition and in-
ternational legal assistance in criminal matters.
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TURKIYE'DE CEZAi KONULARDA ULUSLARARASI
ADLI iS BIRLiIGININ GELISTIRILMESi PROJESI’'NIN
DORDUNCU YONETIM TOPLANTISI GERCEKLESTIRILMISTIR

FOURTH PROJECT MANAGEMENT MEETING OF THE PROJECT
FOR IMPROVING INTERNATIONAL JUDICIAL COOPERATION IN
CRIMINAL MATTERS IN TURKIYE WAS HELD

5 Temmuz 2022 tarihinde, Genel Midiirligiimiziin
ana yararlanicisi oldugu Tiirkiye’de Cezai Konularda
Uluslararas Adli is Birliginin Gelistirilmesi Projesi’nin
dordlnct yonetim toplantisi yapiimustir.

S0z konusu toplantida, Genel MidUr Yardimcimiz Sa-
yIn Mustafa Tayyip CICEK, Avrupa Konseyi insan Hak-
lari ve Hukukun Ustlinligi Genel Miidirligi Ekono-
mik Suglar ve isbirligi B6IGm{ Baskani Sayin Mustafa
FERATI ile Avrupa Konseyi Ankara Program Ofisi Ope-
rasyonlardan Sorumlu Bagkani Sayin Pinar BASPINAR
tarafindan yapilan agilis konusmalarinin ardindan,
Projenin ydrutlimesine iliskin tglincl yonetim top-
lantisi sonrasinda gerceklestirilen calismalar ele ali-
narak, Projenin devaminda yurutilecek faaliyetlere
iliskin istisarelerde bulunulmugtur.

Proje ile cezai konularda uluslararasi adli ig bir-
ligi kapasitesinin gelistirilmesi ve bu alanda iyi
uygulama orneklerinin Glkemize kazandiriimasi
hedeflenmektedir.

The fourth project management meeting of the Project
onImproving Internationaljudicial Cooperationin Crim-
inal Matters in Turkiye, the main beneficiary of which is
our Directorate General, was held on 5July 2022.

During the aforementioned meeting, the studies ex-
ercised after the third project management meeting
were discussed following the opening speeches of Mr.
Mustafa Tayyip CICEK - our Deputy Director General,
Mr. Mustafa FERATI - Head of Department of Econom-
ic Crimes and Cooperation of the Directorate General
for Human Rights and the Rule of Law of the Council
of Europe, Pinar BASPINAR - Head of Department in
charge of Operations of the Council of Europe Ankara
Program Office. In addition, ideas were exchanged re-
garding the activities to be carried out in the continu-
ation of the project.

With the Project, it is aimed to develop the capacity
of the judicial cooperation in criminal matters and to
bring good practices in this field to Tirkiye.
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SUCLULARIN iIADESINE DAIR AVRUPA
SOZLESMESINE EK 1 NO’LU PROTOKOL
KAPSAMINDA UCUNCU ULKEDE VERILEN
NiHAI HUKUMLERIN NE BIS IN IDEM ETKISI

I. GENEL OLARAK

Latincede “ayni (sey) icinikikezdegil”anlaminagelen,
“ne bisinidem” (non bisin idem) ilkesi, ceza muhake-
mesi hukukunun kadim kurallarindan birisidir. Ayni
fiil nedeniyle failin, birden fazla kez yargilanmasini
veya cezalandiriimasini bertaraf etmeyi amaglayan
ne bis in idem ilkesi, Roma hukukundan giinimize
kadar hukuk sistemlerinde uygulanma alani bulmus-
tur. Builke failin mikerrer sekilde ceza takibatina tabi
tutulmasi veya cezalandiriimasinin ontine ge¢mesi
bakimindan, adil yargilanma ilkesinin bir geregi ola-
rak kabul edilmektedir.

Evrensel nitelikteki bu ilke; sadece devletlerin i¢ hu-
kuklarinda degil uluslararasi adliis birligi hukukunda
dayer bulmustur. Nitekim suclularin iadesi bakimin-
dan ne bis in idem ilkesi, ikili ve ¢ok tarafir anlagma-
larda iade talebinin reddini gerektiren nedenler ara-
sinda duzenlenmistir.

Il. SUCLULARIN IADESINE DAIR AVRUPA SOZLESME-
SI'NDEKi DURUM

Ulkemizin de tarafi bulundugu Suclularin iadesine
Dair Avrupa Sozlesmesi’nin (SIDAS) 9 uncu madde-
sinde ne bis in idem ilkesi dlizenlenmistir. Bu diizen-
lemeye gore; iadesi talep edilen kisi hakkinda kendi-
sinden iade talep edilen tarafin yetkili adli makamla-
rinca iade talebine sebep olan bir veya birkag fiilden
dolayi nihai olarak karar verilmis ise iade talebi kabul
edilmeyecektir. Diizenlemeden de anlasilacagl tizere;
iade talebinde zikredilen suca konu ayni fiil veya fiiller
hakkinda, kendisinden iade talep edilen tarafin yetkili
adli makamlari tarafindan, ceza takibati yapilma-
masina veya yapilan takibatin son verilmesine karar
verilmigise iade talebi reddedilecektir. Dolayisiyla, sa-
dece beraat veya mahkdmiyet kararlarina degil, adli
makamlarca verilen ve kisi hakkinda yeniden ayni
bulgularla ceza takibati baslatiimasi yolunu kapatan
diger nihai kararlara da ne bis in idem etkisi taninmig
bulunmaktadir.

I. IN GENERAL

Meaning “not twice for the same (thing)” in Latin,“ne
bis in idem” (non bis in idem) principle is one of the
ancient rules of the criminal procedure [aw. Ne bis in
idem principle, which aims to eliminate the trial and
conviction of the offender more than once due to the
same conduct, has been used in the legal systems
since the Roman law till today. This principle is con-
sidered as a requirement of the fair trial principle for
its prevention of offender from being repeatedly sub-
jected to criminal proceedings or sentencing.

With its universal nature, this principle has been im-
plemented not only in the domestic law of the States
but also in the international legal cooperation. Thus,
in respect of extradition, ne bis in idem principle has
been governed in the bilateral and multilateral agree-
ments as one of the reasons requiring the rejection of
the extradition request.

Il. STATUS IN THE EUROPEAN CONVENTION ON EX-
TRADITION

Article 9 of the European Convention on Extradition,
to which our country is a party, regulates ne bis in
idem principle. According to this regulation, extradi-
tion shall not be granted if final judgment has been
passed by the competent authorities of the Requested
Party upon the person requested in respect of the of-
fence or offences for which extradition is requested.
As understood from the regulation, in the event that
the competentauthorities of the requested party have
decided not to conduct criminal proceedings or termi-
nate the conducted criminal proceedings, the extra-
dition request shall be rejected. Therefore, ne bis in
idem does not only affect the judgements of acquittal
or conviction but also the other final judgements of
thejudicial authorities which prevent the initiation of
criminal proceedings again in relation to the person
based on the same facts.

K
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I1I. SUCLULARIN IADESINE DAIR AVRUPA SOZLESME-
SI'NE EK PROTOKOL’DEKI DURUM

SIDAS'In 9 uncu maddesinde taninan ne bis in idem
etkisi, yalnizca kendisinden iade talep edilen devletin
yetkili adli makamlarinca verilen nihai kararlar baki-
mindan gecerlidir. iade talep eden veya kendisinden
iade talep edilen devlet diginda, tgtincl bir devletin
adlimakamlari tarafindan verilen nihai kararlara ilig-
kin olarak ise SiDAS'ta diizenleme yapilmamistir.
SIDAS yiirtirltige girdikten sonra, kisinin ayni fiil se-
bebiyle birden fazla ilkede mukerrer sorugturma veya
kovusturmaya tabi tutulmasinin ve hatta cezalandi-
rilmasinin agikca adaletsiz bir muameleye sebebiyet
verecegi diislincesinden hareketle, SIDAS’a Ek 1 No’lu
Protokol’de Uglincl ulkede verilen nihai kararlara ne
bis in idem etkisi taninmasi yoluna gidilmistir.

Ek Protokol'lin A¢iklayici Raporu’nda, tgtincl Glkede
verilen nihai bir karara ne bis in idem etkisi taninma-
sinin, o Ulkenin adaletine belirli bir derecede giiven
duyulmasini gerektirdigi ve Avrupa Konseyi Uyeleri
arasinda bu glvenin halihazirda “Ceza Yargilarinin
Milletlerarasi Degeri Konusunda Avrupa Sozlesmesi
(ETS 70)” ile “Ceza Kovusturmalarinin Aktariimasina
Dair Avrupa Sézlesmesi (ETS 73)” ile tesis edildigi ifa-
de edilmistir.

lll. STATUS IN THE ADDITIONAL PROTOCOL TO THE
EUROPEAN CONVENTION ON EXTRADITION

The effect of ne bis in idem governed under article
9 of the European Convention on Extradition is only
effective with regard to the final decisions passed by
the competent authorities of the Requested State. No
regulation is governed under the European Conven-
tion on Extradition in respect of the final judgement
passed by a third State.

Following the entry into force of the European Con-
vention on Extradition, departing from the opinion
that it would be explicitly an unfair treatment to sub-
ject the person to repeated investigations or prosecu-
tion and even to convict for the same conduct in more
than one country, the effect of ne bis in idem has been
extended to the final judgements passed in a third
country under Additional Protocol No 1 to the Euro-
pean Convention on Extradition.

Itis stated in the Explanatory Report of the Additional
Protocol that providing the effect of ne bis in idem to
afinal judgment passed in a third country clearly pre-
supposes a certain degree of confidence in justice of
that country, and that such confidence existed among
the member States of the Council of Europe had been
evidenced through “the European Conventions on
the International Validity of Criminal judgments (ETS

THE EFFECT OF NE BIS IN IDEM ON THE FINAL JUDGEMENT PASSED IN THIRD COUNTRIES
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SIDAS’a Ek 1 Nolu Protokol’iin 2 nci maddesiyle, Si-
DAS'In 9 uncu maddesinin ikinci fikrasi olarak; t¢tin-
CU Ulkede verilen kararlarin ne bis in idem etkisi baki-
mindan asagidaki dizenlemeler ilave edilmigtir:

“(2)S6zlesme’ye taraf olan Gglincl bir Devlette talepte
bulunulan kisi hakkinda isledigi suc veya suclara ilis-
kinolarak nihai hiikiim verilen kisinin iadesi asagida-
ki durumlarda gerceklestirilmez:

a. Yukaridaki htikmdin kiginin aklanmasi ile sonuc-
lanmas;

b. Hapis cezasi veya kisi hakkinda htikmolunan yap-
tirimin;

i. Tamaminin infaz edilmesi,

ii. Tamaminin veya infaz edilmeyen kisminin Gzel
veya genel affa ugramasl,

¢.Mahkemenin bir yaptirim uygulamaksizin faili suc-
[u bulmasi”.

Anilan dizenleme uyarinca, bir kararin “nihai” nite-
likte oldugunun kabul edilebilmesi icin, tim kanun
yollarinin tiketilmig olmasi; bir bagka ifade edigle ke-
sinlesmig olmasi gerekmektedir. Aciklayici Raporda,
saniginyoklugunda verilen kararlarin nihai kararola-
rak kabul edilemeyecegi belirtilmistir. Ayrica, ne bis in

70)” and “the European Conventions on the Transfer
of Proceedings in Criminal Matters (ETS 73)”.

Article 2 of the Additional Protocol No 1 to the Euro-
pean Convention on Extradition added the following
regulation with regard to the effect of ne bis in idem
on the judgements passed in third countries as para-
graph 2 of article 9 of the European Convention on Ex-
tradition:

“(2) The extradition of a person against whom a final
judgment has been rendered in a third State, Con-
tracting Party to the Convention, for the offence or of-
fences in respect ofwhich the claim was made, shall
not be granted:

a. if the aforementioned judgment resulted in his ac-
quittal;

b. if the term of imprisonment or other measure to
which he was sentenced:

i. has been completely enforced:;

ii. has been wholly, or with respect to the part noten-
forced, the subject of a pardon or an amnesty;

c.ifthe court convicted the offender withoutimposing
asanction.”

In accordance with the mentioned regulation, for the
recognition of a judgement as “final”, it is required
that all remedies have been exhausted, in other
words, the judgement is finalized. It is provided for in
the Explanatory Report that the judgements passed
in absentia shall not be accepted as final judgement.
Besides, for the effect of ne bis in idem to be in ques-
tion, itis required that the final judgementis ruled by
the competent judicial authorities of a country which
is party to the European Convention on Extradition.

Explanatory Report explains that the decisions taken
inthird Stateswhich are notintheformofajudgment,
for example a decision that there are no grounds for
prosecution do not exclude or limit extradition. In this
line, the cases where the judgements passed in a third
country shall result in the implementation of ne bis
inidem principle are set out separately under article 2
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idem etkisinin s6z konusu olabilmesi icin, nihai kara-
rin mutlaka SIDAS’a taraf olan bir ilkenin yetkili adli
makamlari tarafindan verilmis olmasi gerekir.

Aciklayici Raporda Uglinct Ulkede verilen ve kovusg-
turmaya yer olmadigina dair karar gibi, “hiikiim” ni-
teligi tagimayan kararlarin da iade engeli olmayacag|
aciklanmistir. Bu dogrultuda, tclincl Ulkede verilen
kararlarin hangi durumlarda ne bis in idem ilkesinin
uygulanmasi sonucunu doguracagl, Ek Protokol’lin 2
nci maddesinin a, b ve c bentlerinde ayrica sayilmistir.
Buna gore, ilk olarak iadesi talep edilen kisi hakkinda
uclinct Glke mahkemesince beraat karari verilmigse,
iade gerceklestirilmeyecektir. Ancak beraat kararin-
dansonraiade talep eden devlette yeniden yargilama
yapiimasini gerektirecek yeni bulgular ortaya ¢cikmig-
sa veya uctincu Ulkedeki hikim usuli nedenlerle ve-
rilmisgse, kisinin iade edilmesi mimkundr.

ikinciolarak, iadesi talep edilen kisi hakkinda ti¢tin-
cl Ulkede verilen mahkimiyet kararinin tamami
infaz edilmigse, kisi iade edilmeyecektir. Benzer
sekilde, mahkdmiyet kararinin tamami veya bir

sub-paragraphs a, b and c of the Additional Proto-
col. Accordingly, firstly, if the judgement passed by
the third country resulted in the acquittal of the re-
quested person, the extradition shall not be grant-
ed. However, where new facts have been found
necessitating a retrial in the requesting State fol-
lowing the acquittal judgement or the judgement
has been passed in the third country for procedural
reasons, then it is possible to extradite the person.

Secondly, if the term of imprisonment to which the
person is sentenced has been completely enforced,
heshall not be extradited. Similarly, where the term
of imprisonment has been wholly, or partially not

enforced, pardoned or subject to an amnesty, the
obstacle against the extradition shall be in ques-
tion. In the last situation, no distinction is provided
for with regard to the nature of pardon or amnesty.

Lastly, the final judgement passed in the third
country has been accepted as an obstacle on the
extradition in the framework of ne bis in idem prin-
ciple as in the existence of the individual impunity
reasons in the cases where the court convicts the
offender without imposing a sanction.

Article 2 paragraph 3 of the Additional Protocol
adds, as paragraph 3 to article 9 of the European
Convention on Extradition, the regulation specify-
ing the exceptional situations in which the effect of
ne bis in idem shall not be recognized to the final
judgements passed in a third country. According to
this regulation;
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sebeple infaz edilmeyen kismi affa ugramigsa yine
iade engeli s6z konusu olacaktir. Son durumda, af-
fin genel veya 0zel nitelikte olmasi bakimindan bir
ayrim gozetilmemistir.

son olarak ise, mahkemenin bir yaptirrma hikmet-
meksizin kisiyi suclu buldugu durumlarda da sahsi
cezasizlik sebeplerinin varliginda oldugu gibi, G¢linci
ulkede verilen nihai kararlar, ne bis in idem ilkesi cer-
cevesinde iade engeli olarak kabul edilmistir.

Ek Protokol’tin 2 nci maddesinin ticiinci fikrasiyla Si-
DAS’In 9 uncu maddesine t¢lincu fikra olarak, i¢tinct
tlkede verilen nihai kararlara hangi istisnai durum-
larda ne bis in idem etkisi taninmayacagini tespit
eden dizenleme eklenmistir. Bu diizenlemeye gore;

-Hikme konu sucun, talep eden devletteki bir kisi,
kurum ya da kamu malina kargl islenmesi,

-Hakkinda hiikim verilen kisinin talep eden devlette
kamusal gorevi olmasit,

-Hikme konu sucun tamamen veya kismen talep
eden devletin topraklarinda veya onun topraklari ola-
rak muamele goren topraklarda islenmis olmasi,
Hallerinde iade talebi kabul edilebilecektir.

Anilan diizenlemeye gore; Ek Protokol’iin ikinci fik-
rasindaki sartlar gerceklesmis olsa dahi Ggtincu fik-
radaki istisnai durumlardan birinin varligi halinde,
ucuinc tlkede verilen hiikimler bakimindan ne bisin
idem ilkesinin uygulanmasi s6z konusu olmayacaktir.

Ek Protokol’iin 2 nci maddesinin dordincu ve son fik-

ﬁO THE EUROPEAN CONVENTION ON EXTRADITION

Extradition may be granted:

- if the offence in respect of which judgment has been
rendered was committed againsta person, an institu-
tion or anything having public status in the Request-
ing State;

- if the person on whom judgment was passed had
himselfa public status in the Requesting State;

- if the offence in respect of which judgment was
passed was committed completely or partlyinthe ter-
ritory of the Requesting State or in a place treated as
its territory.

According to the mentioned regulation, even though
the requirements under paragraph 2 of the Additional
Protocol are fulfilled, in the case of existence of one of
the exceptional situations in paragraph 3, it shall not
be possible to implement ne bis in idem principle with
regard to the judgements passed in a third country.

In the fourth and last paragraph of article 2 of the Ad-
ditional Protocol, it is underlined that the provisions of
paragraphs 2 and 3 shall not prevent the application of
wider domestic provisions relating to the effect of ne
bis in idem attached to foreign criminal judgments.
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rasinda ise; ikinci ve Gglincu fikralardaki dizenleme-
lerin, taraf devletlerin ulusal mevzuatlarinda yer alan
uclinct Ulkelerdeki kararlara ne bis in idem ilkesinin
uygulanmasina iligkin daha genis hiktimlerin uygu-
lanmasina engel olmayacagi vurgulanmistir.

IV. TURK HUKUKUNDAKi DURUM

6706 sayill Cezai Konularda Uluslararasi AdI1 is Bir-
ligi Kanunu’nun11 inci maddesinin birinci fikrasinin
(¢) bendinde, iade talebine konu eylemlere iliskin
Tirkiye’de beraat veya mahkdmiyet karariyla so-
nuclanmig bir yargilama bulunmasi durumunda,
“ne bis in idem” ilkesi geregince yabanci devletin
iade talebinin reddedilecegi diizenlenmistir. Ka-
nun’da aglk bir sekilde sadece Turk mahkemelerince
verilen beraat ve mahkdmiyet kararlarina ne bis in
idem etkisi tanindigindan, anilan diizenleme i¢lin-
cl ulkede verilen beraat ve mahkimiyet kararlarini
kapsamamaktadir.

Bununla birlikte, 6706 Sayili Kanun’un 1 inci mad-
desinin uclinct fikrasinda Turkiye'nin taraf oldu-
gu adli ig birligine iligkin milletlerarasi antlagma
hiikiimleri sakli tutuldugundan, SIDAS'a Ek Proto-
kol’tin 2 inci maddesiyle degistirilen SIDAS’IN 9 uncu
maddesi Tiirk hukukunda dogrudan uygulanmaim-
kani bulmaktadir. Dolayisiyla, SIDAS'a Ek Protokol’e
taraf olan Uclincd bir Ulkede verilen nihai kararlar
bakimindan, ne bis in idem gerekcesiyle iade talebi-
nin kabul edilmemesi mimkin bulunmaktadir.

V. SONUC VE DEGERLENDIRME

Evrensel bir ilke olma niteligini taglyan ne bis in idem
kuralinin, uluslararasi adliis birligi hukukuna dnemli
yansimalarindan biri, suclularin iadesi alaninda ger-
ceklesmistir. SIDAS’a Ek 1 No’lu Protokol, SIDAS'ta bu-
lunan ve sadece talep edilen tlkedeki nihai kararlari
kapsayan ne bis in idem diizenlemesini biradim daha
Gteye taslyarak, SIDASa taraf olan tclincii tlkelerde
verilen nihai kararlara da ne bis in idem etkisi tanin-
masinin 6niind a¢mistir. Boylece, mikerrer sorustur-
ma, kovusturma ve cezalandirmaihtimalinin bertaraf
edilmesi saglanmig ve suclularin iadesi kurumunun
adaleti saglamadaki koruyucu gorevi pekistirilmistir.

IV. SITUATION ON TURKISH LAW

Article 11 paragraph 1 sub-paragraph (¢) of the Law
on International judicial Cooperation in Criminal Mat-
ters No. 6706 provides for that the extradition request
of a foreign State shall be rejected in accordance with
“ne bis in idem” principle in the event of a criminal
proceedings in Turkiye with regard to the conducts
subject to the extradition request concluded with ac-
quittal or conviction. The Law explicitly recognizes the
effect of ne bis in idem on the acquittal and conviction
judgements passed only by Turkish courts, the same
regulation does not cover the acquittal and conviction
judgements passed by the courts of third countries.

In addition, since the provisions of the international
agreements concerning the legal cooperation to
which Turkiye is a party are reserved under article 1
paragraph 3 of the Law No. 6706, it is possible under
Turkish lawtodirectlyimplementarticle 9 ofthe Euro-
pean convention on Extradition, which was amended
by article 2 of the Additional Protocol to the European
Convention on Extradition. Therefore, with regard to
the final judgement passed in a third country which
is a party to the Additional Protocol to the European
convention on Extradition, it is possible not to grant
an extradition request based on ne bis in idem.

V. CONCLUSION AND EVALUATION

One of the most significant reflections of ne bis in
idem rule, which is a universal principle, in the inter-
national legal cooperation law has brought about in
the field of extradition. The Additional Protocol No 1
tothe European Convention on Extradition extends ne
bisinidem regulation, which is provided forin the Eu-
ropean Convention on Extradition and covers only the
final judgements in the requested country, one step
further and has paved the way for the recognition of
the effect of ne bis in idem on the final judgements
passed in the third countries which are parties to the
European Convention on Extradition. Therefore, it has
been ensured to eliminate the possibility of repeat-
ing investigation, prosecution and sentencing and
the protective mission of the extradition to ensure the
justice has been strengthened.
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TURKIYE'DE CEZAi KONULARDA ULUSLARARASI ADLI iS
BIRLIGININ GUCLENDIRILMESi PROJESI KAPSAMINDA TOPLANTI
GERCEKLESTIRILMISTIR

A MEETING WAS HELD WITHIN THE SCOPE OF THE PROJECT ON
IMPROVING INTERNATIONAL JUDICIAL COOPERATION IN CRIMINAL

MATTERS IN TURKIYE

Tirkiye’de Cezai Konularda Uluslararasi Adli s Birli-
ginin Gelistirilmesi Projesi kapsaminda adliyardim-
lagma taleplerinin alinmasi ve islenmesi icin meka-
nizma kurulmasina iliskin ilerleme adimlarinin tes-
piti ve uygulanmasina yonelik olarak
20 Temmuz 2022 tarihinde toplanti
gerceklestirilmistir.

Toplantiya Genel Midirligimiz,
Bilgi islem Genel MUdirlGgl ve Av-
rupa Konseyi temsilcileri katilim
saglamistir. Merkezi izleme sisteminin kurulma-
sina yonelik yontemlerin ele alindigi toplantida
karsilikli gorts aligverigsinde bulunulmusg ve iler-
leyen surecte izlenecek usul hakkinda mutabik
kalinmistir.

A meeting was held on 20 July 2022 to determine and
implement the progress steps regarding the estab-
lishment of a mechanism for receiving and process-
ing legal assistance requests within the scope of the
Project on Improving International Ju-
dicial Cooperation in Criminal Matters
in Turkiye.

The representatives of our Directorate
General as well as Directorate General
for Information Technologies and the
council of Europe participated in the meeting. Dur-
ing the meeting where the methods for establishing
the central monitoring system were discussed, views
were exchanged and the procedure to be followed in
the future was agreed on.

m
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AB PROGRAMLARI VE AJANSLARI KURULU

TOPLANTISI GERCEKLESTIRILDI

THE BOARD OF EU PROGRAMMES
AND AGENCIES MEETING WAS HELD

Avrupa Birligi (AB) Programlari ve Ajanslari Kurulu
(AB Programlari Kurulu), Olkemizin ulusal dncelik-
leri ve ¢lkarlari dogrultusunda AB programlarina
katilim hususunu degerlendirmeye ve katilimi uy-
gun bulunan programlarin koordinasyon sirecini
etkin bir sekilde yirGtmeye yonelik gorevleri yerine
getirmektedir.

Bu kapsamda, AB Programlari Kurulu’nun dordiin-
cl toplantisi 6 Eylul 2022 tarihinde gerceklestiril-
mistir. S6z konusu toplanti, Katilim Oncesi Yardim
Ulusal Koordinat6ri olan Disigleri Bakan Yardimci
ve Avrupa Birligi Bagkani Buytkelci Sayin Faruk
KAYMAKCI baskanliginda ilgili Bakanhklar ve ku-
rumlarimizin yetkililerinin katilimiyla gerceklesti-
rilmistir. video- konferans yontemiyle yapilan top-
lantida Ulkemizin 2021-2027 déneminde katilim
saglayabilecegi Birlik programlarina iliskin husus-
lar glindeme gelmistir.

The Board of the European uUnion (EU) Pro-
grammes and Agencies (Board of EU Programmes)
fulfills the duties of evaluating the accession in EU
programmes in line with the national priorities
and interests of Tirkiye and efficiently carrying
out the coordination process of the programmes
deemed appropriate for accession.

Within this scope, the fourth meeting of the Board
of EU Programmes was held on 6 September 2022.
The meeting was held under the chairmanship of
the Deputy Minister of Foreign Affairs and Director
for EU Affairs Ambassador Mr. Faruk KAYMAKCI,
with the participation of the officials of the rele-
vant Ministries and institutions. During the meet-
ing held via video-conference, issues related to
the Union programmes in which Tirkiye can ac-
cessinthe 2021-2027 period were discussed.
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TURKIYE VE AZERBAYCAN ARASINDA CEZAI

Bokeen CEVIK KONULARDA ULUSLARARASI ADLI iS BiRLIGi
Rapporteur Judge  INTERNATIONAL JUDICIAL COOPERATION IN CRIMINAL
—— MATTERS BETWEEN TURKIYE AND AZERBAIJAN
1.Giris: . Introduction:

Azerbaycan, resmi adiyla Azerbaycan Cumhuriyeti
1991 yilinda bagimsizhigini kazanmis bir devlettir.
Ulkede 66 vilayet ve 1 6zerk bdlgeden olusan idari
biryapilanma mevcuttur. Azerbaycan Anayasasi’na
gore; Azerbaycan devleti demokratik, laik ve tniter
bir Cumhuriyet'tir. Azerbaycan yonetiminde kuv-
vetler ayriligi prensibi benimsenmis olup; yasama
yetkisi Milli Meclis’e, yuritme yetkisi Cumhurbas-
kanina, yargl yetkisi ise mahkemelere aittir.

Uluslararast hukuk kapsaminda Azerbaycan, Av-
rupa Konseyi basta olmak Gzere ¢ok sayida ulusla-
rarasi kurulusun uyesi ve ayni zamanda ¢ok tarafli
sozlesmelere de taraftir.

Ulkemiz ile koklu tarihsel baglarimiz olan Azerbay-
can arasindaki ikili iligkilerimiz ise, askeri, ekonomik,
siyasi, kiltirel, toplumsal olmak iizere egitim, ulas-
tirma, enerji, turizm, tarim gibi bircok alanda olum-
lu bir sekilde strdirtlmektedir. Ayni zamanda, cezai
konularda uluslararasi adli is birligi alaninda giderek
daha da giclenen ikili siyastiliskilerimiz cercevesinde
yakin bir diyalog yurGtllmektedir.

Il Ceza Konularda Uluslararasi Adli is Birligi:

Cezai konularda uluslararasi adli is birligi, bir dev-
letin yetkili bir makaminin diger bir devletin adli
makami adina yerine getirdigi islemler blitinGdir.
Tirkiye Cumhuriyeti ve Azerbaycan Cumhuriyeti,
cezai konularda uluslararasi adli is birligini iki tlke
arasindaki dostluk baglarini pekistirmek, karsiikli
sevgi ve saygl temeline dayali olarak yerine getir-
mektedir. Cezai konularda uluslararasi adliis birligi
talepleri, glinimiiz teknolojik imkanlarr da kulla-
nilarak, etkin ve vakitlice kargilanmakta, taraflar,
taleplerin yerine getirilmesi hususunda azami gay-
ret gostermektedir. iki Glke arasindaki dostane ilis-
kiler vesilesiyle gerceklestirilen karsilikli ziyaretler,
varolan ve iyilegen adlTis birliginin gelistirilmesine
katki sunmaktadir.

Bilindigi tizere, cezai konularda uluslararasi adliis birli-

gi genel olarak, uluslararasi adli yardimlagma, suclula-
rin iadesi ve hikimlilerin naklini kapsamaktadir.

Azerbaijan, officially the Republic of Azerbaijan, is a
state which gained its independence in 1991. The
country has an administrative formation composed of
66 rayons and 1 autonomous region. According to the
Constitution of Azerbaijan; Azerbaijan is a democratic,
secular and unitary republic. The principle of separa-
tion of powers is adopted in the government of Azer-
baijan; the legislative power is vested in the National
Assembly, the executive power is vested in the Presi-
dent, while the judicial power is vested in the courts.

Within the context of international law, Azerbaijan
holds membership in numerous international organ-
isations, particularly the Council of Europe, and it is
also a party to multilateral conventions.

The bilateral relations between our country and Azer-
baijan, with which we have deep-rooted historical
relations, are favourably maintained in several fields
involving military, economic, political, cultural, social
domains such as education, transportation, energy,
tourism and agriculture.

Il. International judicial Cooperation in Criminal
Matters:

International judicial cooperation in criminal mat-
ters is the whole body of proceedings undertaken by
the competent authority of one state on behalf of the
competent authority of another state. The Republic
of Tlrkiye and the Republic of Azerbaijan engage in
international judicial cooperation in criminal mat-
ters, based on mutual love and respect. Requests for
international judicial cooperation in criminal matters
are effectively and timely addressed also by making
use of today’s technological opportunities; the parties
show a maximum effort to execute the requests. Mu-
tual visits paid on the occasion of amicable relations
between the two countries contribute to the develop-
ment of existing and improving judicial cooperation.

As is known, the international judicial cooperation
in criminal matters generally involves international
mutual legal assistance, extradition, and transfer of
sentenced persons.
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a.Cezai Konularda Uluslararasi Adli Yardimlagma
(Istinabe):

Azerbaycan Cumhuriyeti ve ilkemiz, cezai konularda
uluslararasi adli yardimlasma taleplerini, halihazirda
heriki Glkenin de taraf oldugu 20 Nisan 1959 tarihin-
de Strasburg’da imzalanan ‘Ceza islerinde Karsilikli
Adli Yardim Avrupa S6zlesmesi’ ve ‘Ek Protokol’ kap-
saminda yerine getirmektedir. Azerbaycan Sozles-
meye ve Ek Protokole 02.10.2003 tarihinde, ilkemiz
Sozlesmeye 22.09.1969 tarihinde, EK Protokole ise
27.06.1990 taraf olmustur. Bu baglamda Azerbaycan
cumbhuriyeti tarafindan Avrupa Konseyi Genel Sekre-
terligine Sdzlesmenin 23. maddesinin 1. fikrasi uya-
rinca yapilan beyanla; Sozlesmenin 2. maddesinde
yeralan adli yardimlagma ret sebeplerine ilaveten ret
sebepleri eklenmigtir;

-Adli yardimlagma talebine konu eylemler Azerbay-
can cumhuriyeti tarafindan sug olarak kabul edilmi-
yorsa,

- Adli yardimlagma talebine konu stpheli ya da sa-
nik hakkinda, talebine konu sug ile ilgili, Azerbaycan
Cumhuriyetinde ya da bagka bir Ulkede kesinlesmig
mahkeme karari bulunuyorsa,

-Adli yardimlagmaya konu talep, Azerbaycan Cum-
huriyetinde, sorugturma veya yargl asamasinda bir
sucla ilgili ise ve bu talebin infazinin ertelenmesinin
imkansiz olmas! halinde Azerbaycan Cumhuriyeti ta-
rafindan adli yardimlagma talebi reddedilebilir.

Sozlesmenin 16. maddesinin 2.fikrasi uyarinca, Sozles-
menin uygulanmasi kapsaminda Azerbaycan Cumhu-
riyeti merkezi makamina ve Azerbaycan Cumhuriyeti
Adalet Bakanligina iletilecek tiim talep ve dokiimanla-
rin ingilizce veya Azeri diline terciimesi ile gonderilme-
si gerektigi beyan edilmistir. S6zlesmenin 7. maddesi
kapsaminda yapmis oldugu beyanla; durugma tebli-
gatlarinin, durugma icin belirlenen tarihten en az 50
giin dnce iletilmesi gerektigi de belirtilmistir.

Sozlesme uyarinca, stipheli veya saniklarin ifadele-
rinin alinmasi veya sorgularinin yapiimasi; magdur,
mugteki, katilan, tanik veya bilirkisilerin dinlenmesi;
bilgi ve delil temini dahil olmak Uzere, ilgili belge ve
kayrtlarin asillarinin veya tasdikli suretlerinin sag-
lanmasi; delil toplamak amacliyla; kazang, malvarli-
g1, arac-gerec ya da diger hususlarin tespiti veya iz-
lenmesi; delil amacl arama ve el koyma, esya ve yer

a.International Mutual Legal Assistance in Criminal
Matters (MLA):

The Republic of Azerbaijan and our country execute
international mutual legal assistance requests in ac-
cordance with the “European Convention on Mutual
Assistance in Criminal Matters”, signed on April 20th,
1959 in Strasbourg, and the “Additional Protocol”, to
which both countries are currently parties. Azerbaijan
became a party to the Convention and the Additional
Protocol on 02.10.2003, while our country became a
party to the Convention on 22.09.1969 and to the Ad-
ditional Protocol on 27.06.1990. In this context, by a
declaration addressed by the Republic of Azerbaijan
to the Secretary General of the Council under Article
23 paragraph 1 of the Convention of Europe, grounds
for refusal were added among the grounds for refus-
ing assistance requests set out in Article 2 of the Con-
vention. Accordingly, the Republic of Azerbaijan may
decline a legal assistance request:

-if the acts subject to the request are not recognized
as an offence by the Republic of Azerbaijan;

-ifthereisany court decision which has been finalized
in the Republic of Azerbaijan or another country in re-
spect of the suspect or accused person and the offence
subject to the request;

-if the request relates to an offence addressed at the
investigation or prosecution stage in the Republic of
Azerbaijan, and it isimpossible to postpone execution
of such request.

under Article 16 paragraph 2 of the Convention, within
the application of the Convention, it is declared that all re-
quests and documents to be communicated to the Central
Authority of the Republic of Azerbaijan and the Ministry of
Justice of the Republic of Azerbaijan should be accompanied
by a translation into English or Azerbaijani language. By a
declaration made under Article 7 of the Convention, it was
specified that services of summons should be transmitted
atleast 50 days before the date set for appearance.

In accordance with the Convention, legal assistance re-
quests such as taking statement from suspects or accused
persons or interrogating them; hearing victims, complain-
ants, intervening parties, witnesses or experts; procuring
information and evidence; procuring originals or certified
copies of relevant information and records; for the purposes
of collecting evidence, finding or monitoring proceeds, as-
sets, equipment or other matters; searching and seizing,
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incelemesi; yabanci mahkemelerce verilen el koyma
veya benzeri tedbirlerin infazi; yabanct mahkemelerce
verilen nihai hiikiimlerde yer alan hapis, para cezasl,
misadere, hak yoksunlugu veya diger cezai yaptirim-
larin infazi, cezai kararlarin tebligi gibi adli yardim-
lagma talepleri yerine getirilmektedir.

b.suclularin iadesi (Geri verme):

Suclularin iadesi, isteyen devlet adli makamilarinca
yurdtllen bir sorusturma, kovusturma veya isteyen
devlet mahkemelerince verilip kesinlesmig bir mah-
keme hikmi nedeniyle istenilen devlet Ulkesinde
bulunan sipheli, sanik veya hikimlinin isteyen
devlete teslim edilmesidir. Azerbaycan Cumhuriyeti
ile Ulkemiz arasindaki suclularin iadesi (geri verme)
talepleri, her iki dlkenin de taraf oldugu ‘Suclularin
ladesine Dair Avrupa Sozlesmesi’ kapsaminda yerine
getirilmektedir. Bu Sozlesmeye Azerbaycan Cumhu-
riyeti 26.09.2002 tarihinde, Ulkemiz ise 18.04.1960
taraf olmustur. S6zlesmenin 4 adet Ek Protokoll bu-
lunmaktadir. Azerbaycan Cumhuriyeti ilk 3 Protoko-
le, Ulkemiz ise tim Protokollere taraftir. Bu Sozlesme
uyarinca, askeri ve siyasi suglar iade kapsami diginda
birakilmis, iadesi istenen sahsin, talep eden Ulkede
0lim cezasi alma riski olmasi halinde talep edilen dl-
kenin talebi reddedebilecegi kararlastiriimistir. Ayrica
tarafiarin, kendi vatandaglarini iade etmeyi reddede-
bilecekleri de belirtilmistir. Bu kapsamda, Azerbaycan
cumhuriyeti, Avrupa Konseyi Genel Sekreterligine
yapmis oldugu beyanla; Azerbaycan Anayasasinin 53.
maddesinin 2. fikrasi uyarinca, hicbir kosul altinda
Azerbaycan Cumhuriyeti vatandaslarini bagka bir tl-
keye iade etmeyecegini, buna iligkin talepleri redde-
decegini beyan etmistir. Ayrica iade talebi ve ekinde
bulunan tim dokimanlarin Azeri dilinde tercimesi
ile iletilmesi gerektigini belirtmistir.
C.Hiikiimliilerin Nakli:

HUkUmlinln nakli, hikimlinin, mahkimiyet kara-
rinin verildigi devlette cekmekte oldugu hiirriyeti bag-
layici cezasinin tamaminin veya bakiye kisminin, diger
bir devlette infazi icin her iki devletin anlagmasi ve hi-
kimltnUn rizasi ¢ercevesinde o devlete génderilmesidir.
Azerbaycan Cumhuriyeti ile tlkemiz arasindaki hiikiim-
[intn nakline iligkin talepler ‘HUkumldlerin Nakline
Dair Avrupa Sozlesmesi’ kapsaminda yerine getirilmek-
tedir. Azerbaycan Cumhuriyeti Sozlesmeye 01.05.2001
tarihinde taraf olmustur. Halihazirda Ek Protokole taraf
degildir. Ulkemiz Sozlesmeye 01.01.1988 tarihinde, Ek

investigating properties and places for evidence purposes;
executing seizure orders or similar measures rendered by
foreign courts; executing sentences of imprisonment, judi-
cial fine, confiscation, deprivation of rights or other criminal
sanctions pronounced in final judgments rendered by for-
eign courts; and service of criminal decisions are executed.

b. Extradition:

Extradition is the delivery, to the requesting state, of
a suspect, accused or convict who is present in the re-
quested state, on account of an investigation or pros-
ecution carried out by the judicial authorities of the re-
questing state or a final judgment delivered by the re-
questing state courts. The extradition requests between
the Republic of Azerbaijan and our country are handled
within the scope of the “European Convention on Ex-
tradition” to which the two countries are parties. The
Republic of Azerbaijan became a party to this Conven-
tion on 26.09.2002, while our country became a party
on 18.04.1960. There are four additional protocols to
the Convention. The Republic of Azerbaijan is a party to
the first three protocols, while our country is a party to
all of them. Under this Convention, military and political
offences are left outside the scope of extradition, and it
is stipulated that a request might be declined by the re-
quested state ifthe individual sought for extradition risks
capital punishment in the requesting state. Moreover, it
reads that the parties may refuse to extradite their own
Citizens. Within this scope, by a declaration addressed to
the Secretary General of the Council of Europe, the Re-
public of Azerbaijan stated that, under Article 53 para-
graph 2 of the Constitution of Azerbaijan, it would under
no circumstances extradite the citizens of the Republic of
Azerbaijan to another country and it would decline the
requests made to this end. Furthermore, it noted that
the extradition request and all the annexed documents
thereof must be conveyed with a translation into Azer-
baijani language.

c. Transfer of Sentenced Persons

Transfer of a sentenced person means, sending a sen-
tenced person - in accordance with the agreement
between two countries and with the consent of such
person - to another state for the purposes of executing
whole or remaining part of an imprisonment sentence
that such person has been serving in the territory of the
sentencing state. Between the Republic of Azerbaijan
and our country, requests for transfer of sentenced per-
sons are executed within the scope of the “European
Convention on the Transfer of Sentenced Persons”. The
Republic of Azerbaijan became a party to the Conven-
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Protokole ise 01.09.2016 tarihinde taraf olmustur. Azer-
baycan Cumhuriyeti Avrupa Konseyi Genel Sekreterli-
gine yapmis oldugu beyanla, bu Sozlesme kapsaminda
tim taleplerin, merkezi makam olan Azerbaycan Adalet
Bakanligi ve diplomatik kanallar aracihig ile iletilecegi-
ni beyan etmistir. Ayrica Sozlesmenin 17. maddesinin
3. fikrasi uyarinca, nakil talebi ve ekinde yer alan dok-
manlarin Azericeye terciimesi ile birlikte ingilizce veya
Fransizca olarak gonderilmesi gerektigi belirtilmistir.

Yukarida bahsedilen ¢ok tarafii AK Sozlesmelerinin yani
siraiki tlke arasinda 12 Mart 2001 tarihinde imzalanan,
23 Haziran 2001 tarihli ve 24441 sayili Resmi Gazete’de
yayinlanan ‘Tirkiye Cumhuriyeti Adalet Bakanligl ile
Azerbaycan cumhuriyeti Adalet Bakanligi Arasinda is-
birligine iligkin Protokolii’ mevcuttur. Bu Protokol ile ta-
raflar, yetki alanlari cercevesinde asagidaki konularda ig
birligini gelistireceklerini kararlastirmiglardir:

-Hukuki konularda bilgi degisimi,
-Taraffarin ve adli makamlarinin drgutlenme ve ca-
lismalariyla ilgili deneyim degisimi,

-Hakimlerin, Cumhuriyet savcilarinin ve yardimc
adalet personelinin egitiminin karsilikli olarak des-
teklenmesi,

-Kanun tasarilarinin hazirlanmasi ve kanun hikim-
lerinin uygulanmasi ile ilgili bilgi degisimi,

-Her ki tarafayararli diger hukuki ve adli konularda s birligi.
lll.Sonuc:

Sonugolarak, cezai konularda uluslararasi adliig birligi,
uluslararasi hukukun 6nemli bir alanidir. Bu baglam-
da, ge¢misten bu giine, var olan ve siiregelen yakin
dostane iligkilerimizin hizla gelistigi Azerbaycan Cum-
huriyeti ile tlkemiz arasindaki kardeslik, tim alanlar-
da oldugu gibi cezai alanda da uluslararas adli is bir-
liginin iyi bir sekilde yr{tllmesine vesile olmaktadir.
Diin oldugu gibi 6niimiizdeki donemde de, Azerbaycan
cumbhuriyetiyle kardesligimizin daha da pekisecegi ve
derinlesecegi hususunda siiphe yoktur.

tion on 01.05.2001. Currently, it is not a party to the
Additional Protocol. Our country became a party to
the Convention on 01.01.1988 and to the Additional
Protocol on 01.09.2016. By a declaration it addressed
to the Secretary General of the Council of Europe, the
Republic of Azerbaijan declared that all requests to be
received within the scope of this Convention should be
transmitted via the Ministry of Justice of Azerbaijan,
which is the Central Authority, and diplomatic chan-
nels. Furthermore, under Article 17 paragraph 3 of the
Convention, it was stated that the requests for transfer
and annexed documents thereof should be transmitted
eitherin English or French along with a translation into
Azerbaijani language.

In addition to the abovementioned multilateral CoE
Conventions, there is the “Protocol on Cooperation be-
tween the Ministry of Justice of the Republic of Tlrkiye
and the Ministry of Justice of the Republic of Azerbai-
jan” between the two countries, which was signed on
March 12th, 2001 and published in the Official Gazette
dated 23 June 2001 and numbered 24441. Under this
Protocol, the Parties have agreed to improve, within
their purview, cooperation in the following matters:

-Exchange of information on legal matters;

-Exchange of information on the organization and
works of the Parties and their judicial authorities;

-Providing mutual support for the training of judges,
public prosecutors, and auxiliary judicial personnel;

-Exchange of information on preparation of draft bills
and implementation of provisions of law;

-Cooperation in other legal and judicial matters that
are beneficial to both Parties.

11l. Conclusion:

In conclusion, international judicial cooperation in
criminal matters is an important domain of interna-
tional law. This is ensured via bilateral agreements be-
tween countries or multilateral agreements to which
countries are parties and within the framework of mu-
tual cooperation. In this context, the brotherhood be-
tween our country and the Republic of Azerbaijan, with
which our existing and ongoing close friendly relations
have been rapidly developing from past to present, has
been conducive to the good management of interna-
tional judicial cooperation also in the legal field just as
inallfields. Thereis nodoubtthatour brotherhood with
the Republic of Azerbaijan will further consolidate and
deepen in the forthcoming period as it did yesterday.
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AB, KRIPTO iSLEMLERINE YENi KURALLAR GETIRMEYi
PLANLIYOR

Avrupa Birligi (AB) Komisyonu, yetkili mercilerin ya-
sadigl para ile micadele edebilmesine yardimci ol-
mak amaciyla kripto sektoriindeki diizenlemeleri
sikilagtirmaya yonelik yaptigl calismalarda, Bitcoin
veya diger kripto varliklari transfer eden sirketlerin,
gonderici ve alicilarla ilgili ayrintili bilgi toplamasina
iligkin yasal bir dizenleme 6nerisinde bulundu.

AB’nin yiritme organi olan Avrupa Komisyonu ta-
rafindan dnerilen yasa, kripto islemlerini izlenebilir
hale getirmek icin “travel rule” olarak adlandirilan
yontemi benimsemektedir. HUKkU-
metler arasi bir organizasyon olan
Mali Eylem GOrev GlclU’'niin (FATF)
tavsiyelerinden biri olan sdz konusu
kural, banka havaleleri i¢cin zaten uy-
gulanmaktaydi.

Komisyon yaptigl actklamada, yapilan
degisikligin Bitcoin gibi kripto varlk
transferlerinin  tam izlenebilirligini
saglayacagini ve sanal varliklarin kara
para aklama veya terfrizmin finans-
mani amaciyla olast kullaniminin 6n-
lenmesine ve tespit edilmesine imkan saglayacagini
belirtti.

Bu kapsamda, bir musterisi icin kripto varhklarr is-
leyen bir girket, misterinin adi, adresi, dogum tarihi
ve hesap numarasl ile kripto varliklari alacak kisinin
adini kaydedecektir. Bunun haricinde, alicinin hizmet
saglayicisi da gerekli bilgilerden herhangi birinin ek-
sik olup olmadigini kontrol edecektir.

Yine diizenleme ile, AB kara para aklamayla miicade-
le kurallart kapsaminda anonim banka hesaplarinin
halihazirda yasaklanmig olmasi gibi, anonim kripto

EU PLANS TO SET UP NEW RULES TO CRYPTO
TRANSACTIONS

European Commission asserted a recommendation
on a legal regulation for the companies that transfer
Bitcoin or other cryptoassets to collect detailed infor-
mation on transmitter and recipient within the works
it conducts on tightening regulations in the crypto
sector to assist the competent authorities fight with
theillegal money.

The law asserted by the European Commission, the
executive organ of the EU, adopts the method named
as “travel rule” in order to render the crypto transac-
tions traceable . The rule in question,
one of the recommendations of Finan-
cial Action Task Force (FATF) which is
an intergovernmental organization,
has already been implemented for
wire transfers.

In the statement made by the Commis-
sion, it was stated that the amendment
being made will ensure full traceability
of crypto-asset transfers, such as bitcoin,
and will allow for prevention and de-
tection of their possible use for money
laundering or terrorism financing.

Within this scope,a company that proceeds cryptoassets
for a customer must include the customer’s name, ad-
dress, date of birth and account number,and the name of
the person who will receive the cryptoassets. Apart from
this, service provider of the recipient shall check whether
any of the required information is lacking.

Moreover, with the regulation, provision of anonymous
cryptoasset wallets shall also be prohibited, just as
anonymous bank accounts have already been prohibit-
ed within the scope of EU anti-money laundering rules.
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varlik cizdanlarinin saglanmasi da yasaklanacak.

Avrupa Komisyonu, s6z konusu teklifin, olasi tehditler
ve uluslararasi standartlar arasinda dogru bir denge
icerisinde ve piyasa Uzerinde agiri diizenleyici bir yik
olusturmayacak sekilde tasarlandigini ifade etti. Hat-
ta duglndlenin aksine yeni Gnerinin, AB genelinde
glincellenmig ve uyumlu biryasal cerceve olusturaca-
glicin AB kripto varlik endUstrisinin gelismesine yar-
dimciolacagini belirtti.

S0z konusu teklif hakkinda son sozii sdyleme hakki AB
Ulkelerive Avrupa Parlamentosuna ait oldugu icin teklifin
yasalasmasinin iki yili bulabilecegi ifade edilmektedir.

Kaynak/Tarih:https://lwww.reuters.com/technology/eu-tigh-
ten-rules-cryptoasset-transfers-2021-07-20/, 20 Temmuz 2021

European Commission stated that the proposal in ques-
tion has been designed in a correct balance between
possible threats and international standards and to an
extent not to create an excessive regulatory burden on
the industry. Contrary to what is believed, it is stated
that the new recommendation will even assist EU cryp-
toasset industry to develop since it will establish an up-
dated and conforming legal framework throughout EU.

It is stated that the proposal may take two years to
pass into law since EU States and European Parlia-
ment have the [ast say on the proposal.

Source/Date:https://www.reuters.com/technology/eu-tight-
en-rules-cryptoasset-transfers-2021-07-20/,20 July 2021

KOMISYON, AB VE OTESINDE AVRUPA ZANAAT VE ENDUSTRIYEL
URUNLERININ FiKRi MULKIYET KORUMASINI ARTIRIYOR

Avrupa Parlamentosu (AP) milletvekilleri, 2035'ten
itibaren AB’de yeni dizel ve benzinli otomobillerin ve
kamyonetlerin satisiniyasaklamak icin oy kullandilar
ve bu durum Birligin iddial yesil hedeflerine iligkin
onemli bir adim tegkil ediyor.
¢arsamba glnd, Avrupa Parla-
mentosu’ndaki 339 milletveki-
li, AB’nin yiritme organi olan
Avrupa Komisyonu tarafindan
yapilan dneri lehine oy kulland.
Oneri aleyhine 249 oy kullanilir-
ken, 24 milletvekili ise cekimser
kald.

EU Lawmakers have voted to ban the sale of new die-
sel and gasoline cars and vans in the EU from 2035
and this stands as a significant step in the EU’s ambi-
tious green goals.

Oon Wednesday, 339 members in the European Parlia-
ment voted in favor of the pro-
posal, which had been proposed
by the European Commission,
the EU’s executive branch. While
249 votes were voted against the
proposal, 24 members abstained.

The proposal gets the European
union a step closer to its goal of
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Oneri AB’yi 2021 yilina kiyasla 2035’te yeni binek oto-
mobiller ve hafif ticari araclardan kaynaklanan emis-
yonlarl %100 azaltma hedefine bir adim daha yak-
lastiriyor. 2030 yilina kadar hedef, kamyonetler icin
%50 ve binek otomobiller icin %55 emisyon azalimi.
Komisyon daha dnce binek otomobillerin ve kamyo-
netlerin AB’nin toplam karbondioksit emisyonlarinin
sirastyla %12’sini ve %2.5’ini olusturdugunu séyle-
misti. Milletvekilleri bundan sonra Blogun 27 dye (il-
kesiyle ilgili planlar hakkinda mizakereler yiiriitecek.

Bu arada ingiltere de, 2030 yilina kadar yeni dizel ve
benzinli otomobil ve kamyonet satiglarint durdurmak
istiyor. Ulkede 2035’ten itibaren tiim yeni otomobil ve
kamyonetlerin sifir egzoz emisyonuna sahip olmasi
gerekecek. Bilindigi iizere, ingiltere 31 Ocak 2020°'de
AB’den ayriimisti.

Oneriyi destekleyen AP mil-
letvekilleri oylamanin so-
nucunu memnuniyetle kar-
silarken, Avrupa Otomobil
Ureticileri Birligi ise, AP’nin
2035 i¢in %100 karbondiok-
sit hedefi icin oy kullanma-
sindan endise duydugunu belirtti.

Bazi otomobil firmalarindan yapilan agiklamada ise;
klresel olarak devam eden degiskenlik ve belirsizlik
gdz oniine alindiginda, on yili asan herhangi uzun
vadeli bir diizenlemenin bu asamada erken oldugu
gorusu dile getirildi.

Bilindigi lizere AB, 2050 yilina kadar karbon nétr ol-
mak istedigini beyan etmisti. Bu kapsamda, orta
vadede net sera gazi emisyonlarinin 2030 yilina ka-
dar en az %55 oraninda azaltilmasini isteniyor ve bu
AB’nin “Fit for 55” plani olarak adlandiriyor.

Kaynak/Tarih:https://www.cnbc.com/2022/06/09/goodb-
ye-gasoline-cars-eu-lawmakers-vote-to-ban-new-sa-
les-from-2035.html, 9 Haziran 2022

cutting emissions from new passenger cars and light
commercial vehicles by 100% in 2035, compared to
2021. Until 2030, the goal is an emissions reduction
0f 50% forvans and 55% for cars. The Commission has
already stated that the passenger cars and vans con-
stitute around 12% and 2.5% of the total CO2 emis-
sions of the EU. Members of the Parliament will now
conduct talks about the relevant plans with the 27
member states of the Bloc.

Meanwhile, UK wants to stop new diesel, gasoline
cars and vans sales by 2030. In the country, all new
cars and vans will be required to have zero tailpipe
emissions from 2035. As is known, the UK left the EU
on 31January 2020.

While members of the Par-
supported
welcomed

liament, who
the proposal,
the results of the voting,
the European Automobile
Manufacturers’ stated that
they have the concern that
members of the Parliament
voted fora 100% CO2 goal for 2035.

It was also stated by some car companies that any
long-term regulation that exceeds a decade is early at
this stage considering the volatility and uncertainty
that goon globally.

As is known, EU declared that it wants to be carbon
neutral until 2050. Within this scope, in the medium
term, net greenhouse gas emissions are desired to be
cutbyatleast 55% until 2030, and this is called “Fit for
55” plan of the EU.

Source/Date:https://www.cnbc.com/2022/06/09/goodbye-
gasoline-cars-eu-lawmakers-vote-to-ban-new-sales-
from-2035.html, 9 June 2022.
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AB LIDERLERI UKRAYNA VE MOLDOVA'YA ADAY STATUSU VERDI

Rusya’nin Ukrayna'yl isgal et-
mesinin ardindan Ukrayna,
Moldova ve Giircistan AB (ye-
ligi icin basvuruda bulundu.
23 Haziran 2022 tarihinde AB
tye hikimetleri, Ukrayna ve
Moldova’ya AB aday statisi
verme karari aldi. Ancak Gircistan’a heniiz aday sta-
tusi verilmedi.

AB liderlerinin Ukrayna ve Moldova’ya aday statisi
verilmesi yontindeki karari, adi gecen dlkelerin olasi
AB Uyeligi stirecinde kilit bir agamay ifade ediyor. Ka-
rar 23 Haziran 2022 tarihinde Briiksel’deki iki gtinlik
Avrupa Konseyi toplantisinda alindi.

Normal sartlarda, AB’ye katiima streci karmagsik ve
bazen uzun yillaralan bir strectir. Ancak, AB liderleri-
nin, Moskova’nin tehditleriyle en yakindan karsl kar-
slya kalan ulkelerle dayanigma gostermek amaciyla
Ukrayna ve Moldova’'nin taleplerini rekor bir hizla
ilerlettikleri gorusu dile getirilmektedir.

ukraine, Moldova and Geor-
gia applied for EU member-
ship after Russia invaded
Ukraine. On 23 june 2022,
EU member governments
decided to grant candidate
status to Ukraine and Mol-
dova. However, Georgia has not received the can-
didate status yet.

The decision of EU leaders on granting candidate
status to Ukraine and Moldova marks a key point
on the process of the afore-mentioned countries
towards their possible EU membership. The deci-
sion was taken on 23 june 2022 during a two-day
European Council meeting in Brussels.

Normally, the process to joining the EU is a compli-
cated process and sometimes takes years. However,
it is expressed that EU leaders are processing de-
mands of Ukraine and Moldova with record speed
with a view to show solidarity with the countries
facing threats from Moscow most closely.
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Avrupa Konseyi Bagkani Charles Michel, kararin he-
men ardindan Twitterda; “Tarihi bir an. Bugtn, AB
yolunda 6nemli biradimdir” seklinde paylagimda bu-
lundu. Ukrayna Devlet Baskani Volodymyr Zelenskyy
de bu karari, Ukrayna-AB iliskilerinde “benzersiz ve
tarihi biran” olarak nitelendirdi.

Bununla birlikte, AB’ye tam dyelik icin Briikselin is-
tedigi cok sayidaki reformu uygulamak gerekecegin-
den, her iki tlkenin de nihai olarak AB’ye katiimasi
yillar alabilecegi belirtilmektedir. Adaylik statlis, bir

European Council President Charles Michel tweeted

the following right after the decision, “A historic mo-
ment. Today stands as a significant step on the path
towards the EU.”. Ukrainian President Volodymyr Zel-
enskyy described the decision as “a unique and his-
torical moment” in Ukraine-EU relations.

on the other hand, it is stated that it may take years
for the finalization of both countries to join EU since
it will be required to apply numerous reforms de-
manded by the Brussels for the full membership to
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tlkenin uzun yillar sirecek AB’ye katilim strecindeki
ilk adimi olusturuyor. Bir Ulkeye aday statusu veril-
mesinden sonra kosullarin yerine getirilmesi sartiyla
ilerleyen agamalarda katilim mizakereleri bagliyor.

Ukrayna, Moldova ve Glrcistan’in adaylk bagvuru-
lariyla ilgili olarak Avrupa Komisyonu daha 6nceden
gorustinG agiklamig ve AB Uyelik bagvurusu yapan
ukrayna ve Moldova’ya “aday Ulke” statlisi verilmesi
yonuinde gorus bildirmisti.

AB Komisyonu Baskani Ursula von der Leyen, Komis-
yon'un gorusund aktarirken, Ukrayna’nin savastan
once AB adaylig yolunda ilerlemeye basladigini ve
ulkenin AB miuktesebatinin yaklasik yizde 70%ini
simdiden uyguladigini belirtmisti. Moldova’nin ise
ekonomi ve kamu yonetimi gibi alanlarda yapmasi
gereken cok ig bulundugunu belirten von der Leyen,
ulkenin yakin ge¢migste reformlaricin onemliadimlar
attigini ancak gelecek dénemde bir dizi dnemli refor-
ma imza atmasi gerektigini ifade etmisti. Ancak Von
der Leyen, Moldova icin de Ukrayna gibi “aday ulke”
statlsy verilmesini istemisti.

AB Komisyonunun Gurcistan’in adaylik basgvurusu
hakkindaki gorlist ise Ukrayna ve Moldova’dan farkli
olmustu. GUrcistan’a AB perspektifi verilmesini is-
teyen von der Leyen, bu Glkenin “aday Ulke” statisU
hakkindaki degerlendirmenin daha sonra yapiimasi-
ni tavsiye ederek “Ulke simdi yapisal reformlar ve AB
yolu icin kesin biryol belirlemek Uzere siyasi olarak bir
araya gelmeli” diye eklemisti.

Kaynak/Tarih: https://www.politico.eu/article/eu-le-

aders-grant-ukraine-and-moldova-candidate-sta-
tus/, 23 Haziran 2022.

the EU. Candidate status makes the first step of the
years-long accession process of a country. Accession
negotiations start in the further stages provided that
the conditions are fulfilled after the candidate status
is granted.

EU Commission has previously declared its opinion on
the membership application of Ukraine, Moldova and
Georgia, and stated opinion that Ukraine and Mol-
dova, which have made EU membership application,
should be given “candidate country” status.

While EU Commission President Ursula von der Leyen
was expressing the opinion of the Commission, she
also stated that Ukraine started to progress towards
to EU candidateship before the war and the country
has already implemented around 70% of the EU ac-
quis. Pointing out that Moldova, on the other hand,
hasalottodointhefieldssuchaseconomyand public
management, Von der Leyen also expressed that the
country recently took important steps for the reforms
but needs to carry out a number of important reforms
in the upcoming period as well. However, Von der
Leyen has demanded for Moldova to be granted “can-
didate country” status, as Ukraine.

Opinion of the EU Commission on the application of
Georgia was different than the opinion on Ukraine and
Moldova. Demanding Georgia to be granted EU perspec-
tive, Von der Leyen suggested that assessment regard-
ing the “candidate country” status for the country to be
made afterwards and added that “The country must
now come together politically to design a clear path to-
wards structural reform and the European Union.”.

Source/Date: https://www.politico.eu/article/eu-lead-
ers-grant-ukraine-and-moldova candidate-status/,
23June 2022.
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iINTERNET BAGLANTILI CIHAZLARIN YENI AB SIBER
GUVENLIK KURALLARINA UYMASI GEREKECEK

Avrupa Komisyonu tarafindan hazirlanan yeni bir tas-
laga gore, internet baglantili teknoloji saglayicilarin
Avrupa Birligi’ndeki yeni siber giivenlik gereksinim-
lerini karsilamasi gerekecek. Yeni gerekliliklerin kar-
sllanmamasi halinde sirketlerin para cezalari ile kars!
karsiya kalmasi giindeme gelebilecek ve ilgili Grind
piyasadan cekmesi gerekebilecek.

Siber Dayanikllik Yasasi (Cyber Resilience Act) olarak
adlandirilan ve Avrupa Komisyonu tarafindan kamu-
ya aclklanacak olan yeni kurallar, diinya genelinde
artan cevrimici saldirilar kargisinda cihazlarin gliven-
ligini iyilestirmeyi amacliyor. Yazilim ve donanima
dayali siber suclardan kaynaklanan zararin, yalnizca
gecen yil 6 trilyon dolar civarinda oldugu tahmin edi-
liyor.

Sensdrler ve cevrimici baglantilarla giderek daha fazla
donatilan cihazlar, “Nesnelerin interneti (Internet of
Things - 10T)” olarak bilinen teknoloji alanini olugturu-
yor. Taslaga gore, bu Urlinler “yaygin giivenlik aciklari
ve bunlari ele almak icin yetersiz ve tutarsiz giivenlik
glincellemeleri tarafindan yansitilan distk bir siber
glvenlik dizeyine” sahip olabilir ve kullanicilara koru-
ma diizeyleri hakkinda “yetersiz” bilgi saglayabilir.

Taslakta, “Baglantili bir ortamda, bir Griindeki bir
siber giivenlik sorununun, tiim organizasyonu veya
tim tedarik zincirini etkileyebilecegi ve genellikle
birkag dakika icinde i¢ pazarin sinirlarini asabilecegi,
bu durumun da, ekonomik ve sosyal faaliyetlerde cid-
di aksamalara yol acabilecegi ve hatta hayati dneme
sahip olabilecegi” belirtiimektedir.

Teklif edilen yeni kurallar uyarinca, drinlerin onay
alabilmesi ve bolgesel olarak satilabilmesi icin cegit-
li siber standartlari karsilamasi gerekecek. Bununla
birlikte, acik kaynakli cihazlar, ticari olarak pazarlan-
madikca bu kurallara uymak zorunda olmayacak.

DEVICES CONNECTED TO THE INTERNET WILL HAVE
TO MEET NEW EU CYBERSECURITY RULES

According to a new draft prepared by the European
commission, technology providers connected to
the internet will have to meet the new cyber secu-
rity requirements in the EU. Companies may face
fines and have the relevant product taken off the
market in the event that the new requirements are
not fulfilled.

The new rules named as Cyber Resilience Act and to
be declared to public by the European Commission
aim to improve the security of devices in the face of
increasing online attacks across the globe. Damages
stemming from software and hardware cybercrimes
are estimated to be around 6 million dollars for the
last year alone.

Devices that have been gradually equipped with sen-
sors and online networks constitute the technology
field known as Internet of Things - 10T. According to
the draft, these products can have “a low level of cy-
bersecurity, reflected by widespread vulnerabilities
and the insufficient and inconsistent provision of se-
curity updates to address them,” and provide users
with “insufficient” information on their level of pro-
tection.

In the draft, it is stated that “In a connected environ-
ment, a cybersecurity incident in one product can af-
fect an entire organization or a whole supply chain,
often propagating across the borders of the internal
market within a matter of minutes. This can lead to
severe disruptions of economic and social activities or
even become life threatening.”.

In accordance with the new rules proposed, products
will have to meet various cyber standards to receive
an approval and be sold regionally. In addition, open-
source devices wouldn’t have to meet these rules un-
less they are marketed commercially.
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AB (lkeleri veya Komisyon tarafindan istenildigi
takdirde AB Siber Guvenlik Ajansi (The European
Union Agency for Cybersecurity - ENISA), satilan bir
cihazinuygun olup olmadigini arastirabilecek. Hatta
cihazlar siber kurallari kargilasalar bile, insanlarin
sagligive glivenligini riske atma konusunda “6nem-
li bir siber guivenlik riski olusturduklari” veya temel
haklara uymadiklari gerekcesiyle yine de yaptirima
maruz kalabilecek.

ENISA tarafindan, sinir 6tesi saldirilarin degerlendiril-
mesine yardimci olmak icin glivenlik acigi veritabani
kurulmasi ongordiliyor.

Bir cihaz, getirilecek yeni standartlar karsilamadigl
takdirde, ulusal dizenleyi-
ciler tarafindan soz konusu
drintin geri cagriimasi veya
tamamen piyasadan cekil-
mesi istenebilecek. Bazl du-
rumlarda, Komisyon da bunu
yapabilecek.

Tuzlk onersinde yer alan 6nemli kurallari ihlal etme-
nin cezasl, 15 milyon Avro veya bir sirketin dinya ca-
pindaki yillik gelirinin %2,5’ine kadar ulasabilecek. S6z
konusu cezalardan hangisi daha yiiksekse onun uygu-
lanmasi 6ngorullyor. Buna karsilik, daha az onem ta-
slyanihlaller, 10 milyon Avro veya kiresel yillik satigla-
rn %2’si kadar para cezasina carptirilabilecek.

Yine bir sirketin “yanlig, eksik veya yaniltici” bilgi ver-
digi tespit edilirse, 5 milyon Avro veya yillik gelirinin
%1’ine kadar para cezasi uygulanabilecek.

Komisyon, teklif sayesinde her yil 180 milyar ila 290
milyar Avro arasinda tasarruf saglanmasini bekliyor.
Bununla birlikte, sirketler ve kamunun, yeni siber ku-
rallari uygulamak icin tahminen 29 milyar Avro har-
camak zorunda kalacagi tahmin ediliyor.

EU countries or the EU’s Cyber Security Agency (The
European Union Agency for Cybersecurity - ENISA),
when asked by the commission, will be able to in-
vestigate any device sold in the region whether it
is suitable. Even if the devices meet the cyber rules,
they may still face sanctions on the grounds that
they “present a significant cybersecurity risk,” in
risking people’s health and safety, or fail to comply
with fundamental rights.

A vulnerability database is predicted to be set up by
the ENISA to help assess cross-border attacks.

Inthe eventthatadevice doesn't meet the new stan-
dards, national regulators can demand that it is re-
called or completely taken
off the market in the EU. In
5 \ certain circumstances, the

&

.| CYBER SECURITY —(_

commission will be able to
‘i ! conduct this as well.

Fines for violating important
rules of the regulation proposal could reach 15 mil-
lion euros, or 2.5% of a company’s worldwide annual
revenue. Whichever of these fines is higher is stipu-
lated to be applied. On the other hand, less serious
violations could be fined with 10 million euros or 2%
of global yearly sales.

Moreover, in the case that a company is determined
to be providing “incorrect, incomplete or mislead-
ing” information, it could be fined 5 million euros, or
up to 1% of annual revenue.

The commission predicts that the proposal will
provide saving between 180 billion euros and 290
billion euros each year. On the other hand, it is es-
timated that companies and public institutions will
have to spend an estimated 29 billion euros to com-
ply with and execute the new cyber rules.
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GENEL MUDURLUGUMUZ’ peN

YENi GOREVE BASLAYANLAR

NEWLY APPOINTED PERSONNEL

Tetkik Hakimi Mehmet Furkan YURTNAC,
Tetkik Hakimi Hilal SAHIN,

Tetkik Hakimi Feyza KANTAS,

Zabit Katibi Oznur LOK,

Zabit Katibi Harun SARICAM,

Zabit Katibi Deniz ATALAY,

Zabit Katibi Burcu GUL,

Icra Miidir Yardimcisi Eda CINAR,

Genel Midurligimuzde goreve baslamislardir.

Arkadaslarimiza hos geldiniz der,
yeni gorevlerinde basarilar dileriz.

BiRINCIi SINIFA AYRILAN VE BIiRiINCIi SINIF

Rapporteur Judge Mehmet Furkan YURTNAC,
Rapporteur Judge Hilal SAHIN,

Rapporteur Judge Feyza KANTAS,

Court Clerk Oznur LOK,

Court Clerk Harun SARICAM,

Court Clerk Deniz ATALAY,

Court Clerk Burcu GUL,

Assistant Bailiff Eda CINAR,

have been appointed to our Directorate General.

We would like to say welcome and wish them
success in their new appointment.

MANAGERS AND RAPPORTEUR JUDGES ALLO-

OLAN YONETICi VE TETKiK HAKIMLER

CATED AND DESIGNATED AS FIRST CATEGORY

Daire Baskani isa TOGRUL,
Tetkik Hakimi Yetkin ERGUN,

Tetkik Hakimi Ozder KAR,
terfi ederek birinci sinifa ayrilmistir.

Arkadaslarimiza basarilarinin
devamini diliyoruz.

Head of Department isa TOGRUL,
Rapporteur Judge Yetkin ERGUN,

Rapporteur Judge Ozder KAR has been
promoted and allocated as first category.

We wish them continued success.
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BASKA GOREVE ATANANLAR

PERSONNEL ASSIGNED TO OTHER POSITIONS

Tetkik Hakimi Giliz Okyar CALISKAN
Ankara Bolge Adliye Mahkemesine,

Tetkik Hakimi Hayriye KESER
Ankara Cumhuriyet Savciligina,

Tetkik Hakimi Recep AKBAYIR
Van Bolge Adliye Mahkemesi Cumhuriyet Savciligina,

Tetkik Hakimi Nuray KOVANCI
Diyarbakir Adliyesine,

Sube Miidiirii Hasan KUCUKKANDEMIR
Cumhurbaskanligi iletisim Baskanligina,

Zabit Katibi Onur CELEBI
Samsun Vezirkopri Cezaevine,

Zabit Katibi Cihad BAHTIYAR
Sivas Adliyesine,

Hizmetli Nadire KALAYCI Ticaret Bakanligina
atanmislardir.

Arkadaslarimiza yeni gorevlerinde
basarilar diliyoruz.

GOREVINDEN AYRILANLAR

Rapporteur Judge Giiliz Okyar CALISKAN
has been appointed to Ankara Regional Court
of Justice,

Rapporteur Judge Hayriye KESER

has been appointed to Ankara Public
Prosecutor’s Office,

Rapporteur Judge Recep AKBAYIR has been
appointed to Public Prosecutor’s Office of Van
Regional Court of Justice,

Rapporteur Judge Nuray KOVANCI has been
appointed to Diyarbakir Courthouse,

Section Chief Hasan KUCUKKANDEMIR

has been appointed to the Directorate of
Communications of the Presidency of the
Republic of Tirkiye,

Court Clerk Onur CELEBI has been appointed
to Samsun Vezirkopri Penal Institution,
Court Clerk Cihad BAHTIYAR has been
appointed to Sivas Courthouse,

Janitor Nadire KALAYCI has been appointed
to the Ministry of Trade.

We wish them success in their new
appointment.

RESIGNED PERSONNEL

V.H.K.i. Sezgi GUNER,

V.H.K.

i, Giilay GZKAN,

Memur Berna DEVRIMCI emekli olmustur.

Kendilerine yeni hayatlarinda mutluluklar
dileriz.

DPCO Sezgi GUNER,
DPCO Giilay OZKAN,
Public Officer Berna DEVRIMCI have retired.

We wish her all the best for the new phase of
her life.
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