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SUNUS \ IN THIS ISSUE

Kiymetli Okurlarimiz,

Yeni haber ve calismalar ile Bil-
tenimizin bahar sayisini da sizlere
sunmanin mutlulugunu yaslyo-
ruz. Devletler arasindaki ekono-
mik, siyasi ve sosyo-kiiltirel ilig-
kilerin arttigi bir sirecte yasanan
pandemi Glkeler arasi is birliginin
onemini de artirmistir. Uluslara-
rasi alanda is birliginin en somut
yansimalarindan birini adli g
birligi olusturmaktadir.

Bu sayimizda uluslararasi adli yardimlasmanin en onem-
li basliklarindan olan “suclu iadesi” ve “htikimli nakline”
iliskin iki caligmaya yer veriyoruz.

GUnumzde terdrizmin kiiresel bir tehdit haline geldigihu-
susu belirtilmektedir. Terdr drgiitlerinin varhigini siirdiire-
bilmeleriicinfonaihtiyaclarinin bulundugu ise yadsinama-
yacak bir gercektir. Bu baglamda, bu sayimizda uluslararasi
hukukta ilk kez terérizmin finansmani eylemini bagimsiz
bir sug olarak ele alan “Terdrizmin Finansmaninin Onlen-
mesine Dair Uluslararasi Sozlesme” ile ilgili bir makaleyi
de istifadelerinize sunuyoruz. Yine Adalete Erisime iligkin
Lahey Uluslararasi Adalet Erisim Sozlesmesi’ni ele alan bir
calisma da bu sayimizda yer almaktadir.

Artan sanayilesme ile birlikte her gecen glin biyolojik ¢e-
sitliligin dneminin de arttigini gérlyoruz. Keza, Ulkemiz
2022-2024 doneminde BM Biyolojik Cesitlilik Sozlesme-
si'nin de D6nem Bagkanligrni yapmaktadir. Bu kapsamda,
Biyolojik Cesitlilik Sozlesmesi ile ilgili bir makalemizi de
sizlerle paylagmak istedik.

Fikri mulkiyet haklarina iliskin farkindahgin giderek ge-
listigi glinimiizde, fikri ve sinai haklar alaninda énemli bir
uluslararasi 6rgiit olan Diinya Fikri Miilkiyet Orgliti hak-
kinda bir tanitici calismayi da bu sayimizda bulabilirsiniz.
son olarak icinden ge¢mekte oldugumuz pandemi orta-
minin bir zorunlulugu olarak karsimiza ¢ikan artan diji-
tallesme ve teknolojik gelismeler insanliga yeni imkanlar
ve firsatlar sunmasinin yani sira daha 6nce karsilasmadi-
gimiz sorunlarla da yizlesmemize neden olmaktadir. Bu
baglamda, sadelik ve dijital minimalizmin énemine dikkat
ceken bir calismamiza da bu sayimizda yer veriyoruz.

Bu vesileyle, Bliltenimizin bu sayisinda emegi gecen BIil-
ten Yayin Kurulu tyeleri ile Bllten’e yazilari ile katki veren
tlim degerli mesai arkadaslarima samimi 6zveri ve gayret-
leri icin tesekkir ediyorum. Bir bagka
saylda bulusmak dilegiyle...

Kasim CiCEK
Hékim / Judge

Dear Readers,

We are happy to present you the
spring issue of our Bulletin with fresh
news and articles. Emerging at a time
when the economic, political and
socio-cultural relations among the
states were on the rise, the pandemic
has increased the significance of co-
operation between the states as well.
Legal cooperation constitutes one of
the most substantial reflections of co-
operation at international scale.

Inthisissue, we have included two articles on “extradition”
and “transfer of sentenced persons” which stand as one of
the most important titles of international legal assistance.

It is indicated that terrorism has become a global threat
today. It is an undeniable fact that terrorist organizations
need funds to survive. In this context, in this issue, we pres-
ent to you an article on the “International Convention for
the Suppression of the Financing of Terrorism” which for
the first time addresses to the financing of terrorism as an
independent crime in international law. An article about
the Hague Convention on International Access to Justice is
also included in this issue.

Together with the increasing industrialization, we see that
the importance of biological diversity has also been increas-
ing day by day. Likewise, our country holds the Term Presi-
dency of the UN Convention on Biological Diversity for the
period 2022 - 2024. In this context, we want to share with
you an article on the Convention on Biological Diversity.

At a time when the awareness on intellectual property
rights is gradually increasing, you can find an introduc-
tory work on the World Intellectual Property Organization
which is an important international organization on intel-
lectual and industrial rights.

Finally, increasing digitalization and technological ad-
vancements which emerged as a necessity of the pandemic
conditions, have provided with new opportunities and pos-
sibilities as well as forcing humanity to face new problems
that we have notencountered before. In this regard, we also
include an article that draws attention to the importance of
simplicity and digital minimalism in this issue.

I would like to take this opportunity to thank the members of
the Bulletin Editorial Board and all my esteemed colleagues
who contributed to the Bulletin with their articles for their
sincere devotion and efforts. See you in
anotherissue...

Genel Miidiir / General Director
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ADALET BAKANIMIZ SAYIN BEKIR BOZDAG,
TURKIYE-OZBEKISTAN YUKSEK DUZEYLi STRATEJIK
ISBIRLIGIi KONSEYi TOPLANTISI’NA KATILIM SAGLADI

OUR MINISTER OF JUSTICE MR. BEKIR BOZDAG ATTENDED TO
THE MEETING OF TURKIYE — UZBEKISTAN HIGH LEVEL STRATEGIC

COOPERATION COUNCIL

Ozbekistan’in Taskent ilinde, 29-30 Mart 2022 tarih-
lerinde Cumhurbagkanimiz Sayin Recep Tayyip Erdo-
gan’in baskanhginda Adalet Bakanimiz Sayin Bekir
Bozdag’in da katildigi Tirkiye-Ozbekistan Yiiksek
Diizeyli Stratejik is Birligi Konseyi ikinci Toplantisi
gerceklestirildi.

S0z konusu Toplantrda, ‘Tirkiye Cumhuriyeti Hik(-
meti ile Ozbekistan Cumhuriyeti Hiikiimeti Arasinda
Hukumlulerin Nakli Andlagmasr ve ‘Trkiye Cum-
huriyeti Adalet Bakanligl ile Ozbekistan Cumhuriyeti
Adalet Bakanhigi Arasinda Adli Bilimler Alaninda is
Birligi Mutabakatr’ imzalandi.

Sayin Bakanimiza program siresince, Genel MidU-
rumuz Sayin Kasim Cicek, Genel Mudur Yardimcimiz
Mustafa Tayyip Cicek de eglik etti.

The Second Meeting of Tlrkiye -Uzbekistan High Level
Strategic Cooperation Council was held in Tashkent,
Uzbekistan between 29-30 March 2022 under the
chairmanship of our President Recep Tayyip Erdogan,
with the participation of our Minister of justice, Bekir
Bozdag.

At the meeting, “Agreement on Transfer of Convicts
between the Government of the Republic of Tirkiye
and the Government of the Republic of Uzbekistan”
and “Memorandum of Understanding on Cooperation
in the Field of Forensic Sciences between the Ministry
of Justice of the Republic of Tirkiye and the Ministry
of Justice of the Republic of Uzbekistan” were signed.

During the program, our Director General Mr. Kasim
Cicek and Deputy Director General Mr. Mustafa Tayyip
Cicek accompanied our Minister.

|2 |
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ADALET BAKANIMIZ SAYIN BEKIR BOZDAG
KUZEY MAKEDONYA ADALET AKADEMIiSi HEYETiINi KABUL ETTI

OUR MINISTER OF JUSTICE MR. BEKIR BOZDAG RECEIVED
THE DELEGATION OF THE ACADEMY FOR JUDGES AND
PROSECUTORS OF NORTH MACEDONIA

Adalet Bakanimiz Sayin Bekir Bozdag, Tlirkiye Ada- our Minister of justice Bekir Bozdag received Ms. Na-
let Akademisinin davetlisi olarak tlkemizde bulu- tasha Gaber Damjanovska, the Director of the Acad-
nan Kuzey Makedonya Hakimler ve savcilar Akade-  emy for judges and Prosecutors of North Macedonia,
misi Midird sayin Natasha Gaber Damjanovska,  Mr. salih Murat, Former President of the Constitu-
Kuzey Makedonya Anayasa Mahkemesi Eski Bag-  +tjonal court of North Macedonia, and 25 candidate

kani Sayin Salih Murat ve Kuzey Makedonya Adalet
Akademisi biinyesinde egitim gdren 25 hakim ve
savcladayiile beraberindeki heyeti 9 Mart 2022 ta-
rihinde Golbasi Hakimevinde kabul etti.

judges and prosecutors who are trained in the justice
Academy of North Macedonia and the accompanying
delegation who were in our country at the invitation
ofthe Justice Academy of Tlirkiye on 09 March 2022 in
GOlbagl Judge House.

INTERNATIONAL LAW BULLETIN ‘ 3 ‘



POLONYA HEYETININ GENEL MUDURLUGUMUZU ZiYARETI
VISIT OF POLISH DELEGATION TO OUR DIRECTORATE GENERAL

Polonya Adalet Bakanligi Uluslararasi is Birligi ve
insan Haklar Genel Miidiirii Sayin Krzysztof Mas-
lo ve beraberindeki heyet 11 Ocak 2022 tarihinde

Genel MiidUrligimize bir ziyaret
gerceklestirdi.

S0z konusu heyetle yaptlan top-
lantida, iki Glke arasindaki dos-
tane iligkilerin onemine vurgu

yapilarak, cezai konularda adli =

yardimlagma ve hukimll nak-
[i konulari ele alindi ve mevcut
adITis birliginin daha da gelisti-
rilmesi hususunda gords birligi-
nevarildi.

Mr. Krzysztof Maslo, Director General of Interna-
tional Cooperation and Human Rights of the Min-
istry of Justice of Poland and the accompanying

delegation visited our Directorate
Generalon 11 January 2022.

In the meeting held with the
delegation, the importance of

| friendly relations between the
. two countries was emphasized,
= the issues of legal assistance in

criminal matters and the transfer
of convicts were discussed, and
a consensus was reached on the
further development of the exist-
ing judicial cooperation.

|4 |
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AILE !VIA:HKEMELERiNiN ETKiNLi_Gi_NiN_
ARTIRILMASI PROJESI’NIN ACILISI GERCEKLESTIRILDI

THE PROJECT OF INCREASING THE

EFFICIENCY OF FAMILY COURTS WAS INITIATED

2014-2020 yillarini kapsayan, Avrupa Birligi Katilim
Oncesi Mali Yardim Araci (IPA) Il. Dénemi 2016 yili
programlamasi kapsaminda, TUrkiye Adalet Akade-
misi’nin nihai yararlanicisi oldugu, Avrupa Birligi ve
Avrupa Konseyi tarafindan ortaklasa finanse edilen
“Aile Mahkemelerinin Etkinliginin Artirilmasi: Aile
Uyelerinin Haklarinin Daha lyi Korunmasi Ortak Pro-
jesi"ninacilis etkinligi 18 Ocak 2022 tarihinde Ankara
Sheraton Hotel’de gerceklestirildi.

Projenin acilis etkinligine, Disisleri Bakan Yardimcisi
ve Avrupa Birligi Bagkani BiyUkelci Faruk Kaymakel,
Avrupa Birligi Tiirkiye Delegasyonu Bagkan Yardimci-
S| Eleftheria Pertzinidou, Avrupa Konseyi Programlar
Genel Direktord Verena Taylor ve Tirkiye Adalet Aka-
demisi Bagkani Muhittin Ozdemir, Genel Midiirimiiz
Kasim Cicek ve Genel Mudur Yardimcimiz Dr. Ahmet
Ulutas ile Daire Baskani Dr. Tamer Soysal katilim
sagladi.

The opening event of the “Project on Increasing the
Efficiency of Family Courts: Better Protection of the
Rights of Family Members Joint Project”, of which
the Justice Academy of Tirkiye is the final beneficiary
and which is co-financed by the European Union and
the Council of Europe, within the scope of the 2016
programming period of the European Union Instru-
ment for Pre-Accession Assistance (IPA) Il covering
the years 2014-2020, was held on 18 January 2022 at
Ankara Sheraton Hotel.

Deputy Minister of Foreign Affairs and Director for
EU Affairs Ambassador Faruk Kaymakci, Deputy
Head of the EU Delegation to Tirkiye Ms. Eleftheria
Pertzinidou, Council of Europe Director of General
Programs Ms. Verena Taylor and the President of
Justice Academy of Tiirkiye Mr. Muhittin Ozdemir,
our Director General Mr. Kasim Cicek, our Deputy Di-
rector General Dr. Ahmet Ulutas and Head of Depart-
ment Dr. Tamer Soysal participated in the opening
event of the Project.

INTERNATIONAL LAW BULLETIN

|5 |




M. Necmeddin OZTOP
Daire Baskani
Head of Department

TERORIZMiN FINANSMANININ
ONLENMESINE DAIR
ULUSLARARASI SOZLESME

INTERNATIONAL CONVENTION FOR THE

meesssssssssss  SUPPRESSION OF THE FINANCING OF TERRORISM

1. Giris

Terdrizm, cagimizda uluslararasi topluma yonelik en
onemli tehditlerinden birini olusturmaktadir. GUnu-
muzde terdr Orgitlerinin bolgesel bir sorun olmaktan
ziyade kUresel olcekte faaliyette bulunmalari ve hatta
DEAS ter6r orgiiti 6rneginde oldugu gibi bagimsiz bir
devlet iddiasinda bulunmalari, terérizmin tarih bo-
yunca hic olmadigi kadar biyiik bir tehdit haline gel-
digini gdstermektedir.

Ter6rle micadelede bir ydntem olarak tergrizmin fi-
nans kaynaklarr ile miicadelenin etkin bir yol olup ol-
madig onceleri oldukca tartisma konusu edilmis, bir
kisim yazarlarca, teror eylemleri gerceklestirmek icin
gereken mali kaynagin yiiksek olmamasi nedeniyle
ter6rizmin finansmani ile micadelenin beyhude bir
caba oldugu gorisu seslendirilmistir. Bununla birlik-
te, teror eylemlerinin nispeten disik maliyetle ger-
ceklestirilebilmesine karsilik, sebep oldugu zararin
oldukca yiiksek oldugu ifade edilmistir.

Ote yandan, miinferit terdr eylemlerinin hazirligi icin
ylksek miktarda mali kaynaga ihtiyac duyulmamasi-
na karsilik, terér érgltlerinin varligini siirdiirebilme-
leri icin Gnemli dlizeyde fona ihtiyaclarinin bulundugu
yadsinamayacak bir gercektir. zira teror Grgtlerinin
devamliliklarini saglayabilmeleri icin diizenli harcama
gerektiren; egitim faaliyetleri, ulasim, silah tedarigi,
propaganda faaliyetleri, orgit tyelerinin giderlerinin
karsilanmasi gibi bircok baslik bulunmaktadir.

Avusturalya kaynakli olarak yapilan bir arastirmada,
El-Kaide’nin gelirinin yaklasik %10’unun teror sal-
dirilari amaciyla operasyonel giderler icin kullanildi-
g1, kalan miktarinin ise terdr érgiitiinin ydnetimi ile
devamini saglayici diger giderler icin harcandiginin
tahmin edildigi belirtilmistir. Bu bakimdan, terériz-
min finansmani ile micadele, teror orgiitlerinin mali
olarak siirdiirilebilirligini engelleyici dnemli bir ted-
bir olarak kargimiza ¢tkmaktadir.

I. Introduction

Terrorism constitutes one of the most important
threats to the international community in our age.
It is possible to say as follows: The fact that terrorist
organizations carry out activities on a global scale
rather than being a regional problem, and even they
claim for being an independent state, as in the exam-
ple of DEASH terrorist organization, indicate that ter-
rorism has become a greater threat than ever before
throughout history.

As a method in the fight against terrorism, whether
it is an effective way to fight with the financial re-
sources of terrorism has been the subject of many
debates before; and some authors express the view
that the fight against financing of terrorism is a fu-
tile effort, because the financial resources required to
carry out terrorist acts are not high. However, it was
stated that although terrorist acts could be carried
out at a relatively low cost, the damage they caused
was quite high.

ontheotherhand,despite the fact thatlargeamounts
of financial resources are not needed for the prepara-
tion of individual terrorist acts, it is undeniable that
terrorist organizations need significant funds to sur-
vive. As terrorist organizations require regular spend-
ing in order to ensure their continuity; there are many
topics such as training activities, transportation, arms
supply, propaganda activities, meeting the expenses
of the members of the organization, etc.

In a study originating from Australia, it was stated
that approximately 10 % of Al-Qaeda’s income was
used for operational expenses with the aim of terror-
ist attacks, and it was estimated that the remaining
amount was spent on the management of the ter-
rorist organization and other expenses for ensuring
its continuation. In this respect, the fight against the
financing of terrorism is an important measure that
prevents the financial sustainability of terrorist orga-
nizations.

|6 |
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Mustafa Necmeddin 0ZTOP

TERORIZMIN FINANSMANININ
ONLENMESINE DAIR ULUSLARARASI SOZLESME

1990’l1 yillardan 6nce devletlerin, terrizmin finans-
mani ile micadeleye iligkin mustakil politikalari bu-
lunmamakta, bu husus terdrle miicadele Gst bashgl
altinda degerlendirilmekteydi. Bilahare, uluslararasi
toplum tarafindan, terdr fonlari ile bireysel olarak
mucadeleye Ozel onem atfedilmeye baglanmistir.
Bdylece, ter6rizmin finansmani odakl uluslararasi
dizenlemelerin getirilmesi, terérizm ile miicadelede
onemli birdoniim noktasi olmustur.

Terdrle miicadelede terorizmin finans kaynaklarinin
hedef alinmasi, klresel olarak 2000°li yillarin basin-
dan itibaren ivme kazanmistir.

Il. SOZLESME’YE ILISKIN GENEL BILGILER

Ter6rizmin Finansmaninin Onlenmesine Dair Ulusla-
rarasi Sozlesme, 9 Aralik 1999 tarihinde BM Genel Ku-
rulu tarafindan kabul edilmis, 10.01.2000 tarihinde
Devletlerin imzasina aclimis ve 10.04.2002 tarihinde
ylrirllge girmistir.

Turkiye, Sozlesme’yi 27.09.2001 tarihinde imzalamis,
10.01.2002 tarih ve 4738 sayili Kanunla Sozlesme’nin
onaylanmasi uygun bulunmusg ve 01.04.2002 tarihli
Bakanlar Kurulu Karari ile de onaylanmistir.

Son donemde Sozlesme’ye taraf olan devletlerin sa-
yisinda hizli bir artig yasanmis olup, halihazirda taraf
Devlet sayisiise 189'dur.

Sozlesme’nin Girig kisminda, terérizmin finansmani
konusunun uluslararasi toplumu bitiiniyle ve ciddi
sekilde kaygilandiran bir sorun teskil ettigi, ulusla-
rarasi terérizm eylemlerinin sayl ve vahametinin, te-
roristlerin elde edebildikleri mali kaynaklarla orantili
oldugu, mevcut cok tarafli hukuki belgelerin, miinha-
siran terdrizmin finansmani konusuna egilmedikleri
belirtilmistir.

I11. SOZLESME’NIN ONEMi

Uluslararas! diizeyde ter6rizmin finansmant ile mu-
cadelede onemli bir kazanim olarak goriilen S6z-
lesme, terdrizmin finansmanini sug haline getirme
dUstncesini ilk kez kiresel dlzeyde bir uluslararasi
andlagma metninde hayata gegirmistir.

Sézlesme’de terdrizmin finansmani ile ilgili olarak
taraf devletler icin ongortlen baslica yiktimlultkleri
ifade etmek gerekirse:

Before 1990s, states did not have separate policies
regarding the fight against financing of terrorism,
and this issue was evaluated under the heading of
combating terrorism. Subsequently, the international
community began to attach special importance to
the fight against terror funds individually. Thus, the
introduction of international regulations, focusing
on the financing of terrorism, became an important
turning pointin the fight against terrorism.

Targeting the financial resources of terrorism in the
fight against terrorism has gained momentum glob-
ally since early 2000s.

1. GENERAL INFORMATION ABOUT THE CONVENTION

The International Convention for the Suppression of
the Financing of Terrorism was adopted by the UN
General Assembly on 9 December 1999, opened for
signature of the States on 10.01.2000 and entered
into force on 10.04.2002.

Tirkiye signed the Convention on 27.09.2001; it was
ratified with the Law dated 10.01.2002 and num-
bered 4738, and it was approved with the decision of
the Council of Ministers dated 01.04.2002.

There has been a rapid increase in the number of
states party to the Convention in the recent period,
and the number of states party to the Convention is
currently 189.

In the Preamble of the Convention, it was stated that
the financing of terrorism was a matter of grave con-
cern to the international community as a whole; the
number and seriousness of acts of international ter-
rorism depended on the financing that terrorists
might obtain; and existing multilateral legal instru-
ments did not expressly address such financing.

11l. IMPORTANCE OF THE CONVENTION

The Convention, which is seen as an important
achievement in the fight against the financing of ter-
rorism at the international level, realized the idea of
criminalizing the financing of terrorism for the first
timein aninternational treaty at the global level.

The main obligations of the states parties regarding
the financing of terrorism in the Convention are as
follows:

INTERNATIONAL LAW BULLETIN
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-SOzlesme’de tanimi yapilan terdrizmin finansma-
ninin devletlerin ulusal hukukunda suc olarak kabul
edilerek uygun bir ceza dngorilmesi,

-Taraf Devletlerin tlkelerinde yerlesik veya kendi hu-
kuklarina gére kurulmus olan bir tiizel kisiligin yone-
timinden veya denetiminden sorumlu bir kisinin, bu
sifatiyla, terdrizmin finansmani sucunu islediginde, ic
hukuk ilkelerine uygun olarak, o tiizel kisiligin cezai,
hukuki veya idari acidan etkin, orantili ve caydirici ni-
telikte yaptirimlara tabi tutulmasi gerektigi,

«Terorizmin finansmani eylemlerinin siyasi, felsefi,
ideolojik, irksal, etnik, dini veya benzer miilahazalarla
hukuka uygun kabul edilmemesiicin Glkelerce gerek-
lionlemlerin alinmasi,

-Sozlesme’de belirtilen terdr eylemleri icin tahsis
edilen, kullanilan veya bunlarin islenmesinden elde
edilen ve daha sonra misadere konusu olabilecek
fonlarin; tespitinin, ortaya ¢ikariimasinin, bunlara el
konulmasinin veya dondurulmasinin saglanmas,

-Ter6rizmin finansmani sucunu igleyenlerin talep
eden tlkeye iade edilmemesi durumunda talep edilen
devletin ulusal hukukuna gore sorusturulmasi,

«Ulkelerin, ter6rizmin finansmani sucu ile ilgili sorus-
turma ve kovusturmalarda mimkdn olan en genis
sekilde adliyardimlagmada bulunmasi,

«Finansal kuruluslarin terdrist fon akisini tespit et-
mesini, engellemesini ve durdurmasini saglayacak
tedbirler almasi.

Sézlesme’de terdrizmin aglk tanimina yer verilmemis
ise de, finanse edilmesi yasaklanan eylemlerin neler
oldugu hususunda bir tanim getirilmistir. Bdylece, te-
roreylemlerinin neleroldugu konusunda Sozlesme’de

-To establish the offences of financing of terrorism,
defined in the Convention, as criminal offences under
the domestic law of the states, and to make those of-
fences punishable by appropriate penalties;

«In accordance with its domestic legal principles, to
take the necessary measures to enable a legal entity
located in its territory or organized under its laws to
be held liable when a person responsible for the man-
agementor control of that legal entity has, in that ca-
pacity,committed an offence of financing of terrorism;
and to ensure that the afore-mentioned legal entities
are subject to effective, proportionate and dissuasive
criminal, civil oradministrative sanctions;

-To take necessary measures to ensure that the acts
of financing of terrorism are under no circumstances
justifiable by considerations of a political, philosophi-
cal, ideological, racial, ethnic, religious or other simi-
lar nature;

To take appropriate measures for the identifica-
tion, detection, seizure or freezing of any funds used
or allocated for the purpose of committing the ter-
ror offences defined in the Convention as well as the
proceeds derived from such offences, for purposes of
possible forfeiture;

«In the event that those who commit the offence of
financing terrorism are not extradited to the request-
ing country, to investigate them in accordance with
the national law of the requested state;

«To provide legal assistance in the widest possible ex-
tentduring investigations and prosecutions related to
the offence of financing of terrorism;

-To take measures to enable financial institutions to
detect, prevent and stop the flow of terrorist funds.

Although a clear definition of terrorism was not in-
cluded in the Convention, a definition was introduced
as to which activities were prohibited from financ-
ing. Thus, it is possible to mention the existence of
an indirect expression in the Convention about what
terrorist acts are. Accordingly, two group of acts were
evaluated within the scope of terrorism. First of all,
the acts mentioned in the nine international conven-
tions, signed between 1970 and 1997 and included

8 |
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dolayli bir anlatimin varligindan bahsedilebilecektir.
Buna gore, iki tiir eylem grubu terdrizm kapsaminda
degerlendirilmistir. ilk olarak, 1970 ile 1997 yillari
arasinda imzalanan ve Sézlesme ekinde yer alan do-
kuz adet uluslararasi sozlesmede zikredilen eylemler
finansmani yasak eylemler olarak ortaya konulmusg-
tur. ikinci olarak da, ter6r eylemi olabilecek fiillerin
tanimindan hareket edilerek s6z konusu fiillerin tero-
rizmin finansmani sayilacagl hususu vurgulanmistir.

Bu kapsamda, ter6rizmin finansmaninin tanimi Sz-
lesme’nin 2 nci maddesinde asagidaki sekilde yapil-
migtir:

“Herhangi bir kisi, her ne suretle olursa olsun, timuay-
le veya kismen, asagida tadat edilen eylemlerin ger-
ceklestirilmesinde kullaniimasi niyetiyle veya kulla-

nilacagini bilerek, dogrudan veya dolayli olarak, yasa
disi bir sekilde ve kasten, fon saglamakta veya topla-
makta ise, bu Sozlesmeyi ihlal eder:

a) Ekte tadat olunan andlagmalarin herhangi biri
kapsaminda ve vazettigi tanim cercevesinde sug tes-
kil eden eylem,

b) Niteligi veya kapsami itibariyle, bir halki korkut-
mak, ya da bir hikimeti veya uluslararasi Orgiti
herhangi bir eylemi gerceklestirmeye veya gercekles-
tirmekten ka¢inmaya zorlamak amacini glitmesi ha-
linde, bir sivilin ya da bir silahli catisma durumunda
muhasemata dogrudan katiimayan herhangi baska
bir kisiyi 6ldlirmeye veya agir sekilde yaralamaya yo-
nelik diger tim eylemler.”

S6zlesmenin ekinde yer alan terorle ilgili dokuz S6z-
lesme ise asagida gosterilmistir:

1. Ucaklarin Yasadisi Ele Gegirilmesinin Onlenmesi
S6zlegmesi (16 Aralik 1970, Lahey)

2. Sivil Havaallik Glvenligine Karsi Yasadisi Eylemle-
rin Onlenmesi Sozlesmesi (23 Eyliil 1971, Montreal)

in the annex of the Convention, were defined as the
acts, prohibited from financing. Secondly, based on
the definition of acts that could be terrorist acts, it was
emphasized that the afore-mentioned acts would be
considered as financing of terrorism.

In this context, the definition of financing of terrorism
is made in the Article 2 of the Convention as follows:

“Any person commits an offence within the mean-
ing of this Convention if that person by any means,
directly orindirectly, unlawfully and wilfully, provides
or collects funds with the intention that they should
be used or in the knowledge that they are to be used,
infull orin part, in orderto carry out:

a) An act which constitutes an offence within the
scope of and as defined in one of the treaties listed in
the annex; or

b) Any other act intended to cause death or serious
bodily injury to a civilian, or to any other person not
taking an active part in the hostilities in a situation
of armed conflict, when the purpose of such act, by its
nature or context, is to intimidate a population, or to
compel a government or an international organiza-
tion to do or to abstain from doing any act.”

The nine conventions on terrorism, included in the
annex to the Convention, are shown below:

1. Convention for the Suppression of Unlawful Seizure
of Aircraft (16 December 1970, Hague)

2. Convention for the Suppression of Unlawful Acts
against the Safety of Civil Aviation (23 September
1971, Montreal)

3. Convention on the Prevention and Punishment of
Crimes against Internationally Protected Persons, includ-
ing Diplomatic Agents (14 December 1973, New York)

4. International Convention against the Taking of
Hostages (17 December 1979, New York)

5. Convention on the Physical Protection of Nuclear
Material (3 March 1980, Vienna)

6. Protocol for the Suppression of Unlawful Acts of Vi-
olence at Airports Serving International Civil Aviation,
supplementary to the Convention for the Suppression
of Unlawful Acts against the Safety of Civil Aviation
(24 February 1988, Montreal)

INTERNATIONAL LAW BULLETIN
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3. Diplomatik Ajanlar Dahil Uluslararas! Korunan Ki-
silere Kars! islenen Suglarin Onlenmesi ve Cezalandi-
rilmasi Sozlesmesi (14 Aralik 1973, New York)

4. Rehin Almalara Kargl Uluslararasi Sézlesme (17
Aralik 1979, New York)

5. Nukleer Maddelerin Fiziki Korunmasi Sozlesmesi (3
Mart 1980, Viyana)

6. Uluslararasi Sivil Havaciliga Hizmet veren Havali-
manlarinda Yasadisl Siddet Eylemlerinin Onlenmesi
Protokol(, Sivil Havacilik Glivenligine Kargl Yasadisl
Eylemlerin Onlenmesi Sozlesmesine Ek Protokol (24
Subat 1988, Montreal)

7. Denizcilik Seferyollarinin Givenligine Karsi Yasadisi
Eylemlerin Onlenmesi Sozlesmesi (10 Mart 1988,Roma)

8. Kita Sahanliginda Kurulu Sabit Platformlarin Gii-
venligine Karsl Yasadisl Eylemlerin Onlenmesi Hak-
kinda Protokol (10 Mart 1988, Roma)

9. Terfrist Bombalamalarin Onlenmesi Sozlesmesi
(15 Aralik 1997, New York)

Sozlesme, ilerleyen donemlerde terGrizmin finans-
manini konu olan bir¢ok uluslararasi belgede, gerek
terérizmin finansmani sugunun tanimi ve gerekse
Sozlesme’nin dngordiigi yikimlilikler bakimindan
referans olarak kabul edilmistir. Buanlamda, 11 EylUl
saldirilarindan 17 giin sonra yayimlanan ve teroriz-
minfinansmaniile mucadelede koge tasl olarak kabul
edilecek uluslararasi belgelerden biri olan Birlegmis
Milletler Guivenlik Konseyi’nin 1373 sayill Karari ile
tum devletlerin SOzlesme’yi imzalamasi hususunda
cagrida bulunulmustur.

Ayrica, suctan kaynaklanan malvarligi degerlerini
aklama, terdrizmin finansmani ve kitle imha silah-
larinin yayiimasinin finansmani hususlarinda ulus-
lararasi standartlar belirlemekle halihazirda gorevli
olan ve 1989 yilinda kurulan hikimetlerarasi bir
kurulug olan Mali Eylem Gorev Gucu’'nin (FATF) ya-
yimladigl Tavsiyelerde, Ulkelerin Sozlesme’ye taraf
olmasi gerektigi belirtilmekle yetinilmemis, iilkelerin
ter6rizmin finansmani eylemini Sozlesme’deki tanim
ile uyumlu bir sekilde ulusal hukuklarinda sug olarak
diizenlemeleri gerektigine de vurgu yapilmistir.

7. Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation (10 March
1988, Rome)

8. Protocol for the Suppression of Unlawful Acts
against the Safety of Fixed Platforms located on the
Continental Shelf (10 March 1988, Rome)

9. International Convention for the Suppression of
Terrorist Bombings (15 December 1997, New York)

The Convention was accepted as a reference in many
international documents dealing with the financing
of terrorism in the following periods, both in terms
of the definition of the offence of financing of terror-
ism and the obligations stipulated by the Convention.
In this sense, with the Resolution numbered 1373 of
the United Nations Security Council, which is one of
the international documents that has been accepted
as a cornerstone in the fight against the financing of
terrorism and which was published 17 days after the
September 11 attacks, all states were called for to sign
the Convention.

In addition, in the Recommendations of the Finan-
cial Action Task Force (FATF), an intergovernmental
organization established in 1989 that is currently as-
signed with setting international standards on money
laundering, financing of terrorism and financing the
proliferation of weapons of mass destruction; it was
not only stated that the countries were required to be
party to the Convention, but it was also emphasized
that the countries were required to regulate the act of
financing of terrorism as an offence in their national
laws in line with its definition in the Convention.

As itis seen, the Convention is shown as a source that

countries should rely onin later international texts on
the financing of terrorism.
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Gorildigi tzere, Sozlesme, terdrizmin finansmanina
iligkin daha sonra ortaya ¢ikan uluslararasi metinler-
de, lilkelerin esas almalari gereken bir kaynak olarak
gosterilmistir.

IV.SONUC VE DEGERLENDIRME

Turkiye’de terorizmin finansmani sucunun dizen-
lenerek bu konudaki mevzuatin olusturulmasi ba-
kimindan Terdrizmin Finansmaninin Onlenmesine
Dair Uluslararasi Sozlesme onem tagimaktadir. Teror-
le Micadele Kanunu’nun 8 inci maddenin gerekgesi
incelendiginde bu maddenin Terdrizmin Finansma-
ninin Onlenmesine Dair Uluslararasi Sozlesme’den
kaynaklanan uluslararast yiktumlulikler kapsamin-
da dlzenlendigi belirtilmistir.

Bununla birlikte, 16.02.2013 tarihinde yiirlirliige gi-
ren 6415 sayili Terdrizmin Finansmaninin Onlenmesi
Hakkinda Kanunile 3713 sayili Kanun’un 8 inci mad-
desi yartrlikten kaldirilarak 6415 sayili Kanun’un
4’nct maddesinde terGrizmin finansmani sucu ye-
niden tanimlanmistir. Yapilan degisikligin gerekce-
sinde de, bu degisiklik ile S6zlesme’ye uyum saglan-
masinin hedeflendigi belirtilmistir.

Sonug olarak, uluslararasi hukukta kiresel diizeyde
ilk kez terérizmin finansmani eylemini bagimsiz bir
sucolarak ele alarak terorle mucadeleye farkli bir ba-
kis acisi getiren Terérizmin Finansmaninin Onlenme-
sine Dair Uluslararasi Sozlesme’ye Turkiye’nin taraf
olmasisonrasinda mevzuatimizda ilk kez mustakil bir
ter6rizmin finansmani sucu olusturulmus ve akabin-
de ter6rizmin finansmani ile miicadeleye 6zg bir Ka-
nun yirirlige konulmustur. Bu noktada, terérizmin
finansmaninin 6nlenmesi konusunda, sair enstri-
manlarin yani sira, bu calismada ele alinan Sézlesme
ve Sozlegme’nin uygulamasina yonelik olarak ulus-
lararasi alanda meydana gelen teorik ve pratik gelis-
melerin yakindan takip edilmesi 6nem tagimaktadir.

IV. CONCLUSION AND EVALUATION

The International Convention for the Suppression
of the Financing of Terrorism is important in terms
of enacting the offence of financing of terrorism
and preparing legislation on this issue in Tirkiye.
When the justification for the Article 8 of the Anti-
Terror Law is examined, it is stated that this article
is regulated within the scope of international obli-
gations, arising from the International Convention
for the Suppression of the Financing of Terrorism.
In addition, with the Law No. 6415 on the Preven-
tion of Financing of Terrorism, which entered into
force on 16.02.2013; the Article 8 of the Law No.
3713 was repealed and the offence of financing of
terrorism was redefined in the Article 4 of the Law
No. 6415. In the justification of the amendment, it
was stated that it was aimed with this amendment
to adapt to the Convention.

In conclusion, after Turkey became a party to the
International Convention for the Suppression of
the Financing of Terrorism, which brings a differ-
ent perspective to the fight against terrorism by
considering the act of financing of terrorism as an
independent offence for the first time at the global
level in international law; an independent offence
of financing of terrorism was created for the first
time in our legislation, and subsequently, a law
specific to combating the financing of terrorism
was enacted. At this point, regarding the preven-
tion of financing of terrorism, it is important to
closely follow the theoretical and practical devel-
opments in the international arena with regard to
the Convention and its implementation, discussed
in this study, as well as other instruments.

INTERNATIONAL LAW BULLETIN




ADALET BAKANIMIZ SA)_(IN__BEKiR_ B_OZDAG,
TACIKISTAN ANKARA BUYUKELCISi SAYIN GULOV
ASHRAFJON SHERALIEVICH VE BERABERINDEKI HEYETI KABUL ETTi

OUR MINISTER OF JUSTICE MR. BEKIR BOZDAG RECEIVED
TAJIKISTAN AMBASSADOR TO ANKARA MR. GULOV ASHRAFJON
SHERALIEVICH AND THE ACCOMPANYING DELEGATION

Tacikistan Ankara BUyukelcisi Sayin Gulov Ashrafjon
Sheralievich ve beraberindeki heyet, 7 Nisan 2022 ta-
rihinde Adalet Bakanimiz Sayin Bekir Bozdag tarafin-
dan kabul edildi.

Sayin Bakanimiz goriismede; tarihi ve kiiltlrel bag-
larimiz olan, ortak bir medeniyete sahip iki tilke ara-
sindaki iligkilerin giicli oldugunu belirterek, adli yar-
dimlagma ve diger konularda iliskilerin daha da giic-
lendirilmesi icin calismalarin devam edecegine vurgu
yaptl.

BUylkelci Sayin Sheralievich ise, Glkemiz ile olan iki-
li i birliginin dneminden bahsederek, bu is birligine
Adalet Bakanligimizin vermis oldugu katkilardan do-
layl duydugu memnuniyeti ifade etti.

Toplanti karsthkli iyi iliskilerin daha da gelistirilmesi
temennisi ile son buldu.

Tajikistan Ambassador to Ankara Mr. Gulov Ashrafjon
Sheralievich and the accompanying delegation were
received by our Minister of Justice Mr. Bekir Bozdag on
07 April 2022.

At the meeting, our Minister stated that the relations
between the two countries, which we have historical
and cultural ties with and have a common civiliza-
tion, are strong, and he emphasized that efforts will
continue to further strengthen the relations on legal
assistance and otherissues.

Ambassador Mr. Sheralievich talked about the im-
portance of bilateral cooperation with our country
and expressed his pleasure for the contribution of our
Ministry of Justice to this cooperation.

The meeting ended with wishes for furtherimproving
the good mutual relations.

[12]
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ADALET BAKANIMIZ

IRAN iISLAM CUMHURIYETI ANKARA BUYUKELGISI VE
BERABERINDEKiI HEYETI KABUL ETTIi

OUR JUSTICE MINISTER RECEIVED THE AMBASSADOR OF
THE ISLAMIC REPUBLIC OF IRAN AND THE

ACCOMPANYING DELEGATION

iran islam Cumhuriyeti Ankara Biyiikelcisi Moham-
mad Farazmand ve beraberindeki heyet, 21 Nisan
2022 tarihinde Adalet Bakanimiz Sayin Bekir Bozdag
tarafindan kabul edildi.

Sayin Bakanimiza tebrik ziyareti kapsaminda ger-
ceklestirilen gorlismede BuyUkelci Sayin Farazmand,
tlkemizile olan ikiliig birliginin Gneminden bahsede-
rek, Bakanligimizin bugiine kadar verdigi katkilardan
dolayl duydugu memnuniyeti ifade etti.

Sayin Bakanimiz ise, tarihi ve kiltiirel baglarimiz
olan, ortak degerlere sahip iki tilke arasindaki iligki-
lerin gliclt oldugunu belirterek, hiikimlu nakli bas-
ta olmak (zere adli yardimlagma ve diger konularda
iligkilerin daha da guclendirilmesi icin caligmalarin
devam etmesi gerektigine vurgu yapti.

Genel Miidirligiimiz temsilcilerinin de hazir bulun-
dugu ziyaret karsilikli iyi iligkilerin daha da gelistiril-
mesi temennisi ile son buldu.

The Ambassador of the Islamic Republic of Iran to An-
kara, Mr. Mohammad Farazmand and the accompa-
nying delegation were received by our Justice Minis-
ter, Mr. Bekir Bozdag, on 21 April 2022.

During the meeting held within the scope of the visit
to congratulate our Minister on his new assignment,
Ambassador Mr. Farazmand mentioned the impor-
tance of bilateral cooperation with our country and
expressed his appreciation for our Ministry’s contri-
butions so far.

our Justice Minister stated that the relations between
the two countries with which we have historical and
cultural ties and shared values are strong, and em-
phasized that works should be continued to further
strengthen the relations in legal assistance and other
issues, particularly in transfer of the sentenced persons.

The visit where the representatives of our Directorate
General were also present ended with good wishes for
promoting mutually good relations.
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BAKANLIGIMIZ iLE IRAN ADALET BAKANLIGI ARASINDA
CEVRIMICi TOPLANTI GERCEKLESTIRILDI

ONLINE MEETING WAS HELD BETWEEN OUR MINISTRY
AND THE MINISTRY OF JUSTICE OF IRAN

Bakanhgimizile iran Adalet Bakanligi yetkilileri ara- An online meeting was held on 03 March 2022 be-
sinda, hiktumildlerin nakli konusunda gorus alisve- tween our Ministry and the officials of the Ministry
risinde bulunmak amaciyla, 3 Mart 2022 tarihinde of Justice of Iran to exchange views on the transfer of
cevrimici bir toplanti gerceklestirildi. convicts.

Toplantida Bakanligimiz heyetine Bakan Yardimci- our Deputy Minister Mr. Yakup Mogul chaired the

miz Sayin Yakup Mogul
bagkanlik ederken, iran
heyetine ise Adalet Ba-
kan Yardimcisi Sayin Dr.
Fattah Ahmadi baskan-
l1k yaptl. Anilan toplan-
tida sair hususlarin yani
sira iki Ulke arasindaki
hiakimld nakli konulari

ele alinarak ulkelerimiz
arasindaki stiregelen iyi diizeydeki adli is birliginin
daha da gelistirilmesi hususunda mutabik kalindi.

delegation of our minis-
try at the meeting, while
the Iranian delegation
was chaired by Dr. Fattah
Ahmadi, Deputy Minister
of Justice. In the meeting,
the transfer of convicts
between the two coun-
tries was discussed beside
other issues, and it was

agreed to further develop the ongoing good level of
judicial cooperation between our countries.
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YURTDISI ADALET MUSAVIRLERI ILE

CEVRIMICi TOPLANTI YAPILDI

ONLINE MEETING WAS HELD WITH

JUSTICE COUNSELORS SERVING AT ABROAD

12 Ocak 2022 tarihinde, yurtdigi adalet musavirle-
rimiz ile genel degerlendirme toplantisi cevrimici
olarak yapildi.

Genel Miidlriim{iz Sayin Kasim Cicek baskanliginda
gerceklegtirilen toplanti, Blyukelciliklerimiz ve Daimi
Temsilciliklerimizde gorev yapan adalet musavirleri-
mizle olmak tzere iki bolimde gerceklestirildi.

Yurtdiginda gorev yapmakta olan tim adalet muga-
virlerimizin katihm sagladigi toplantida, adalet mii-
savirlerimizin kargilastiklari sorunlarve bu sorunlarin

coztimlerine iliskin goris aligverisinde bulunuldu.

The general assessment meeting with our justice
counselors serving at abroad was held online on 12
January 2022.

The meeting which was chaired by our Director Gen-
eral, Mr. Kasim Cicek, was held in two sessions with
our justice counselors in charge at our Embassies and
Permanent Representations.

In the meeting where all our justice counselors work-
ing abroad participated, views were exchanged on the
problems faced by our justice counselors and their so-

[utions.

ISRAIL BUYUKELGCILIGI’NDEN GENEL MUDURLUGUMUZE ZIiYARET

THE VISIT PAID TO OUR DIRECTORATE GENERAL
BY THE EMBASSY OF ISRAEL

Israil Polis ve Kamu Giivenligi Atasesi David Solomon
ve israil Blyiikelciligi Maslahatgiizari Irit Lillian 8
Subat 2022 tarihinde Genel
Midirliglimizii ziyaret etti.
Genel Mudur Yyardimcmiz |
Dr. Yavuz Yilmaz tarafindan
kabul edilen israil temsilci-
leri ile yapilan gorismede,
iki Glke arasindaki kargiliklr
adli yardimlagsma konulari
ele alind!.

Israeli Police and Public Security Attaché Mr. David
Solomon and Israeli Embassy Acting Ambassador Ms.
Irit Lillian visited our Direc-
torate General on 08 Feb-
ruary 2022. In the meeting
with the Israeli representa-
tives who were received by
our Deputy Director General
Dr. Yavuz Yilmaz, the issues
of mutual legal assistance
between the two countries
were handled.
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IADE HUKUKUNDA
TESLIM VE TRANSIT GECIS

SURRENDER AND TRANSIT
IN EXTRADITION LAW

L.GIRIS

Uluslararasi hukukta iade muessesesi, bir devletin
ulkesindeki bir sahsi, sorusturma, kovusturma veya
cezanin infazi icin diger bir devlete teslim etmesine
imkan veren hukuki stire¢ olarak tanimlanmaktadir.

yurt diginda bulunan slipheli, sanik ve hiktmlilerin
Tirkiye'ye iadeleri ile yabanci devlet adli mercilerinin
ayni mahiyetteki taleplerinin yerine getirilmesi is-
lemleri; ilgili devletlerle aramizda yUrUrlikte bulunan
ikili veya cok tarafli milletlerarasi andlagmalar ya da
bunlarin bulunmamasi halinde, uluslararasi teamiil
hukuku ve mitekabiliyet ilkesi kapsaminda yuritil-
mektedir. 6706 sayill Cezai Konularda Uluslararasi
Adlils Birligi Kanunu (6706 sayili Kanun) bu alandaki
temel ulusal mevzuat niteligi tagimaktadir.

Bu alandaki ilk uluslararasi andlagsma olan ve Av-
rupa Konseyi biinyesinde hazirlanarak 13.12.1957
tarihinde imzaya acilan Suclularin iadesine Dair
Avrupa Sozlesmesi (SIDAS), Tiirkiye tarafindan
13.12.1957 tarihinde imzalanmig ve Ulkemiz baki-
mindan 18.04.1960 tarihinde ytrirliige girmigtir.
Uluslararasi alanda ortaya ¢ikan ihtiyaclar dogrultu-
sunda SIDAS'In bazi hiikiimleri, Tirkiye’nin de taraf
oldugu SIDAS’a Ek Protokoller (1,2,3 ve 4) ile degisik-
lige ugramistir.

05.05.2016 tarihinde yiiriirliige giren 6706 sayili Ka-
nun’da iade konusu, 10 ila 21 inci maddelerde, “Tr-
kiye’den yabanci devlete iade” ve 22 nci maddede
“TUrkiye'nin iade talepleri ve sartlari” basliklarinda
ele alinmistir.

II. IADE HUKUKUNDA TESLIM
A. Genel Olarak

Teslim, iade talep edilen devlet bakimindan iadenin
en onemli sonuclarindan birisini olusturmaktadir.
ladesine karar verilen sahsin teslimi, SIDAS'In 18 inci
maddesinde dlzenlenmistir. Maddeye gore; iade talep
edilen taraf, iade hakkindaki kararini 12/1 maddede
belirtilen diplomatik yoldan ya da dogrudan dogruya

.INTRODUCTION

In international law, method of extradition is defined
as the legal process which allows a state to surrender
aperson in its territory to another state for investiga-
tion, prosecution or execution of a sentence.

Extradition of suspects, accused persons and convicts
who are abroad to Tlrkiye and execution of the re-
quests of foreign state judicial authorities of the same
nature are conducted with bilateral or multilateral in-
ternational agreements in force between us and the
relevant states, orin the case of absence of them, with
the international customary law and the reciprocity
principle. The Law No. 6706 on International Judicial
Cooperation in Criminal Matters (The Law No. 6706) is
the main national legislation in this field.

The first international agreement in this field, the
European Convention on Extradition (ECE), prepared
within the Council of Europe and opened for signature
on 13.12.1957, was ratified by Tlrkiye on 13.12.1957
and entered into force on 18.04.1960 for our country.
In line with the needs that arise in the international
arena, some provisions of ECE were amended with
Additional Protocols (1,2,3 and 4) to ECE, to which
Tirkiye is also a party.

In the Law No. 6706 which entered into force on
05.05.2016, the subject of extradition is addressed in
Articles 10 to 21 titled “Extradition from TUrkiye to a
Foreign State” and in Article 22 titled “Tirkiye’s re-
quests for extradition and their conditions”.

II.SURRENDER IN THE EXTRADITION LAW
A.In General Terms

surrender is one of the most important consequences
of extradition in terms of the requested state. The sur-
render of the person whose extradition is rendered is
regulated in Article 18 of ECE. According to the article;
the requested party shall notify the requesting party
of its decision on extradition through the diplomatic
means prescribed in Article 12/1 or by another form

m
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anlagmasuretiyle belirlenen diger bir bildirim sekli ile
talep eden tarafa bildirecek, tam veya kismi ret halin-
de mucip sebep gosterecektir. Talebin kabul edilmesi
halinde talep eden tarafa teslim yer ve tarihi ile iste-
nen sahsin iade edilmek tzere ne kadar stre tutuklu
kaldigi hakkinda bilgi verilecektir. Talep edilen sahis,
tespit olunan tarihte teslim alinmadig takdirde, 18/5
maddede belirtilen micbir sebep nedeniyle teslim
veya kabul edememe hususu sakli kalmak kaydiyla,
bu tarihten itibaren 15 glnlik bir siirenin bitiminde
serbest birakilabilecektir. Bu durumda her halikar-
da 30 guinluk bir stirenin ge¢mesinden sonra kisinin
serbest birakilmasi asildir. iade talep edilen taraf,
bu sahsi ayni suctan dolay iade etmeyi reddedebi-
lir. Sahsin mucbir sebepten dolay! teslim veya kabul
edilememesi halinde diger taraf haberdar

edilecek, taraflar yeni bir teslim ta-

rini Uzerinde anlasacaklar ve 18/4

madde hiikimleri uygulanacaktir.

SIDAS'In 12/1 maddesi, SIDAS'a Ek
2’'nci Protokol’lin 5 inci maddesi
ile iade talebinin, Adalet Bakan-
gl aracililigr ile yapilacagl, dip-
lomatik kanalin kullaniimasinin da kapsam digl bi-
rakilmadigl ve dogrudan mutabakat ile baska haber-
lesme yollari tesis edilebilecegi belirtilmek suretiyle
degistirilmistir.

Bu maddeye Tirkiye tarafindan, iade taleplerinin ile-
tilmesinde, diplomatik kanallarin kullaniimasi hak-
kinin sakli tutuldugu belirtilerek cekince konulmus-
tur.sonrasinda da SiDAS’in 12 nci maddesi, SIDAS'a Ek
4 {incli Protokol’iin 2 nci maddesi ile degistirilmistir.
Bu degisiklik ile Adalet Bakanliginin yani sira bagka
makamlarin da yetkili makam olarak tayin edilmesi-
ne izin verilmektedir. Bu maddeye Turkiye tarafindan
konulmus ¢ekince veya beyan bulunmamaktadir. Bi-
lindigi tizere, SIDAS’a Ek 2 nci ve 4 iincii Protokoller,
bunlara taraf olan devletler agisindan gegerlidir.

6706 sayili Kanun'da ise teslim konusu 20 nci mad-
dede ele alinmistir. Buna gore iade edilebilirlik kara-
rinin ardindan iadeye iliskin hukuki ve idari streg ta-
mamlandiginda teslim siirecine gecilmektedir.

of notification determined by direct agreement, and
shall indicate a reason in case of complete or partial
refusal. In the case the request is accepted, the re-
questing party will be informed about the place and
date of surrender and how long the requested person
was under arrest for extradition. In the case that the
requested person is not received on the determined
date, provided that the issue of being unable to sur-
render or accept due to force major that is prescribed
in Article 18/5, he may be released at the end of a
period of 15 days from this date. In this case, in any
event, itis essential that the person is released after a
period of 30 days. The requested party may refuse to
extradite that person for the same offence. In the case
that the person cannot be surrendered or accepted
due to force major, the other party shall be
informed, the parties shall agree on a
new date forsurrender and the provi-

sions of Article 18/4 shall be applied.

Article 12/1 of ECE was amended

—a with Article 5 of Second Additional

IADE HUKUKUNDA TESLIM VE TRANSIT GEGi$ Protocol to ECE by stating that the

extradition request will be con-
ducted through the Ministry of Justice, that the use of
diplomatic channels is not excluded, and other means
of communication can be established by direct agree-
ment.

A reservation was made on this article by Turkiye,
stating that the right to use diplomatic channels in
the transmission of extradition requests is reserved.
Afterwards, Article 12 of ECE was amended with Ar-
ticle 2 of Fourth Additional Protocol to ECE. With this
amendment, itisallowed for otherauthorities besides
the Ministry of Justice to be appointed as competent
authorities. There is no reservation or declaration
made by Turkiye on this article. As is known, Second
Additional Protocol and Fourth Additional Protocol to
ECE are valid for the states that are party to them.

In the Law No. 6706, the subject of surrender was ad-
dressed in Article 20. According to the article, after the
decision rendering extradition, when the legal and
administrative process regarding the extradition is
completed, the surrender process is started.

INTERNATIONAL LAW BULLETIN

(7]



Ebru Cansu KARAKUS

SURRENDER AND TRANSIT IN EXTRADITION LAW

6706 sayili Kanun’un 20/1 maddesine gore, iadesi-
ne karar verilen sahsin, talep eden devlete teslimine
iligkin islemler, Merkezi Makam sifatiyla Adalet Ba-
kanligi tarafindan ilgili bakanliklarla is birligi halinde
yurdttlmektedir. Maddenin gerekcesinde de belirtil-
digi lzere; uygulamada, iade sirecine iligkin islem-
ler tamamlandiginda, sahsi teslim almaya gelecek
yabanci devlet gorevlilerine ve teslim tarihine iligkin
bilgi, icisleri ve Disisleri Bakanliklari vasitasiyla ya-
banci devletten talep edilmektedir. Genellikle, iadesi
talep edilen sahsin teslimi havalimanisinirkapilarin-
da gerceklestirilmektedir. Bu durum, deniz veya kara
sinir kapilarinda teslime engel tegkil etmemektedir.
Digeryandan, iade siirecinde, yabanci devlet makam-
larina teslim amaciyla, sahis hakkinda tutuklama
disinda 16/1 madde uyarinca bir koru-

According to Article 20/1 of the Law No. 6706, pro-
ceedings regarding the extradition of the person
whose extradition is rendered to the requesting state
is conducted in cooperation with relevant ministers
by the Ministry of Justice as the Central Authority.
As stated in the reasoning of the article; in practice,
when proceedings regarding extradition process,
are completed, information regarding the foreign
state officials who will come to take the person and
the date of surrender are requested from the foreign
state through the Ministries of Interior and Foreign
Affairs. Generally, the surrender of the person whose
extradition is requested is conducted at the airport
border gates. This situation does not pose an obstacle
to the surrender in sea or land border gates. On the
other hand, during the extradition process, protective

ma tedbiri de uygulanabilir. iadesi talep
edilen sahsin cocuk olmasi durumunda
teslimin, pedagog, psikolog veya ¢ocuk
gelisimcisi gibi bir uzman nezaretinde
yapiimasi gerekmektedir

6706 sayill Kanun’un 20/2 maddesine
gore; iadesine karar verilen sahsin, ta-
lep eden devlet makamilari ile kararlastiriian

tarihte hakli bir neden olmaksizin teslim alinmamasi
halinde, belirlenen tarihten itibaren otuz giin sonra
mahkemece sahis hakkinda verilen koruma tedbir-
leri kaldirilir. Hakli neden kavramiyla, sahislarin veya
devletlerinelinde olmayan, kontrol dii gelisen olaylar
kastedilmektedir. Sel ve deprem gibi tabiat olaylari,
teknik aksakliklar gibi durumlar hakli neden kavra-
mina drnek olabilir. Hakli bir nedenin olmasi halinde,
Merkezi Makamin ilgili devletle ikinci bir teslim tarihi
belirlemesi mimkundur.

B. Teslimin Ertelenmesi

Teslimin ertelenmesi konusu, SIDAS'In 19/1 madde-
sinde dlizenlenmistir. Buna gore; iade talep edilen ta-
raf, iade talebine konu olan diginda bagka bir fiilden
dolayr sahis aleyhinde takibatta bulunabilmek veya
sahsin mahkdm oldugu cezayi kendi Glkesinde ceke-
bilmesi icin talep hakkinda kararini verdikten sonra,
sahsin teslimini erteleyebilecektir.

measure may be imposed as well pursuant to
according to Article 16/1. In the case that the
person whose extradition is requested is
juvenile, the surrender must be con-
ducted inthe presence of an expert such
as pedagogue, psychologist or a child
development expert.

According to Article 20/2 of the Law No. 6706; in
the eventthatthe person concerning whom a deci-
sion of extradition was rendered is not surrendered on
the date agreed with the authorities of the request-
ing State without a justification, protective measures
concerning this person ordered by the court shall be
abolished 30 days after this date. By justification, in-
cidents that arise beyond the power of states and out
of control are intended. Cases such as natural inci-
dents such as flooding and earthquake and technical
setbacks may be given as examples to justification. In
the event that there is a justification, Central Author-
ityis allowed to determine a secondary surrender date
with the relevant state by consultation.

B.Postponement of Surrender

Subject of postponement of surrender is regulated
in Article 19/1 of ECE. Accordingly; the requested
Party may, after making its decision on the request
for extradition, postpone the surrender of the person
claimed in order that he may be proceeded against by
that Party or, if he has already been convicted, in order

18 |
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Bu husus, 6706 sayill Kanun’un 20/3 maddesinde de
ele alinmistir. S6z konusu maddenin t¢tinct fikrasina
gore; iadesine karar verilen sahis hakkinda bagka bir
suc nedeniyle devam etmekte olan bir ceza sorustur-
masi veya kovusturmasi bulunmasi ya da infazi ge-
rekli bir hapis cezasi bulunmasi veya sahsin seyahat
edebilecek durumda olmamasi halinde, Merkezi Ma-
kam tarafindan teslimin ertelenmesine karar verile-
bilir. Belirtilen nedenlerle teslimin ertelenmesi halin-
de, Merkezi Makam ilgili devlete ve iadesi talep edilen
sahsa derhal durumu bildirir.

C. Gegici Teslim

Teslimin ertelenmesi halinde, talep eden tarafta
sorusturma veya kovusturmanin zamanasimina
ugramasl veya sahsin savunmasinin mahkeme hu-
zurunda alinmasi zorunlulugu gibi nedenler ortaya
clkabilmektedir. Bu bakimdan SiDAS’In 19/2 mad-
desinde; kendisinden iade talep edilen tarafin tesli-
mi ertelemek yerine, iadesi talep edilen sahsi belirli
sartlar altinda talep eden tarafa gecici olarak teslim
edebilecegi hiikiim altina alinmistir.

D. Esyanin Teslimi

ladenin konusunu, iade edilecek sahsin yani sira, suc-
ta kullanilan esya, suc aletleri gibi suc delili olabilecek
seyler ve sahsin yedinde bulunan egyalarinin teslimi
de olusturabilmektedir.

Esyanin teslimi, SIDAS'In 20 nci maddesinde diizenlen-
migtir. Maddeye gore; iade talep edilen taraf, talep eden
tarafin istegi Uizerine delil teskil edebilecek esyay! veya
sucunislenmesiyle elde edilen ve sahis yakalandiginda
uzerinde ele gecirilen ya da daha sonra ortaya ¢ikan es-
yayl mevzuatinin izin verdigi 6lclide zapt ederek, talep
eden tarafa teslimini saglayacaktir. iadeye konu edilen
sahsin kacmasi, 6limu gibi sebeplerle iadenin fiilen
gerceklesememesi hallerinde dahi esyanin teslimi ifa
edilecektir. S0z konusu egyanin kendisinden iade talep
edilen tarafta zaptl veya haczedilmesi halinde, talep
edilen taraf, bunlari, devam eden bir ceza takibatiyla
ilgili olarak, gecici saklayabilecek veya geri verilmesi
sartiyla teslim edebilecektir. Talep edilen tarafin veya
tclinc taraflarin bu esyalar tzerindeki haklar sakli
kalacak, bu haklarin mevcut olmasi halinde, yargilama
sonaerdikten sonra esya miimkiin oldugu kadar cabuk
ve hizli bir sekilde Ucretsiz olarak kendisinden talep
edilen tarafa iade edilecektir.

that he may serve his sentence in the territory of that
Party for an offence other than that for which extradi-
tion is requested.

This subject was also addressed in Article 20/3 of the
Law No. 6706. According to the third paragraph of the
Article; where an investigation or prosecution is con-
ducted in Tlrkiye for another offence against the per-
son concerning whom a decision of extradition was
rendered or an imprisonment sentence is required
to be executed or the person is unable to travel, the
Central Authority may decide to postpone the surren-
der. In case of the postponement of surrender for the
stated reasons, the Central Authority must immedi-
ately notify the relevant state and the person whose
extradition is requested.

C.Temporary Surrender

In the event that the surrender is postponed, in the
requesting party, reasons such as the investigation
or prosecution being time barred or the obligation to
hear the defense of the person before the court may
arise. Within this respect, in Article 19/2 of ECE; it is
prescribed that the requested party may, instead of
postponing surrender, temporarily surrender the
person claimed to the requesting party in accordance
with conditions to be determined by mutual agree-
ment between the parties.

D.Handing Over of Property

The subject of extradition may also be the items used
in the offense, things that may be evidence of crime,
such as offense tools, and the handing over of the be-
longings possessed by the person.
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SIDAS'In Aciklayici Raporu’ndan da ilgili sahis hak-
kinda yapilacak sorusturmada istifade edilecek sug
delillerinin ve suctan elde edilen esyanin, sahsin tes-
liminin yani sira, teslim edilmesi gerektiginin hilkme
baglandigl anlagiimaktadir.

Esyanin teslimi konusu, 6706 sayili Kanun’un 20 nci
maddesinin dordincd, beginci ve altinci fikralarinda
ele alinmistir. 6706 sayili Kanun’un 20/4 maddesine
gore; iade talebine konu su¢ bakimindan ispat araci
olarak yararli gorllen veya sucun islenmesiyle elde
edilen ve sahis yakalandiginda Uzerinde ele gecen
ya da daha sonra ortaya cikan egya talep eden dev-
lete teslim edilebilir ve talep edilen sahsin 6limd,
kacmasi veya benzer nedenlerle iade hakkinda karar
verilememesi halinde dahi esyanin teslimi gercek-
lestirilebilir. 6706 sayili Kanun’un 20/5 maddesine
gore ise iadesi talep edilen esyanin, Turkiye’deki bir
sorusturma veya kovusturma kapsaminda sug delili
olarak kabul edilmesi durumunda sorusturma ya da
kovusturma sonuclanana kadar esyanin teslimi erte-
lenebilecektir. 6706 sayill Kanun’un 20/6 maddesine
gore; teslimi talep edilen egyanin iyiniyetli ictincl sa-
hislara aitoldugunun tespitedilmesi halinde, esyanin
teslim talepleri yerine getirilmez.

Handing over of property is regulated in Article 20
of ECE. According to the Article; the requested party
shall, in so far as its law permits and at the request
of the requesting party, seize and hand over proper-
ty which may be required as evidence, or which has
been acquired as a result of the offence and which,
at the time of the arrest, is found in the possession
of the person claimed or is discovered subsequently.
The property shall be handed over even if extradition,
having been agreed to, cannot be carried out owing
to the death or escape of the person claimed. When
the said property is liable to seizure or confiscation in
the territory of the requested party, the latter may, in
connection with pending criminal proceedings, tem-
porarily retain it or hand it over on condition that it
is returned. Any rights which the requested Party or
third parties may have acquired in the said property
shall be preserved. Where these rights exist, the prop-
erty shall be returned without charge to the requested
Party as soon as possible after the trial.

It is understood from the Explanatory Report to ECE
thatitis prescribed that the offense evidence to be used
in the investigation to be made about the relevant per-
son and the goods obtained from the crime should be
handed over besides the surrender of the person.

The subject of handing over of property is addressed
in fourth, fifth and sixth paragraph of Article 20 of the
Law No. 6706. According to Article 20/4 of the Law
No. 6706; the property which is considered helpful
as proof with regard to the offence subject to the re-
quest for extradition or has been obtained upon the
commission of the offence and was seized when the
person was arrested or was obtained afterwards may
be delivered to the requesting state. Where a decision
on extradition cannot be made due to reasons such as
death or escape of the person or similar reasons, the
delivery of the property may still be executed. Accord-
ing to Article 20/5 of the Law No. 6706; if it is man-
datory with regard to an investigation or prosecution
conducted in Turkiye, the delivery of the property may
be postponed. According to Article 20/6 of the Law No.
6706;the requests for delivery of the property belong-
ing to bona fide third parties shall not be executed.
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1. TRANSIT GECIS

ladesine karar verilen sahsin teslim edilecegi devletle,
iade eden devlet arasinda sinir bulunmamasl halinde
transit gecig soz konusu olacaktir. Teslimin Ggtincl bir
ulkenin topraklarindan gecilmek suretiyle yapiimasi
durumunda, iade talep eden devletin, transit gecis ya-
pilacak olan Glkeden izin almasi gerekir.

Talep eden devlet tarafindan, transit gecis izni igin ta-
lepname hazirlanarak transit gecilecek t¢tincu tilkeye
bagvuruda bulunulmasi ve bu tgtinct tlkenin yapa-
cagl degerlendirme sonucunda gecisin uygun bulun-
masi gerekir.

SIDAS'In 21 inci maddesinde transit gecis diizenlen-
mistir. Bumaddeye gore transit gecis talebi yazili ola-
rak yapiimali ve SIDAS’In 12 nci maddesinde yer alan
belgeleriicermelidir. Siyasi ve askeri mahiyetteki suc-
larda transit talebi reddedilecektir. iadeye konu sah-
sin, transit gecis talebinde bulunulan tarafin vatan-
dasi olmasl halinde transit gecis talebi reddedilebilir.
SIDAS’In 12/2 maddesinde belirtilen belgelerin tevdii,
SIDAS 21/4 maddesindeki hava yolunun kullaniimasi
hiktimleri mahfuz kalmak sartiyla gereklidir Tran-
sit gecisin havayoluyla gerceklestirilecegi durumlara
iliskin olarak SIDAS'In 21/4 maddesinde diizenleme
yapiimigstir. Transit gecilecek tG¢linct devletin toprak-
larina inilmesi gereken durumda, talep eden tarafin
yukarida belirtildigi tizere uygun bir talepname ile
transit gecis izniicin bagvurmasi gerekir. Transit gegi-
lecek t¢linct devletin topraklarina inilmesi gerekme-
yen durumlarda ise, talepname sunulmaksizin ti¢tin-
cii devletin durumdan haberdar edilmesi ve SIDAS’In
12 nci maddesi uyarinca infaz edilebilir bir mahkami-
yet veya tutuklama kararinin mevcut olduguna dair
bildirimde bulunulmasi gerekir. Beklenmedik bir inig
halinde, anilan bildirim gecici tutuklama talebi ola-
rak degerlendirilir ve sonrasinda transit gecis izni icin
usuliine uygun olarak basvuruda bulunulur. iadeye
konu sahsin, talep eden tarafa, irki, dini, milliyeti ve
siyasi kanaatinden dolayl yasamini tehlikeye soka-
cak veya hirriyetini tahdit edecek bir tilke Gizerinden
transit gecisi yaptirilarak teslimi mimkun degildir.

IIL.TRANSIT

If there is no border between the state to which the
person whose extradition was rendered is to be hand-
ed over and the extraditing state, transit pass will
be discussed. In the case the surrender is carried out
by means of passing through the territory of a third
country, the requesting state must get permission
from the country of transit.

The requesting state must prepare a request for tran-
sit permit and apply to the third country to be tran-
sited, and the transit must be deemed appropriate
in consequence of the evaluation made by this third
country.

Transit pass is regulated in Article 21 of ECE. Accord-
ing to this article, request for transit must be submit-
ted in written form and must include the documents
prescribed in Article 12 of ECE. Requests for transit
concerning offences of a political or purely military
character shall be refused. If the person subject to
extradition is a national of the party requested for
transit, the transit request may be refused. Submit-
tal of documents prescribed in Article 12/2 of ECE is
required, provided that the provisions of airway use
in Article 21/4 of ECE are reserved. A regulation was
made in Article 21/4 of ECE regarding the situations
where the transit will be conducted by air. In the cases
where landing in the territory of the third state to be
transited is necessary, the requesting party must ap-
ply for a transit permit with an appropriate request as
stated above. In cases where it is not necessary to land
in the territory of the third state to be transited, the
third state should be informed of the situation with-
out submitting a request and a notification should be
made that there is an enforceable conviction or arrest
decision pursuantto Article 12 of ECE In case of an un-
scheduled landing, aforementioned notification shall
have the effect of a request for provisional arrest and
a request for transit is duly submitted. The surrender
of the person subject to extradition to the request-
ing party is not possible to be carried out through any
country where his life or his freedom may be threat-
ened by reason of his race, religion, nationality or po-
litical opinion.
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SIDAS’IN 21 nci maddesi, SIDAS’a Ek 4 {inci Pro-
tokol’lin 5 inci maddesi ile transit gegise iligkin
talep edilecek belgeler sayilmak suretiyle degis-
tirilmistir. Bu maddeye Turkiye tarafindan ko-
nulmus cekince veya beyan bulunmamaktadir.
SIDAS’a Ek 4 iincii Protokol, yalnizca taraf olan
devletler acisindan gecerlidir.

6706 sayili Kanun’da transit gecise iligkin diizenleme
27 inci maddede yer almistir. Maddede; Turk hukuku-
na gore iade kosullarinin bulunmasi sartiyla yaban-
Cl bir devletten baska bir devlete iade edilen sahsin
Turkiye’den transit gecisine izin verilmesine iligkin
diizenleme yer almaktadir. Transit gecis talebi deger-
lendirilirken, iade taleplerine iligskin sartlar goz 6niin-
de tutulmaktadir. Bu nedenle, transit gecis talebinde
bulunan devlet ile Tirkiye arasindaki andlagma ve
kanun hukimleri geregince, TUrkiye’ye transit gecis
talebini iceren evrakin iletilmesi gerekmektedir. Ya-
banci devlet tarafindan yapilan transit gecis talepleri
Merkezi Makam tarafindan karara baglanir. Transit
gecisin yirmi dort saatten fazla sirmesi ve bu nedenle
sahsin hirriyetinin kisitlanmasinin gerekmesi halin-
de, sulh ceza hakimince transit gecisin saglanmasi
amaciyla yedi giini gecmemek Uzere gecici tutukla-
ma karari verilebilir. Kanunun gerekcesinde; transit
gecis sirasinda, sahsin hirriyetinin yirmi dort saatten
fazla kisitlanmasini gerektiren hastalik, dogal afet,
teknik sorunlar ve sair sebeplerin ortaya ¢ikma ihti-

INTERNATIONAL MIGRATION
st e

Article 21 of ECE was amended with Article 5 of Fourth
Additional Protocol to ECE by taking the documents
along with the request regarding transit pass as ba-
Sis. There is no reservation or declaration made by
Turkiye on this article. Fourth Additional Protocol to
ECE is valid for the states that become a party to this
Additional Protocol.

In the Law No. 6706, regulation regarding transit
pass was prescribed in Article 21. In the article; there
is a regulation on allowing a person who is extra-
dited from a foreign state to another state to transit
through Tirkiye, provided that there are extradition
conditions according to the Turkish Law. While evalu-
ating the transit pass request, the conditions related
to the request for extradition are taken into consider-
ation. Therefore, pursuant to the agreement and law
provisions between the state requesting transit pass
and Tirkiye, the document that includes the request
for transit pass is required to be submitted to Turkiye.
Transit requests for transit submitted by the foreign
state are decided by the Central Authority. In the case
that the transit pass lasts more than twenty-four
hours and therefore the freedom of the person needs
to be restricted, a temporary arrest order may be is-
sued by the justice of the peace to the extent it does
not exceed seven days in order to ensure the transit
pass. In the reasoning of the law; during transit, it has
been stated that the possibility of illness, natural di-
saster, technical problems and other reasons that re-
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malinin géz 6niinde bulunduruldugu belirtilmistir.
Maddeye gore; transit gecis talebinin reddini gerek-
tiren nedenlerin ortaya ¢lkmasi veya sahsin transit
gecig sirasinda resen sorusturma yapiimasini gerek-
tirecek bir suc islemesi halinde transit gecis durduru-
labilir. Bir devletten bagka bir devlete gerceklestirile-
cek hikimlu nakilleriileilgili olarak TUrkiye tzerinde
yapilacak transit gecisler hakkinda da bu madde hui-
kiimleri uygulanacaktir.

IV.SONUCve DEGERLENDIRME

Dlinyada yaganmakta olan geligim ve degisimle bir-
likte devletlerin her konuda oldugu gibi uluslararasi
adli is birligi alaninda da sirekli bir iligki icerisinde
olmasi gerekliligi ortaya cikmaktadir. Bu baglamda,
uluslararasi adli is birliginin bir cesidi olan suclularin
iadesi glincelligini ve énemini korumaktadir. Avrupa
Konseyi biinyesinde hazirlanan ve iade hukuku ba-
kimindan 6nem tasiyan SIDAS ise suglularin iadesini
dlzenleyenilk cok tarafirmilletlerarasi sozlesme olma
ozelligini tagimaktadir. Uluslararasi alanda ortaya ¢I-
kan ihtiyaclar nedeniyle hazirlanan ek protokollerle
SIDAS’In bazi hiikiimleri yeniden ele alinmistir. Ttrki-
ye acisindan konuya bakildiginda da, iade talepleri ile
ilgili olarak bagvurulan uluslararasi hukuki dayanak-
larin yani sira ulusal anlamda 6706 sayili Kanun’da
ayrintili diizenlemeler yapildig gériilmektedir.

Bu kapsamda teslim konusu, SIDAS'In 18 ila 20 nci
maddeleri ile 6706 sayill Kanun’un 20 nci maddesin-
de ele alinmigtir. Teslimin ¢tinct bir tlkenin toprak-
larindan gecilmek suretiyle yapiimasi durumunda ise
transit gecig glindeme gelmektedir. Transit gegis ile
ilgili diizenlemeler SIDAS'In ve 6706 sayili Kanun’un
21 inci maddelerinde yer almaktadir.

Sonug itibariyle, suc ve suclularla uluslararasi alanda
miicadelede basari saglanabilmesi bakimindan dev-
letlerin, iadenin her agamasinda mevcut uluslararasi
adliis birligini gelistirmelerinin, ulusal ve uluslarara-
sthukuki dlzenlemeleri etkin uygulamalarinin dnem
tasidigl degerlendirilmektedir.

quire the restriction of the freedom of the person for
more than twenty-four hours is taken into consider-
ation. According to the article; in the case that the rea-
sons forthe rejection of the transit requestarise or the
person commits an offense that requires ex officio in-
vestigation during transit, the transit can be stopped.
The provisions of this article will also be applied for
transit passes through Tlrkiye related to the transfer
of convicts from one state to another.

IV.CONCLUSION AND EVALUATION

Together with the development and change experi-
enced in the world, the necessity for states to be in a
continuous relationship in the field of international
judicial cooperation, like in every other issue, arises.
Within this respect, extradition, as a type of inter-
national judicial cooperation, maintains its currency
and importance. ECE, which was prepared within the
Council of Europe and is important in terms of ex-
tradition law, is the first multilateral international
agreement regulating the extradition of criminals.
Certain provisions of ECE was reconsidered with the
Additional Protocols prepared due to the needs that
arose in the international arena. When the subject is
addressed from Tirkiye’s point of view, it is seen that
detailed regulations was made in the Law No. 6706 in
national terms, in addition to the international legal
bases applied for extradition requests.

Within this scope, the subject of extradition was ad-
dressed in Articles 18 and 20 of ECE and Article 20 of
the Law No. 6706. In the case that the surrender is
conducted through the territory of a third party coun-
try, transit pass comes up. Regulations regarding
transit pass are included in Articles 21 of ECE and the
Law No. 6706.

As a result, it is considered that it is important for
states to develop existing international judicial co-
operation at every stage of extradition and to imple-
ment national and international legal regulations
effectively with the purpose of achieving success in
the combat against crime and criminals in the inter-
national arena.
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AB DELEGASYONUNDAN BAKANIMIZ SAYIN BEKIR BOZDAG’A

TEBRIK ZIYARETI

CONGRATULATORY VISIT FROM THE EU DELEGATION TO OUR MINISTER

MR. BEKIR BOZDAG

AB Tlrkiye Delegasyonu Bagkani BUylikelci Nikolaus
Mayer-Landrut 26 Nisan 2022 tarihinde Bakanimiz
Sayin Bekir Bozdag’| ziyaret etti.

Gorlsmede Sayin Buyukelciye, Turkiye ile AB ara-
sindaki iligkilerin pozitif bir gindem cercevesinde
ele alinmasi, PKK ve FETO gibi terdr orgltleriy-
le miicadelede daha fazla ve yakin is birligi bek-
lendigi hatirlatiimis, Vize Serbestisi Diyalogunda
ilerleme kaydedilmesi, TUrkiye'ye karsi var olan
onyargili ve adil olmayan tutumun degistirilmesi
konulari glindeme gelmistir.

Konuk Buytkelci de gorevi stiresince, Tirkiye’nin AB
tyeligi siireci baglaminda, bilhassa yargi ve temel
haklaralaninda TUrkiye-AB iligkilerinin daha olum-
luydnde ilerlemesiicin caba gosterecegini belirterek
Sayin Bakanimiza atanmig oldugu Bakanlik gore-
vinde basarilar diledi.

Gorugme iyi dilek ve temenniler ile son buldu.

The Head of the European Union Delegation to Tur-
key, Ambassador Mr. Nikolaus Meyer-Landrut paid a
visit to our Minister Mr. Bekir Bozdag on 26 April 2022.

During the meeting, Mr. Ambassador was reminded
that the relations between Tlrkiye and the EU should
be handled within the concept of a positive agenda, as
well as further and closer cooperation is expected in
the fight against terrorist organizations such as PKK
and FETO, and the issues of making progress in the
Visa Liberalization Dialogue and altering the existing
prejudiced and unfair attitude towards Turkey were
discussed.

The Ambassador stated that he would make efforts to
improve Turkey-EU relations in a more positive way
in the context of the process of Turkey’s membership
to EU, notably in the field of judiciary and fundamen-
tal rights, and wished our Minister success in his as-
signment as Minister.

The meeting ended with many well wishes.
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ISVEC DISISLERI OZEL TEMSILCIiSi BUYUKELCi HAKAN
JEVRELL’IN GENEL MUDURLUGUMUZU ZIYARETI
THE VISIT OF THE SPECIAL ENVOY OF THE SWEDISH MINISTRY OF

FOREIGN AFFAIRS, AMBASSADOR MR. HAKAN
JEVRELL TO OUR DIRECTORATE GENERAL

Isvec Disisleri Bakanligi Ozel Temsilcisi Blyiikelci Sa-
yin Hakan Jevrell ve isvec Ankara Biiylkelcisi Sayin
Staffan Herrstrom 27 Nisan 2022 tarihinde Genel M(i-
dirligimiizi ziyaret ettiler.

Gortismede isvec ile Tiirkiye arasinda organize suclar-
lamiicadele alaninda ikiliis birliginin gelistirilmesi ve
terorle micadele konulari ele alindi.

Genel Mldurimiz Sayin Kasim Cicek Sayin BUyiikel-
cilere, TUrkiye’nin organize suclar ve terGrle micadele
konularinda bélgede aktif rol oynadigini ve isvec dahil
olmak tizere AB Uyesi tlkeler ile yakin is birligi icinde
oldugunu, bu kapsamda Tiirkiye’nin isve’ten PKK ve
FETO gibi teror 6rgltleriyle miicadelede daha fazla ve
yakin i birligi bekledigini hatirlattl.

Konuk Buytkelci Sayin Hakan Jevrell organize suglar
ve terdrle micadele ile konularinda Turkiye ile yakin
is birligi icinde olmak istediklerini belirtti.

Gortsme iyi dilek ve temenniler ile son buldu.

The Special Envoy of the Swedish Ministry of Foreign
Affairs, Ambassador Mr. Hakan Jevrell, and the Am-
bassador of Sweden to Ankara, Mr. Staffan Herrstrom
paid avisittoour Directorate General on 27April 2022.

During the meeting, the promotion of bilateral co-
operation between Sweden and Turkiye in the fight
againstorganized crimes and the fight against terror-
ism were discussed.

The Ambassadors was reminded by the Director Gen-
eral of the Directorate General for Foreign Relations
and EU Affairs, Mr. Kasim Cicek that Turkey plays an
active role in the region in the fight against organized
crimes and terrorism, and it is in close cooperation
with the member states of the EU, including Sweden,
and adding that in this regard, Tlrkiye expects fur-
ther and closer cooperation from Sweden in the fight
against terrorist organizations, such as PKK and FETO.

The Ambassador Hakan Jevrell stated that they would
like to cooperate closely with Tiirkiye on organized
crimes and the fight against terrorism.

The meeting ended with many well wishes.
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TURK HUKUKUNDA

HUKUMLU NAKLININ REDDi SEBEPLERI
REASONS FOR REFUSAL OF TRANSFER OF
SENTENCED PERSONS IN TURKISH LAW

I. GENEL OLARAK

HUkimld nakli, hakkinda mahkamiyet kararinin ve-
rildigi devlette (hiikiim devleti) infazina baslanilan
hirriyeti baglayici cezanin bakiye kisminin, vatandasi
oldugu veya gliclli sosyal baglarinin bulundugu iilke-
de (infaz devleti) infazi amaciyla hiikimlinin trans-
fer edilmesidir.

HUKUmIU nakli yoluyla, baska bir Glkede hurriyeti
baglayici cezaya carptirilan mahkdmlarin cezalarini,
insani mulahazalarla, kendi toplumsal cevrelerinde
cekmelerine imkan taninmasi ve hiikimlilerin sos-
yal rehabilitasyonunun kolaylastiriimasi hedeflen-
mektedir.

Yabanci devletlerden ilkemize hikiimli nakledilebi-
lecegi gibi, ilkemizden de yabanci devletlere hiikiim-
[Uler nakledilebilmektedir.

Hukdmll nakil islemleri 6706 sayili Cezai
Konularda Uluslararasi Adli is Birligi Kanu-
nu ve ilgili Ulkeyle aramizdaki ikili veya ¢ok
tarafil sozlesme ya da mutekabiliyet ilkesi
cercevesinde yurutllmektedir.

Hakdmlllerin  bakiye cezalarinin infa-

zi amaciyla Ulkemize veya baska bir Ulkeye transfer
edilebilmesi icin; hiikimliniin nakledilecegi tilkenin
vatandasi veya bu Ulkeyle giiclli sosyal baglarinin bu-
lunmasl, hikimlinin veya yasal temsilcisinin riza-
sinin bulunmasi, mahkdmiyet kararinin kesinlesmis
olmasi ve karsilikli cezalandirifabilirlik kosulunun
gerceklesmesi gereklidir. Bunun yani sira hukimlu-
nln ceza infaz kurumunda infazi gereken, talep tarihi
itibariyle, en az alti ay hapis cezasi bulunmalidir. An-
cak bu kosul zorunlu olmayip, devletler ister Merkezi
Makamlariaraciligiylaisterikili s6zlesme yoluyla ceza
infaz kurumunda infazi gereken sirenin alti aydan
daha kisa veya uzun olmasi konusunda anlasabilir-
ler. Ornegin; Brezilya, Kuzey Kibris Tirk Cumhuriyeti
(KKTC) ve Kosova gibi llkelerle aramizda yurirlikte

I. IN GENERAL

Transfer of sentenced persons is the transfer of a con-
vict so that the remainder of an imprisonment sen-
tence, whose execution began, and which was im-
posed in the state where a decision of conviction was
rendered against that person (sentencing state) be
executed in the state where that person has its citi-
zenship or a state with which the person has strong
social ties (administering state).

Humanitarian considerations being at its core, the
purpose of transfer of sentenced persons is to provide
the convicts who are sentenced to an imprisonment
in another country with the opportunity to serve their
sentence in their own social environments and to fa-
cilitate social rehabilitation of convicts.

It is possible to transfer sentenced per-
sons from foreign countries to our country
as well as transferring sentenced persons
from our country to foreign countries.

Procedures pertaining to transfer of sen-
tenced persons are conducted pursuant to
the Law No. 6706 on International Judicial
Cooperation in Criminal Matters and bilateral or mul-
tilateral agreements between the relevant country
and our country, or within the scope of the principle
of reciprocity.

Inorderforasentenced person to be transferred to our
country or to another country for the purpose of ex-
ecution of the remainder of a sentence, the sentenced
person should be a national of the country to which
the person is to be transferred or should have strong
social tieswith it, the sentenced person or his/herlegal
representative should have consented to the transfer,
the imprisonment sentence should be finalized, and
the condition of dual criminality should be met. Fur-
thermore, as of the date of request, the remainder of
the sentenced person’s imprisonment sentence re-
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bulunan ikili sdzlesmelerde, nakil talebinin alindig
tarihte, hikimllndn infazi gereken en az bir yillik
mahkdmiyetinin bulunmasi aranmaktadir.

Ayrica, Ulkemizden bagka bir tlkeye nakil talebinde
bulunan huktumlilerin tlkemizde bagka bir suctan
sorugturma veya kovusturmalarinin bulunmamasi
da gerekmektedir. Yukarida belirtilen kosullarin bu-
cok tarafli sozlesmede belirtilen nakle esas belgelerin
saglanmasini miteakip hiikimliniin infaz devletin-
de ceza infaz kurumlarinda kalacag! siire tespit edi-
lerek hikimlU ile hikim devletine bildiriimektedir.
CUnkd hUkdmld nakli temelde her iki devletin an-
lagmasi ve hikidmlundn rizasi ¢ercevesinde gercek-
lestirilmektedir. Olkemiz agisindan hikimli nakline
ancak Adalet Bakani tarafindan karar verilebilir. infaz
ve hiikim devletinin nakil konusunda anlagmalari ve
hikimlinln de belirtilen kosullarda nakli kabul et-
mesi haline transfer gerceklestirilir.

I.LHUKUMLU NAKLININ REDDI NEDENLERI

Yukarida genel olarak hikimli nakli miessesesi ve
nakle iliskin olarak aranan temel sartlara isaret edil-
migtir. Bu baslik altinda ise naklin reddi nedenlerini

quiring execution in a penal institution should not be
less than six months. However, this condition is not
mandatory and states may agree on shorter or longer
durations than six months which needs to be served
in a penal institution either through their Central
Authorities or through bilateral agreements. For ex-
ample, in bilateral agreements which are in force be-
tween our country and countries such as Brazil, Turk-
ish Republic of Northern Cyprus (TRNC) and Kosovo,
it is regulated that the sentenced person’s imprison-
ment sentence requiring execution should not be less
than a yearon the date of receipt of transfer request.

In addition, for sentenced persons who request to be
transferred from our country to another country, there
should be no investigation or prosecution against
them for another offence. In the event that the above-
mentioned conditions are met, the time that will be
served by the sentenced person in penal institutions
inthe administering state is determined and the sen-
tenced person and the sentencing state are informed
of this situation after the completion of documents
which are the basis of the transfer procedure as laid
down in the Law No. 6706 and relevant bilateral or
multilateral agreements because, in essence, transfer
of sentenced persons takes place based on an agree-
ment between two countries and on the consent of
the sentenced person. In terms of our country, only
the Minister of Justice can take a decision regard-
ing transfer of sentenced persons. The transfer takes
place if the administering state and the sentencing
state agrees on the transfer and the sentenced person

consents to transfer under specified circumstances.
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ele alip inceleyecegiz. BuU noktada, 6706 sayili Kanu-
nun 30 uncu maddesinin tclincu fikrasinda Turki-
ye’ye hukumlu naklinde, 32 nci maddesinin Ggtincl
fikrasinda ise TUrkiye’den hikimli naklinde Merkezi
Makamin ret yetkisi ve bunun sartlari dizenlenmistir.
Buna gore;

-Nakil kogullarinin bulunmamasi,

-Naklin, hikimlinin sosyal rehabilitasyonuna katki
saglamayacaginin anlagiimasi,

-Naklin, ceza adaletinin amaclarina hizmet etmeye-
ceginin anlagiimasi,

-Naklin Ttrkiye’nin milli giivenligiile temel cikarlari-
na uygun diismeyeceginin anlasiimasi hallerinde;

nakil talebi Merkezi Makam tarafindan reddedilebile-
cektir.

Bunun yani sira, hikimli nakil taleplerinin ret ne-
denleri incelenirken 6706 sayill Kanunun 4 Unci
maddesinde belirtilen genel ret nedenlerini de goz
ardietmemek gerekir. Zira hikiml{ nakli miessese-
si de bir adli is birligi tlrd olup, bu stirecte de adli is
birliginin temel ilkelerine riayet edilmesi gerekir. Hal
boyle olmakla birlikte, anilan maddede zikredilen ret
nedenlerinin ayri bir kategoride ele alinmasi yerine

II.GROUNDS FOR REJECTION OF TRANSFER OF SEN-
TENCED PERSONS

The section above addresses the procedure of
transfer of sentenced persons in general and indi-
cated the basic conditions sought for transfer. This
section will address and examine the grounds for
rejection of transfer of sentenced persons. At this
point, Paragraph 3 of Article 30 of Law No. 6706
regulates the power of rejection of the Central Au-
thority in cases where sentenced persons are to be
transferred to Tlrkiye and Paragraph 3 of Article 32
of the same law regulates the same circumstances
in cases where sentenced persons are to be trans-
ferred from Turkiye. Accordingly, the transfer re-
quest may be rejected by the Central Authority if it
is considered that;

-the conditions for transfer are not fulfilled,

-the transfer will not contribute to the social reha-
bilitation of the sentenced person,

-the transfer does not serve the purposes of crimi-
nal justice,

-the transfer contradicts with Tirkiye’s national
security and fundamental interests.

Besides, general grounds for rejection laid down in
Article 4 of the Law No. 6706 should not be disre-
garded when examining the grounds for rejection
of transfer of sentenced persons. In fact, the pro-
cedure of transfer of sentenced persons is a type of
judicial cooperation; therefore, fundamental prin-
ciples of judicial cooperation should be respected in
this process. Although this is the case, it would be
more suitable if the grounds for rejection laid down
in the said article were addressed together with
the last article above, which has a similar nature,
instead of addressing them under a different cat-
egory.

Hence, under circumstances where the conditions
for transfer are not met such as the fact that the
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benzer nitelikte olan yukaridakison maddeyle birlikte
ele alinmasi daha uygun olacaktir.

Dolayisiyla, hiikiimliinin nakledilecegi Glkeyle her-
hangi bir baginin bulunmamasi veya mahkimiyet
kararina konu fiilin Trk hukukuna gore su¢ tegkil et-
memesi gibi nakil kosullarin bulunmadigi hallerde
tilkemiz Merkezi Makami olan Adalet Bakanligi (Dig
iliskiler ve Avrupa Birligi Genel Miidirligu) tarafin-
dan nakil talebi reddedilebilir. ifade etmek gerekir ki,
hikimli nakil kosullari degerlendirirken, 6706 sayili
Kanunda zikredilen nakil kosullarinin yani sira ilgili
ulkeyle aramizdaki ikili veya cok tarafii sozlesmedeki
kosullarin da karsilanip karsilanmadigina bakilma-
lidir. Zira ilgili uluslararasi Sozlesme’de genel kosul-
larin yaninda ilgili Glkeye veya bu tlkeden yapilacak
nakillericin 6zel kosullarin aranmasi da mimkudndur.
Ornegin; ikili sozlesmede hiikiimliinin cezasinin belli
bir bolimuny hikim devletinde ¢ekmis olmasi gibi
bir kosul bulunmasi halinde bu kosulun gercekles-
memesi halinde de nakil talebi reddedilebilecektir.

sentenced person does not have any ties with the
country to which the person is to be transferred
or the action which is the subject of the decision
of conviction does not constitute an offence in the
Turkish law, the Ministry of justice (Directorate
General for Foreign Relations and the European
Union Affairs), which is the Central Authority of our
country, may reject the transfer request. It should
be noted that whether the conditions laid down in
bilateral or multilateral agreements between our
country and the relevant country are met or not
should be examined in addition to the conditions
specified in the Law No. 6706 when evaluating the
conditions for transfer of sentenced persons. In fact,
it is possible that there are certain special condi-
tions for transfer from or to a specific country in the
relevant international agreement. For instance, if
there is a condition in the bilateral agreement that
a certain part of the sentence of a convict should
be served in the sentencing state, then the transfer
request may be rejected in the event that this con-
dition is not met.Moreover, as mentioned above,
thereis a need foran agreement between the sen-
tencing state and the administering state, even
if all the transfer conditions are met. Although
this issue is regulated as a distinct condition for
transfer in some international conventions, in-
cluding the European Convention on the Transfer
of Sentenced Persons, it essentially has the nature
of a discretion of states in the issue of transfer of
sentenced persons. However, whether the trans-
fer will contribute to the social rehabilitation of
the sentenced person and whether the transfer
serves the purposes of criminal justice are the
most important issues that needs to be taken into
consideration while using this discretion. In other
words, individual and public implications of the
procedure of transfer of sentenced persons should
be taken into account and the transfer should be
realised if it provides benefit in terms of the both.
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REASONS FOR REFUSAL OF TRANSFER OF SENTENCED PERSONS IN TURKISH LAW

Bunun yani sira, nakil kosullarinin tamami bulunsa
bile, yukarida da deginildigi tzere, hiikiim ve infaz
devletinin naklin yapiimasi konusunda anlagmalari
gereklidir. Her ne kadar HUkuUmldlerin Nakline Dair
Avrupa Sozlesmesi de dahil olmak Uzere bazi ulus-
lararasi sozlesmelerde bu husus ayri bir nakil kosulu
olarak dlzenlenmisse de, esasinda bu hikimlG nakli
konusunda devletlere taninmig bir takdir yetkisi nite-
ligindedir. Ancak bu takdiryetkisi kullanilirken, naklin
hiikiimliniin sosyal rehabilitasyonuna katki saglayip
saglayamayacagl ve ceza adaletinin amaclarina hiz-
met edip etmeyecegi gbz 6niine alinmasi gereken en
onemli hususlardir. Bagka bir ifadeyle hukimlt nakil
isleminin bireysel ve kamusal sonuclari da degerlen-
dirilmeli ve her ikisi acisindan fayda mulahaza edili-
yorsa hiikiimlu nakli gerceklestirilmelidir. Bu ilkeler
hikimlinGn topluma kazaniminin kolaylastiriima-
sininyani sira suctan zarar gorenlerin haklarinin ko-
runmasl, hiikiim devleti ile infaz devletinde cekilecek
cezalar arasinda asiri orantisizlik bulunmamasi gibi
hususlarin da ele alinmasini ongérmektedir.

Naklin Turkiye'nin egemenlik hakki, kamu dizeni,
milli glivenligi gibi temel ilke ve cikarlarina uygun
diismeyeceginin anlasiimasi hallerinde de nakil ta-
lebi Merkezi Makam tarafindan reddedilebilir. Bu
kapsamda naklin, tlkemizin egemenlik hakkint ihlal
edecek nitelikte olmasl, Ulkemizic veya dis glivenligi-
ne tehdit olusturmasi, milli gtvenlik siyasetine zarar
vermesi ya da Tirk kamu dizenini bozmasi olasilik-
larinin s6z konusu olabileceginin degerlendirildigi
hallerde, hukimli nakli talebi reddedilebilecektir.

L}

These principles provide that sentenced persons
rehabilitation into the society should be facili-
tated, the rights of those who were damaged due
to the crime should be protected, and an excessive
disproportionality should not be present between
the sentences served in the administering state
and the sentencing state.

In the event that it is understood that the transfer
contradicts fundamental principles and interests of
Tlrkiye such as the sovereignty rights, public order,
and national security, thenthe transfer request may
be rejected by the Central Authority. Within this
scope, in cases where it is possibly considered that
the transfer violates the sovereignty right of our
country, poses a threat to the internal or external
security of our Country, damages the policy of na-
tional security, or disrupts the Turkish public order,
the request for transfer of sentenced persons can be
rejected. The said grounds for rejection is applied by

many countries and accepted in the international
area within the scope of the principle of equal sov-
ereignty of states. Similarly, requests contradicting
human dignity or violating fundamental rights and
freedoms, prominently the European Convention
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TURK HUKUKUNDA HUKUMLU NAKLININ REDDI SEBEPLERI

Mezkr ret sebepleri, pek cok tlke tarafindan da uy-
gulanmakta olup, devletlerin esit egemenligi ilkesi
kapsaminda uluslararasi alanda kabul edilmektedir.
Benzer sekilde hikimllye savunma hakki verilme-
mis olmasi, mahktmiyete konu su¢ nedeniyle daha
once tlkemizde beraat karariveya mahkamiyet karar
verilmis olmasi gibi Avrupa insan Haklari Sozlesmesi
bagta olmak tzere temel hak ve 6zgurliklere aykirilik
teskil eden kararlarayada insan onuruyla bagdagma-
yan cezalara iliskin talepler de reddedilebilecektir.

Bununla birlikte, ilgili tlkeyle aramizdaki ikili veya
cok tarafii sozlesmede bu ret sebeplerine ilave bagka
ret sebeplerine de yer verilmis olabilir. Ornegin Bela-
rus ile aramizda yururlikte bulunan ikili sozlesmede
su¢ nedeniyle ortaya ¢ikan zararin tazmin edilmemis
olmasi durumunda da nakil talebinin reddedilebile-
cegi belirtilmistir. Bu nedenle hiikiimlii naklistirecin-
deilgiliikili veya cok tarafli sozlesmedeki ret nedenle-
rinin de goz 6ntine alinmasi gerekmektedir.

I1.SONUC VE DEGERLENDIRME

Hikimld nakli, bagka bir iilkede hiirriyeti baglayici
bir ceza ile ceza infaz kurumlarinda bulunan hikim-
[Ulerin yukarida izah edilen nedenlerle belirli sartlar
dahilinde cezasinin kalan kismini diger bir iilkede
cekmesine cevaz veren bir muessese olarak one ¢lk-
maktadir. Bu cercevede, bu calismada oncelikle hi-
kimlu nakli kavrami ortaya konulmustur. Bu yapi-
lirken de nakle duyulan ihtiyac, ulusal ve uluslararasi
mevzuat cercevesinde nakilde aranan kosullara isaret
edilmistir. Daha sonra ise naklin reddi nedenleri ayni
perspektiften ele alinarak incelenmistir. Bu noktada,
naklin uygulamasina esas olan ulusal ve uluslararasi
mevzuattaki gelismelerin takibi 6nem tasimaktadir.
Bununla birlikte, nakle esas olan insani milahazala-
rin da goz éninde bulundurulmasi ve nakil talebinin
adalet ve hakkaniyet ilkeleri gozetilerek degerlendi-
rilmesi hususlari nakil miessesesi bakimindan 6nem
tagimaktadir.

on Human Rights, such as the cases where a de-
fence right is not granted to the sentenced person,
or a decision of acquittal or conviction was previ-
ously rendered in our country for the offence sub-
ject to the conviction, can be rejected.

Nevertheless, additional grounds for rejection oth-
er than the said grounds might be included in the
bilateral or multilateral agreement between our
country and the relevant country. For example, it is
stated, in the bilateral agreement which is in force
between our country and Belarus, that a transfer
request may be rejected if the damages occurred
as a result of the offence is not compensated. Thus,
grounds for rejection in relevant bilateral or multi-
lateral agreements needs to be taken into account
in the process of transfer of sentenced persons.

I1.CONCLUSION AND EVALUATION

Transfer of sentenced persons stands out as a pro-
cedure which allows convicts in a penal institution
with an imprisonment sentence in one country to
serve the remainder of their sentence in another
country forthe purposes explained above and with-
in the boundaries of certain conditions. Within this
framework, this study first explained the concept of
transfer of sentenced persons. In doing so, it indi-
cated the need for transfer and conditions sought
in a transfer procedure within the scope of national
andinternational legislation. Afterthat, grounds for
rejection of transfer were addressed and examined
from the same perspective. At this point, it is im-
portant to follow up the developments in national
and international legislation which is the basis in
the implementation of transfer. Nonetheless, tak-
ing into account the humanitarian considerations
which is essential for transfer and evaluating the
transfer request by respecting the principles of jus-
tice and equity are important issues in terms of the
transfer procedure.
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AB TURKIYE DELEGASYONU'NDAN
GENEL MUDURLUGUMUZE ZIiYARET

THE VISIT PAID TO OUR DIRECTORATE
GENERAL BY THE EU DELEGATION TO TURKIYE

Avrupa Birligi (AB) Trkiye Delegasyonu Siyasi isler
BOIUm Bagkan! EI¢i Mistegari Stefano Fantaroni ve
Sivil Toplum, Temel Haklar, Yargi ve ic isleri BGIGm
Baskani Alexander Fricke 3 Subat 2022 tarihinde Ge-
nel Mudur yardimcimiz Dr. Ahmet Ulutag'a nezaket
ziyaretinde bulundu. Gérlismede Daire Bagkani Dr.
Tamer Soysal, Daire Baskan yardimcisi Sevil Bostancl
ve Tetkik Hakimi Tayyip Eroglu da hazir bulundu.

S0z konusu gérigsmede, Sayin Fantaroni’ye yeni go-
revinde basari dileklerinin ardindan, Turkiye-AB
iliskileri, IPA projeleri ile glincel diger meseleler cer-
cevesinde TUrkiye ile AB arasindaki iligkilerin pozitif
bir glindem cercevesinde ele alinmasi hususunda-
ki temenniler dile getirildi. Keza, yeni donemde AB
Komisyonu’ndan yargl sektoriindeki IPA projelerine
iliskin destegin artiriimasi yontndeki ¢abalarin stir-
dirilmesi hususu dile getirildi.

Sayin El¢i MUstesar da gorevi suresince TUrkiye-AB
iligkilerinin daha olumlu yonde ilerlemesi icin ¢aba
gosterecegi yoniinde aciklamalarda bulundu. Goriis-
me iyi dilek ve temennilerile son buldu.

European Union (EU) Delegation to Tlrkiye Head of
Political Affairs Department, First Counsellor Mr. Ste-
fano Fantaroni and Head of Civil Society, Fundamen-
tal Rights, Judiciary and Internal Affairs Department,
Mr. Alexander Fricke paid a courtesy visit to our Dep-
uty Director General, Dr. Ahmet Ulutas on 03 February
2022. Dr. Tamer Soysal- Head of Department, Sevil
Bostanci-Deputy Head of Department, Rapporteur
Judge Tayip Eroglu was also present at the meeting.

Afterwishing Mr. Fantaroni success in his new position,
good wishes were expressed for handling the relations
between Tirkiye and the EU within the framework of
a positive agenda in the scope of Tirkiye-EU relations,
IPA projects and other current issues. Likewise, the is-
sue of continuing the efforts to increase the support of
the EU Commission for IPA projects in the judiciary sec-
torin the new period was also expressed.

Mr. First Counsellor also stated that he will make ef-
forts to improve Tlrkiye-EU relations in a more posi-
tive way during his duty. The meeting ended with
best wishes.
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MALI iSBIRLIGI

KOORDINASYON KURULU TOPLANTISI YAPILDI

FINANCIAL COOPERATION

COORDINATION BOARD MEETING WAS HELD

'/
L" 3 .V ) ‘;':g q}i‘

Avrupa Birligi Projeleri alaninda 2019/20 sayili Cum-
hurbaskanlig Genelgesi uyarinca yilda iki kez diizen-
lenen Mali isbirligi Koordinasyon Kurulu Toplantisi,
Katihm Oncesi Yardim Ulusal Koordinatorii olan Di-
sisleri Bakan yardimcisi ve Avrupa Birligi Bagkani Bu-
ylikelci sayin Faruk Kaymakci baskanliginda ilgili Ba-
kanliklar ve kurumlarimizin Ust dizey yetkililerinin
katilimiyla video konferans yontemiyle 9 Subat 2022
tarihinde gerceklestirildi. Toplantiya Bakanligimizi
temsilen Genel MUdr Yardimcimiz Dr. Ahmet Ulutas,
AB Proje Uygulamalari Daire Bagkani Dr. Tamer Soy-
sal, AB Proje Uygulamalari Daire Baskan Yardimcisi
Sevil Bostancl, Tetkik Hakimi Tuba Dagdeviren ve Psi-
kolog Gozde Keskin katilim sagladi.

S6z konusu toplantida, TUrkiye - AB mali isbirligi st-
recinin esgiidimd, izlenmesi ve degerlendirilmesi
kapsaminda; AB Katilim Oncesi Yardim Araci Ikinci
Donemi (IPA 1) uygulamasinda gelinen agama, Uclin-
cl Donemi (IPA I11) kapsaminda 2023 yili programla-
ma slreci, Stratejik Cevap Belgesi revizyonu, AB fon-
larina batunctl bakig kapsaminda yeni yaklagimlar,
Tirkiye Yatirim Platformu (TIP), IPA Il donemi kap-
saminda egitim caligmalari (IPAdemi) ve IPA 11l stireci
ortak iletisim calismalari ele alindi.
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Being held twice a yearin accordance with the Presiden-
tial Circular No. 2019/20 in the field of European Union
Projects, Financial Cooperation Coordination Board
Meeting was held on 9 February 2022 through the video
conference method and with the participation of the rel-
evant Ministries and senior officials of our institutions
under the chairmanship of Ambassador Faruk Kaymakg!
- Deputy Minister of Foreign Affairs and Director of the
European Union, National Coordinator for Pre-Accession
Assistance. Representing our Ministry, Dr. Ahmet Ulutag
- Deputy Director General, Dr. Tamer Soysal - Head of
the Department of EU Project Implementations, Sevil
Bostanci - Deputy Head of the Department of EU Project
Implementations, Rapporteur Judge Tuba Dagdeviren
and Psychologist Gozde Keskin attended to the meeting.

The issues mentioned below was discussed in the said
meeting within the scope of coordination, monitoring and
evaluation ofthe Tlrkiye - EU financial cooperation process;

The stage reached in the EU Pre-Accession Assistance
Instrument Second Period (IPA 1), the programming
process for 2023 within the scope of the Third Period
(IPA 1), the revision of the Strategic Response Document,
new approaches within the scope of a holistic view to EU
funds, the Investment Platform of Tlrkiye (TIP), the IPA
Il period within the scope of training activities (IPAdemi)
and IPA 11l process joint communication studies.
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1980 TARIHLIi LAHEY ULUSLARARASI
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ADALETE ERIiSiM SOZLESMESI
1980 HAGUE CONVENTION ON

INTERNATIONAL ACCESS TO JUSTICE

IADALETE ERiSiM KAVRAMI

Adalete erisim kavrami, ilk kez Avrupall hukukcular
tarafindan 1960’l yillarda ortaya atiimistir. Adalete
erisim, hukuki oldugu kadar kiiltirel, sosyal ve politik
alanlarrdailgilendiren cok yonlU bir kavramdir.

Adalet sozcligli adl kokiinden gelmektedir ve Arap-
cadan dilimize katiimistir. Adl, “dogruluk” anlamini
tasimaktadir. Tirk Dil Kurumu S6zligl'nde adalet,
“vasalarla sahip olunan haklarin herkes tarafindan
kullaniimasinin saglanmasi” seklinde gecmektedir.

Adalete erisim kavraminin ikinci 6gesi olan erismek
kelimesi ise “varilmasi zamana, emege bagll olan
veya uzakta bulunan bir amaca varmak, ulagmak”
olarak tanimlanmaktadir. Bu kapsamda erigim, bir
amaca veya bir yere ulagmak ve ulasabilmek; bagka
bir deyisle ulagimin 6niinde engel
bulunmamasidir. Adalete erisim kav-
raminin farklr tanimlari yapiimistir.
Adaletin Etkinligine iliskin Avrupa
Komisyonu (European Commission
for Efficiency of Justice-CEPE)) ta-
rafindan hazirlanan Adalete Erigim
Raporu’nda adalete erigsim, “Adalet
hizmetlerinin, en elverisli yollardan
ve en verimli sekilde saglanabilme-
sine etki eden hukuki ve orgitsel faktorlerin timu ”
seklinde tanimlanmistir. Adalete erisimin gercek-
lesmesi icin ise, “kaliteden 6din vermeden, maliyeti
asgari diizeyde tutarak, azami sayida hukuki sorunun
cozlimlenmesi” gerektigi ifade edilmistir.

Birlesmis Milletler Kalkinma Programi ise (United
Nations Development Programme-UNDP), adalete
erisimi, “toplumu olusturan bireylerin, insan haklari
standartlarina uygun olarak, geleneksel ya da gele-
neksel olmayan yollardan, ihtiya¢ duydugu hukuki
¢oziimlere ulasabilecek durumda olmasi” seklinde

tanimlamistir.

I.CONCEPT OF ACCESS TO JUSTICE

The concept of access to justice was first introduced by
European law practitioners in 1960s. Access to justice
is a multidimensional concept that concerns not only
legal, but also cultural, social and political areas.

The Turkish word “adalet” (meaning “justice” in Eng-
lish) is derived from the root “adl” and was adopted
from Arabic. The root “adl” means “fairness”. In the
dictionary of the Turkish Language Association, the
word “adalet (justice)” is described as “ensuring that
the rights earned through laws are used by everyone”.

The word “access” within the concept of “access to
justice” is defined as “achieving or reaching a goal
that requires time and effort”. In this context, access

means reachingor being ableto reach

a goal, in other words, the absence of
any barriers to access. Different defi-
nitions have been proposed for the
concept of access to justice. In the Re-
f port on Access to Justice prepared by
the European Commission for the Ef-
ficiency of Justice (CEPE]), the concept
of access to justice is defined as “all of
the legal and organizational factors
that affect the provision of justice services in the most
convenient and efficient way”. It is also stated that
in order to ensure access to justice, “the maximum
number of legal issues should be resolved by keeping
the cost at the minimum level without compromising
on quality”.

The United Nations Development Programme (UNDP)
defines access to justice as “the ability of the individu-
als that form the society to obtain a legal remedy
through conventional or unconventional methods in
accordance with human rights standards”.
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Adalet Bakanligr 2015 tarihli Yargi Reformu Stratejisi
belgesinde adalete erigsim “kisilerin haklarini bilme-
leri ve bu haklara etkili bir sekilde erisebilmeleri icin
devletin destegiyle her tiirli dnlemin hukuk sistemi
tarafindan alinmasi” seklinde tanimlanmistir. 2019
tarihli Yargl Reformu Stratejisi belgesinde ise adalete
erisimle ilgili su ifadelere yer verilmistir:

“Dunya genelinde yargi sistemleri icin en 6nemli
kavramlardan biri “adalete erisimin kolaylastiriima-
sI” olmustur. Bunun bir parcasini da adliyelerde ya-
rarlaniciiarin islerinin kolaylastiriimasi ve yargisal
stireclerde Orselenmelerini Onleyen uygulamalarin
gelistirilmesi olusturmaktadir. Danigma masalari ve
on biro gibi uygulamalar, hizmetlerden memnuniye-
ti artirmaktadir. Bununla birlikte hizmeti sunanlarla
yararlanicilarin kurumsal ve bireysel diizeyde iletisim
sorunlarinin oldugu ifade edilmektedir. Bu iletisim
sorunlarinin giderilmesi ancak “insan odaklr” yak-
lagimlarin benimsenmesi ve buna uygun araglarin
gelistirilmesiyle mumku{n olacaktir. Adalete erisimin
kolaylastiriimasi ayrica mevzuatin sadelegtirilmesi-
ni, adli yardim sisteminin gticlendirilmesini, kirilgan
gruplarin ihtiyaglarina duyarl bir yaklagimin benim-
senmesinive savunma hakkinin gticlendirilmesini de
gerektirmektedir.”.

Adalete erisim, herkesin, dzellikle dezavantajli grupla-
rin, hak ve ozgurltklerini korumalari ve uyusmazlik-
larini ¢6zUme kavusturabilmeleri icin adaleti etkili bir
sekilde kullanmalarini saglayan mekanizmalara ula-
sabilmelerini amaglamaktadir. Diger yandan adalete
erisim, bireylerin yalnizca bir uyusmazligi ¢dzebilmek
amaclyla devletin yargi organlarina basvurma haklar
ile sinirlrolmayip; avukatlara, noterlere, mahkeme digi
alternatif uyusmazlik ¢ozim yollarina, hukuki bilgiye
erisebilmek gibi hususlari da kapsamina almaktadir.

ILADALETE ERISIMLE ILGILi TEMEL ULUSLARARASI
ANTLASMALAR

Uluslararasiinsan haklarr hukuku baglaminda adale-
te erisim hakki, bireysel haklari korumak Uzere birey-
lerin mahkemeye erisimlerini glivence altina almak

In the 2015 Judicial Reform Strategy document pre-
pared by the Ministry of Justice, access to justice is de-
fined as “taking of all sorts of measures through the
legal system with the support of the state in order to
ensure that individuals are aware of their rights and
access them in an effective manner”. The 2019 Judi-
cial Reform Strategy document states the following
with regard to access to justice:

“One of the most important concepts for judicial
systems worldwide has been “facilitating access to
justice”. This idea involves facilitating processes for
beneficiaries in courthouses and developing practices
that prevent them from being enervated in judicial
processes. Practices such as help desks, front offices
increase service satisfaction. In addition, it is stated
that service providers and beneficiaries have commu-
nication problems at organisational and individual
levels. Eliminating these communication problems
will only be possible by adopting “people-oriented”
approaches and developing appropriate instruments.
Facilitating access to justice also requires simplifying
the legislation, strengthening the legal aid system,
adopting a sensitive approach towards the needs of
the vulnerable groups and strengthening the right to
defence.”

Access to justice aims to enable everyone, especially
disadvantaged groups, to reach the mechanisms that
allow them to benefit from justice in an effective way
in order to protect their freedoms and resolve their
disputes. On the other hand, access to justice is not
limited to the right of individuals to apply to the ju-
dicial organs of the state for settling a dispute; it also
covers access to lawyers, notaries, out-of-court alter-
native dispute resolution methods as well as legal in-
formation.

ILFUNDAMENTAL INTERNATIONAL TREATIES ON
ACCESS TO JUSTICE
The right to access to justice is defined, within the

context of international human rights law, as secur-
ing the access of individuals to court. The right to ac-
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seklinde ifade edilmektedir. Adalete erisim hakki,
kaynagini Avrupa insan Haklari Sozlesmesi’nin (AIHS)
6 ncl maddesinde duzenlenmig olan adil yargilanma
hakkinda bulmaktadir. Adalete erisim, bu yonuyle in-
san haklarinin korunmasinin glvencesi ve bir insan
hakkrolarak uluslararasi belgelerde yer almaktadir.

Genel olarak Avrupa Birligi ve Avrupa Konseyi ada-
lete erisimi, adil yargilanma hakki ve etkili bir eri-
sim hakki olmak Uzere iki bilesen cercevesinde ele
almaktadir. Adil yargilanma hakkina iliskin AiHS
6 nci maddesi; herkesin davasini yasayla kurul-
mus, bagimsiz ve tarafsiz bir mahkeme tarafindan,
hakkaniyete uygun ve kamuya acik olarak makl
bir sure icinde gorulmesini isteme hakkina sahip
olmasini diizenlemektedir. AIHS’in “Etkili Basvuru
Hakki” baghklr 13 Gncl maddesinde ise; “Bu S0z-
lesme’de taninmig olan hak ve ozgurlUkleri ihlal
edilen herkes, soz konusu ihlal resmi bir hizmetin
ifast icin davranan kisiler tarafindan gerceklesti-
rilmis olsa dahi, ulusal bir merci 6niinde etkili bir
yola basvurma hakkina sahiptir.” seklinde hikim
yer almaktadir.

Birlesmis Milletler Siyasi ve Medeni Haklar Ulusla-
rarasi S6zlesmesi’nin adil yargilanma hakkinin di-
zenlendigi 14 incli maddesinde de; herkesin mah-

cess to justice derives its source from the right to fair
trial regulated in Article 6 of the European Convention
on Human Rights (ECHR). With this aspect, access to
justice appears in international documents not only
as a guarantee for the protection of human rights, but
also as a human right itself.

In general, the European Union and the Council of Eu-
rope deal with access to justice in the context of two
components, which are the right to fair trial and right
to effective access. Pursuant to Article 6 of the ECHR,
everyone is entitled to a fairand public hearing within
a reasonable time by an independent and impartial
tribunal established by law. Article 13 titled “right to
an effective remedy” of the aforementioned Conven-
tion reads as: “Everyone whose rights and freedoms
as set forth in this Convention are violated shall have
an effective remedy before a national authority not-
withstanding that the violation has been committed
by persons acting in an official capacity”.

In accordance with Article 14 of the United Nations
International Covenant on Political and Civil Rights
regulating the right to fair trial, all persons shall be
equal before the courts and tribunals. In the determi-
nation of any criminal charge against him, or of his
rights and obligations in a suit at law, everyone shall

36|

ULUSLARARASI HUKUK BULTENI



irem APAYDIN

1980 TARIHLI LAHEY ULUSLARARASI ADALETE ERISIM SOZLESMESI

kemeler dnilinde esit oldugu ve hakkindaki bir suc
isnadinin veya hak ve yikimluliklerle ilgili bir hu-
kuki uyusmazhgin karara baglanmasinda, hukuken
kurulmus yetkili, bagimsiz ve tarafsiz bir yargi yeri
tarafindan adil ve aleni olarak, sebepsiz gecikme ol-
maksizin yargilanma hakkina sahip oldugu belirtil-
mektedir.

111.1980 TARIHLI LAHEY ULUSLARARASI ADALETE
ERISIM SOZLESMESI

A.sbzlesmeye iliskin Genel Bilgiler

Uluslararasi adliyardim taleplerinin karsilikl isbirligi
icerisinde yurGtulmesi ihtiyacinin neticesi olarak, La-
hey Uluslararasi Ozel Hukuk Konferansi biinyesinde,
17 Temmuz 1905 ve 1 Mart 1954 tarihli Hukuk Usu-
[ine Dair Sozlesmelerile 25 EKim 1980 tarihli Ulusla-
rarasi Adalete Erisim SGzlesmesi hazirlanarak imzaya
aciimistir.

Bu sozlesmelerden 1 Mart 1954 tarihli Hukuk Usull-
ne Dair Sozlesme, 17 Temmuz 1905 tarihli Sozlesme-
nin, 25 Ekim 1980 tarihli Uluslararasi Adalete Erigsim
Sozlegmesi de 1 Mart 1954 tarihli Sozlesmenin 17 ila
26 nci maddelerinin yerini almistir.

Esasen, Lahey Uluslararasi Adalete Erisim Sozlesme-
si, hukuki, ticari veya idari nitelikteki uyusmazlik-

be entitled to a fair and public hearing by a compe-
tent, independent and impartial tribunal established
by law without groundless delay.

11.1980 HAGUE CONVENTION ON INTERNATIONAL
ACCESS TO JUSTICE

A. General Information on the Convention

As a result of the need to fulfil international legal aid
requests in mutual cooperation, the Conventions on
Civil Procedure dated July 17th, 1905 and March 1st,
1954 as well as the Convention on International Ac-
cess to Justice dated October 25th, 1980 were pre-
pared and opened for signature within the Hague
Conference on Private International Law.

The Convention on Civil Procedure dated March 1st,
1954 replaced the Convention dated July 17th, 1905
while the Convention on International Access to Jus-
tice dated October 25th, 1980 replaced Articles 17 to
26 of the Convention dated March 1st, 1954.

Essentially, the Hague Convention on International
Access to Justice was prepared to facilitate application
tojudicial authorities in civil, commercial or adminis-
trative disputes, to establish a system in which inter-
national legal aid requests can be conveyed through
an efficient and simple method and to ensure the
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larda adli makamlara basvurmayi kolaylastirmak,
tlkelerarasi adli yardim taleplerinin etkin ve basit bir
yontemle iletilecegi bir sistem kurmak ve bu sistem
cercevesinde gerceklesen adli yardimlarin diger akit
devletlerde taninmasini saglamak gayesiyle hazir-
lanmistir. Bagka bir ifadeyle anilan Sozlesme, huku-
ki ve ticari konularda adli makamlara bagvurmanin
onlndeki mali engellerin ortadan kaldirilmasi, mali
durumlari elverisli olmayan sahislarin haklarini kul-
lanabilmelerinin kolaylastiriimasini hedeflemekte-
dir. Bununla birlikte adli yardim taleplerine iligkin
ulkelerdeki farkli uygulamalarin uyumilastiriimasi ve
uluslararasiyeknesak usul normlarinin olusturuima-
sida Uluslararasi Adalete Erisim Sozlesmesinin hazir-
lanmasinda 6ne ¢ikan temel dustinceler arasinda yer
almaktadir.

Sozlesme, 7 Temmuz 2004 tarihinde Ulkemiz adina
Lahey'de imzalanmis olup heniz yiirirlige girme-
migtir.

B.Sozlesme’nin incelenmesi

1.Genel Olarak

1980 Tarihli Lahey Uluslararasi Adalete Erigsim Sozleg-
mesi 6 bollim ve 36 maddeden olusmaktadir.

Sézlesme’nin “Adli yardim” baslkli 1. Bolimde yer
alan 1ila 13 Gncl maddelerinde, adli yardim taleple-
rinin iletilmesinde ve yerine getirilmesinde izlenecek
usul ile merkezi makamlarin atanmasi, yetki ve go-
revleri dlizenlemigtir.

recognition of legal aid provided within the scope
of this system in other State parties. In other words,
the Convention aims to eliminate the financial bar-
riers to application to judicial authorities in civil and
commercial matters and facilitate the use of rights
by individuals with disadvantaged financial status.
Furthermore, harmonization of the different practices
in countries with regard to legal aid requests and cre-
ation of international uniform procedure norms are
also among the fundamental notions coming to the
fore in the preparation of the Convention on Interna-
tional Access to Justice.

The Convention was signed by our countryonJuly 7th,
2004 in the Hague and has not yet been carried into
effect.

B. Reviewing of the Convention

1.1n General

The 1980 Hague Convention on International Access
to Justice comprises of 6 chapters and 36 articles.

Articles 1to 13in Chapter I titled “legal aid” of the Con-
vention regulate the procedures to be followed in con-
veying and fulfilling legal aid requests as well as the
designation, powers and duties of central authorities.

Articles 14 to 17 in Chapter Il titled “security for costs
and enforceability of orders for costs” concern the ex-
emption from security, enforcement of the decisions
on the payment of court fees and costs as well as the
procedures for conveying and reviewing the requests
for enforcement.

K
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“Teminattan muafiyet ve adli masrafiarla ilgili ka-
rarlarin yerine getirilmesi” baslkli 1I. Bolimde yer
alan 14 ila 17 nci maddelerde, teminattan muafiyet,
mahkeme har¢ ve masrafiarinin 6denmesi hakkinda
kararlarin tenfizi ile tenfiz taleplerinin gonderilme ve
incelenme usulleri yer almaktadir.

Sézlesme’nin Uclincli BOIUmU tek maddeden olug-
makla birlikte, bahse konu 18 inci maddede hukuki
ve ticari konulara iliskin karar veya resmi sicil kayit
orneklerinin teminine iliskin diizenleme yapildigi go-
rilmektedir.

“Tazyik hapsi” baslikli Dordiinct Bolimde yer alan 19
ve 20 nci maddelerde tazyik hapsine iligkin htikimler
ile bir akit devletin mahkemeleri ontindeki davalarda
taniklik veya bilirkisilik yapmak iizere cagrilan diger
akit devlet vatandasl veya mutat meskeniolan kisile-
rin cezai dokunulmazligi ve bu dokunulmazhgin bas-
layacagi ve sona erecegi siireler kaleme alinmaktadir.

“Genel huktmler” ve “nihai hiikiimler” baslkli Bes ve
Altinci Bolimlerde yer alan 21 ila 36 nci maddeler-
de ise; sozlesmenin uygulanmasi ve yorumu, cografi
kapsami, beyan ve cekince ileri stiriimesi ve bunlarin
geri alinmasi, sozlesmenin imzalanmasi, onay, kati-
lim ve kabuller ile yirirlige girmesi ve feshi ile ilgili
dizenlenmeler yer almaktadir.

2.56zlesme’de One Cikan Hususlar

Sozlesme hikimleri incelendiginde; one ¢ikan basl-
cadtzenlemeleri su sekilde belirtmek mimkundur:

Sozlesme’ye gore; bir Akit Devletin vatandaglari ile
bir Akit Devlette mutat meskeni olan kisiler her bir
Akit Devlette hukuki ve ticari konularda mahkeme
davalarindan dolayr bu Devletin vatandagslari ve mu-
tat meskeni olan kisilerin tabi olduklarr ayni sartlarla
adli yardima hak kazanacaklardir. Anilan husus S6z-
lesme’nin 1/1 fikrasinda dlzenlenmis olup, S6zles-
me’nin de amaglarindan biri olan adli yardim talep-
lerine iligkin uluslararasi yeknesak usul normlarinin
ihdasi bakimindan onem arz etmektedir.

Sozlesmenin 3 ve 4 Ginci maddeleri Akit Devletlere;
adli yardim taleplerini kabul etmek, isleme koymak

Chapter III of the Convention includes only one arti-
cle, which is Article 18, and regulates the provision of
extracts of decisions relating to civil and commercial
matters or extracts from entries in public registers.

Articles 19and 20 in Chapter IV titled “physical deten-
tion and safe-conduct” includes provisions regarding
physical detention, the immunity of a person who is
a national of or habitually resident in a Contracting
State and who is summoned by name by a court or
tribunal in another Contracting State in order to ap-
pear as a witness or expert in proceedings as well as
the periods when such immunity shall commence
andend.

Articles 21 and 36 in Chapters V and VI titled “general
provisions” and “final clauses” regulate the imple-
mentation and interpretation of the Convention, its
geographical scope, making or withdrawing a state-
ment or reservation, signature and ratification of the
Convention, accession and approvals, entry into force
and annulment.

2. Principal Issues in the Convention

When the provisions of the Convention are examined,
the principal regulations that come to the fore can be
described as follows:

According to the Convention, nationals of any Con-
tracting State and persons habitually resident in any
Contracting State shall be entitled to legal aid for
court proceedings in civil and commercial matters in
each Contracting State on the same conditions as if
they themselves were nationals of and habitually res-
ident in that State. This provision is regulated in Arti-
cle 1/1 of the Convention and is important in terms of
the establishment of international uniform procedure
norms regarding legal aid requests, which constitutes
one of the objectives of the Convention.

Articles 3 and 4 of the Convention impose an obliga-
tion on the Contracting States to designate a receiving
and transmitting central authority to accept and pro-
cess the legal aid requests, and to convey these to the
appropriate central authority in the requested State.
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ve adli yardim talep edilen Devlette uygun merkezi
makama iletmek tizere alici ve gonderici merkezi ma-
kam tayin etme yikimlilugu getirmistir.
Sozlesme’nin 11 inci maddesi ¢ercevesinde; adli yar-
dim taleplerinin gonderilmesi, alinmasi ve karara
baglanmasi strecinde hicbir sekilde masraf talep
edilmeyecek olup; Sézlegme’nin 12 nci maddesinde
de belirtildigi (izere bu talepler en seri sekilde incele-
nerek karara baglanacaktir.

Sozlesme’nin 13 tincli maddesi uyarinca; adliyardima
karar verilmesi halinde; adli yardimdan faydalanan
kimsenin baska bir Akit Devletteki davalarina iligkin
olarak tebligat usulii ne olursa olsun belgelerin teb-
ligi, sosyal durum arastirma raporlari ve istinabe ta-
lepleriicin herhangi bir masraf talep edilemeyecektir.
Bununla birlikte; Dbilirkisi
ve terciman dcretleri bu
maddenin istisnasi olarak
dlizenlenmis ve kapsam
disinda tutulmustur.
Sozlesme’nin 18 inci mad-
desinde; “Bir Akit Devletin
vatandaslari ile o Devlette
mutat meskeni bulunan
kisilerin; bagka bir Akit
Devlette bu Devletin vatandaslari ile ayni kosullarda
hukuki ve ticari konulara iliskin karar veya resmi sicil
kayitlari ile onayli 6rneklerini alabilecegini” hiikme
baglamistir. Bu dlizenleme, Lahey Uluslararasi Ada-
lete Erisim SGzlesmesinin hazirlanmasindaki temel
dustincelerden biri olan “llkelerarasi hukuki ve ticari
konularda adli makamlara bagvurmayi kolaylagstir-
may!” amaclamaktadir.

Tazyik hapsinin kaleme alindig1 sdzlesmenin 19 uncu
maddesine gore; hukuki veya ticari bir islem nede-
niyle; ister bir dnleyici tedbir ister bir icra araci olarak
ongorulmis olsun, Akit Devletin vatandasina uygu-
lanmayan tazyik hapsi, baska bir Akit Devletin vatan-
dasina veya mutat meskeni bulunan kisiye karsi da
uygulanamayacaktir.

Pursuant to Article 11 of the Convention, no charges
shall be made for the transmission, reception or de-
termination of applications for legal aid, and in ac-
cordance with Article 12, such applications shall be
handled expeditiously.

As per Article 13, where legal aid has been granted,
service of documents in any other Contracting State
in pursuance of the legally aided person’s proceed-
ings shall not give rise to any charges regardless of
the manner in which service is effected. The same ap-
plies to Letters of Request and social enquiry reports,
except for fees paid to experts and interpreters.

In accordance with Article 18 of the Convention, “na-
tionals of any Contracting State and persons habitu-
ally resident in any Contracting State may obtain in
any other Contracting
State, on the same terms
and conditions as its na-
tionals, copies of or ex-
tracts from entries in pub-
lic registers and decisions
relating to civil or com-
mercial matters and may
have such documents le-
galised, where necessary”.
This regulation aims to “facilitate application to
judicial authorities in international civil and com-
mercial matters”, which is one of the fundamental
notions in the preparation of the Hague Convention
on International Access to Justice.

Pursuant to Article 19 concerning physical deten-
tion; arrest and detention, whether as a means of
enforcementorsimply as a precautionary measure,
shall not, in civil or commercial matters, be em-
ployed against nationals of a Contracting State or
persons habitually resident in a Contracting State
in circumstances where they cannot be employed
against nationals of the arresting and detaining
State.

m
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Sozlesme’nin 24 inct maddesi bir Akit Devlete, ken-
di merkezi makamina iletilecek belgelerin 7 ve 17 nci
maddelerinde belirtilmis olanlar haricinde, dizenle-
nebilecegi veya terciime edilebilecegi dili ya da dilleri
belirleme imkani tanimistir. Bununla birlikte, s6z ko-
nusu hikmun uygulanabilmesi icin Akit Devletin ko-
nuya iligkin bir Beyan'da bulunmasi sarti aranmistir.

S6zlegme’nin 35 inci maddesi uyarinca, Lahey Ulus-
lararasi Adalete Erisim Sozlesmesi, sonradan onay-
layan, kabul eden, tasvip eden veya katilan Devletler
icin dahi, yirirliige girdigi tarihten itibaren bes yil
yurdrltkte kalacak olup, isbu Sozlesme feshedilme-
dikce her begyilda birzimnen yenilenmis sayilacaktir.

Yukarida maruz hususlardan hareketle; Uluslararasi
Adalete Erigsim Sozlesmesi 1 Mart 1954 tarihli Hukuk
Usulline Dair Sozlesmeye kiyasla daha sade, yalin ve
uygulanabilir kurallar getirdigi sdylenebilecektir.
icerigi ve diizenledigi konular itibariyle ise Sozlesme, uy-
gulanacak hukuk bakimindan herhangi bir kanunlarih-
tilafi kurali icermemektedir. Dolayisiyla, Akit Taraflarin
milli hukuklarryine gecerliliklerini korumaktadir.

IV.Sonuc ve Degerlendirme

Genel olarak adalete erisim, bireylerin, kolay, hizli, et-
kili, en az masrafia ve uygun hukuki mekanizmalar-
dan yararlanarak ihtiya¢ duyduklar hukuki ¢6ztim-
lere ulagmasini ifade etmektedir. Adalete erigim, TUr-
kiye’de en basta Anayasa olmak Uzere, uluslararasi
sozlesmeler, kanunlar ve ilgili mevzuat cercevesinde
glivence altina alinmugtir.

1980 Tarihli Lahey Uluslararasi Adalete Erisim S0z-
lesmesi ise; uluslararasi adliyardim taleplerine iliskin
uygulanan farkli yontemlerin uyumlastiriimasi ve
milletlerarasi ortak bir sistem kurmayr amaglamasi
bakimindan dnem arz etmektedir.

Hukuk sistemi icerisindeki dnemli kavramlardan biri
olan adalete erisime iliskin calismalarin Glkemizde ve
diinyada son yillarda arttigl goriilmekle, bu konuda-
ki geligmelerin Ulkemiz hukukcularinca da yakindan
takibinin 6nem tasidigi akla gelmektedir.

Article 24 enables Contracting States to specify a lan-
guage orlanguages other than those referred toin Ar-
ticles 7 and 17 in which documents sent to its Central
Authority may be drawn up or translated. However;
for this provision to be applied, the Contracting State
is required to make a statement.

As per Article 35 of the Convention, the Hague Con-
vention on International Access to justice shall re-
main in force for five years from the date of its entry
into force even for States which subsequently have
ratified, accepted, approved it or acceded to it. If there
has been no denunciation, it shall be renewed tacitly
every five years.

considering the matters explained above, it may be
indicated that the Convention on International Access
toJustice introduces more simple and applicable rules
compared to the 1954 Convention on Civil Procedure.

With respect to its content and matters that it regu-
lates, the Convention does not contain any rule in
relation to conflict of laws in terms of the law to be
applied.

IvV.Conclusion and Evaluation

Access to justice means, in summary, that individu-
als obtain the legal remedies that they need in an
easy and rapid manner, by keeping the cost at the
minimum level and benefiting from the appropriate
legal mechanisms. Access to justice is guaranteed in
Tlrkiye under international conventions, laws, rel-
evant legislation and especially the Constitution.

The 1980 Hague Convention on International Access
to Justice is important in that it aims to harmonize
the different methods applied to legal aid requests
and to establish an international mutual system.

Itis seen that the works carried out on access to jus-
tice, which is one of the important concepts within
the legal system, have been increasing in the recent
years both in Turkiye and in the world, which calls
to mind that it is important for the law practitioners
of our country to closely follow the developments in
this area.

INTERNATIONAL LAW BULLETIN

[ 41



SONUC ODAKLI iZLEME (ROM) FAZ Ill PROJESI KAPSAMINDA
IPA DENEYIM PAYLASIMI SEMINERI GERCEKLESTIRILDI

IPA EXPERIENCE SHARING SEMINAR WAS HELD WITHIN THE SCOPE
OF THE RESULT ORIENTED MONITORING-ROM PHASE Ill PROJECT

| TURKIYE'DE
SOt ODAKLI IZLEME

FAZ 11l PROJESI
IPA DENEYIM PAYLASIMI SEMINER|

1820 OCAK 2922 /

\ "ENC

Disisleri Bakanligi Avrupa Birligi Bagkanligrnin ya-
rarlanicisi oldugu Avrupa Birligi (AB) Katilim Oncesi
Mali Yardim Araci (IPA) projelerinin “sonuc 0dakli iz-
leme (Result Oriented Monitoring-ROM)” Faz Ill pro-
jesi kapsaminda duzenlenen “IPA Deneyim Paylagimi
Semineri” 19-20 Ocak 2022 tarihlerinde Disisleri Ba-
kan yardimcisi ve AB Baskani Biyukelci Sayin Faruk
Kaymakci, AB TUrkiye Delegasyonu Baskani Buytkel-
¢i Sayin Nikolaus Meyer-Landrut ve Genel Mudr Yar-
dimcmiz Dr. Ahmet Ulutag'in katilimlariyla Ankara
Sheraton Hotelde gerceklestirildi.

icisleri- Temel Haklar- vargl sektdrlerinde sonuc
odakli kazanimlar baslikli panelde konugmaci olarak
yer alan Genel MudUr Yardimcimiz Dr. Ahmet Ulutas
yaptigl konugmasinda, yargi sektoriindeki AB destekli
proje surecleri hakkinda bilgiler paylasarak, IPA pro-
jelerinde ROM mekanizmasinin 6nemine isaret etti.

“IPA EXperience Sharing Seminar” organized within
the scope of the “Result Oriented Monitoring-ROM”
Phase IIl project of the European Union (EU) Instru-
ment for Pre-Accession Assistance (IPA) projects, of
which the Ministry of Foreign Affairs Directorate for
EU Affairs is the beneficiary, was held with the par-
ticipation of Deputy Minister of Foreign Affairs and
Director for EU Affairs Ambassador Faruk Kaymakci,
Head of the EU Delegation to Tlrkiye Ambassador
Nikolaus Meyer-Landrut and our Deputy Director
General Dr. Ahmet Ulutas in Ankara Sheraton Hotel
between 19-20 January 2022.

our Deputy Director General, Dr. Ahmet Ulutas, par-
ticipated as a speaker in the panel titled result-ori-
ented achievements in Internal Affairs - Fundamen-
tal Rights- Judiciary sectors, he shared information
about EU-supported project processes in the judicia-
ry sector and pointed out the importance of the ROM
mechanism in IPA projects.
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IPA PROJELERI ALANINDA IRM TOPLANTISI YAPILDI
IRM MEETING IN THE FIELD OF IPA PROJECTS WAS HELD

Avrupa Birligi (AB) Katilim Oncesi Mali yardim
Araci (Instrument for Pre-accession Assistance)
IPA 1l projelerinin giincel durumlarinin degerlen-
dirilmesi amaciyla yilda iki defa yapilan “Uygula-
manin G6zden Gegirilmesi Toplantisi (Implemen-

tation Review Meeting-IRM)”, Digigleri Bakanli-
gl AB Baskanligl izleme ve Degerlendirme Daire
Baskani Cemre Gizel ve Avrupa Birligi Turkiye
Delegasyonu Sivil Toplum, Temel Haklar, Yargi ve
icisleri BGIGm Bagkani Alexander Fricke es bas-
kanhginda 9 Mart 2022 tarihinde cevrimici olarak
gerceklestirildi. Toplantiya Genel Mudir Yardim-
c1s1Dr. Ahmet Ulutas, AB Proje Uygulamalari Daire
Baskani Dr. Tamer Soysal ve birimimiz temsilcileri
ile birlikte Disisleri Bakanligi AB Baskanligi ve AB
Tlrkiye Delegasyonu ve Avrupa Konseyi Ankara
Program Ofisinden yetkililer tarafindan katilim
saglandi.

Being held twice a yearin order to evaluate the cur-
rent status of the IPA Il projects, European union
(EU) Instrument for Pre-accession Assistance, “Im-
plementation Review Meeting (IRM)” was held on-
line on 9 March 2022 under the co-chairmanship of
Cemre Glzel - Head of the Department of Monitor-
ing and Evaluation of the EU Presidency of the Min-
istry of Foreign Affairs and Alexander Fricke, Head
of the Department of Civil Society, Fundamental
Rights, Judiciary and Internal Affairs of the Europe-
an union Delegation to Turkiye. Dr. Ahmet Ulutag -
Deputy Director General, Dr. Tamer Soysal - Head of
the Department of EU Project Implementations and
representatives of our unit attended to the meeting
along with the officials from the Ministry of For-
eign Affairs, EU Presidency and the EU Delegation
to Turkiye and the Council of Europe Program Office
in Ankara.
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BIiRLESMIiS MILLETLER

BiYOLOJIK CESITLILIK SOZLESMESI

UNITED NATIONS CONVENTION
ON BIOLOGICAL DIVERSITY

.SOZLESME’YE DUYULAN IHTIYAC VE TARIHCE

Dogal kaynaklar, cevre biliminin temelini olustur-
maktadir. Dogal kaynaklar, canli ve cansiz cevreyi
belirleyen cevre bilesenleridir. Canli dogal kaynaklar
bitki, hayvan ve mikro-organizmalardan olusan bi-
yolojik cesitliligi olusturur. Cansiz dogal kaynaklar
ise biyolojik cesitliligin bagimh oldugu hava, su ve
topraktan olusan yasam ortamlari ile maden ve fosil
yakitlarr gibi yeralti zenginliklerini kapsar. Diinya’nin
biyolojik kaynaklari, insanhgin ekonomik ve sosyal
gelisimiicin hayati 6nemi haizdir. Biyolojik kaynaklar,
genetik kaynaklar, organizmalar, organizma parcala-
r1, bitki ve hayvan populasyonlari ile ekosistemlerin
mevcut ve gelecek kullanim degeri olan tiim biyotik
unsurlart kapsamina almaktadir. Genel olarak belir-
li bir yerdeki tiim bitki, hayvan ve mikro organizma
turleri biyolojik cesitlilik olarak tanimlanmaktadir.
Biyolojik cesitliligin simdiki ve gelecek nesiller icin
muazzam degere sahip oldugu konusunda kiiresel bir
kabul bulunmaktadir. Ginlimizde artan teknolojik
imkanlar ile artan cevre sorunlari biyolojik cesitliligi
de tehdit etmektedir.

Birlesmis Milletler Cevre Programi (United Nations
Environment Programme-UNEP) tarafindan Kasim
1988'de “Biyolojik Cesitlilik Uzmanlar Ozel Caligma
Grubu (Ad Hoc Working Group of Experts on Biological
Diversity)” olusturulmustur. Bu grubun ¢alismalari
sonucunda bir Sozlesme hazirlamak Gzere bir “Teknik
ve Hukuki Uzmanlar Calisma Grubu (Ad Hoc Working
Group of Technical and Legal Experts)” olusturulmus-
tur. Subat 1991°de “HUkUmetlerarasi Mlzakere Ko-
mitesi (Intergovernmental Negotiating Committee)”
adini alan Grup ¢alismalari sonucunda bir Biyolojik
Cesitlilik sozlesmesi olusturulmugtur. Sozlesme 5
Haziran 1992 tarihinde “BM Cevre ve Kalkinma Kon-
feransrnda (UN Conference on Environment and De-
velopment/Rio Zirvesi/the Rio Earth Summit)” imzaya
aciimistir. 4 Haziran 1993 tarihine kadar imzaya aglk
kalan sozlesme’yi 168 ulke imzalamistir. Sozlesme,
5 Haziran 1992 tarihinde kabul edilmis ve 29 Aralik
1993 tarihinde ylirirlige girmistir.

I.NEED AND HISTORY OF THE CONVENTION

Natural resources form the basis of the environmental
science. They are environment components that de-
termine the living and non-living environment. Liv-
ing natural resources constitute biodiversity of plants,
animals and micro-organisms. On the other hand,
non-living environment include habitats consisting
of air, water and soil on which biological diversity is
dependent, and underground richness such as mines
and fossil fuels. Biological resources of the earth are
of great importance for economic and social develop-
ment of the humanity. Biological resources, genetic
resources, organisms, parts of organisms, popula-
tions of plants and animals include all biotic elements
of the ecosystems that have current and future usage
value. Generally, all plant,animal and microorganism
species in a specific region are defined as biodiver-
sity. There is a global recognition that biodiversity is
of enormous value to present and future generations.
Increasing environmental problems, which increases
with technological opportunities, threaten biological
diversity.

Ad Hoc Working Group of Experts on Biological Diver-
sity was established in November 1988 by the United
Nations Environment Program (UNEP). Ad Hoc Work-
ing Group of Technical and Legal Experts was formed
to prepare a convention in consequence of works
conducted by this group. A Convention on Biological
Diversity was established as a result of the work con-
ducted by the Group, which was named the “Intergov-
ernmental Negotiating Committee” In February 1991.
The Convention was opened for signature at the “UN
Conference on Environment and Development/Rio
Summit/the Rio Earth Summit” on 5 june 1992. The
Convention, which remained open for signature until
4 June 1993, was ratified by 168 countries. The Con-
vention was adopted on 5 June 1992 and entered into
force on 29 December 1993.

m
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I.SOZLESME’NIN YETKILi ORGANLARI

Sozlesme’nin 23’ Ginci maddesi ile bir “Taraflar Kon-
feransi (Conference of the Parties-COP)” olusturul-
mustur. COP, Sézlesme’nin yénetim organi niteligini
tasir. Sozlesme Taraflari, S6zlesme’nin uygulanma-
sindaki ilerlemeyi gozden gecirmek, ¢alisma prog-
ramlarini olusturmak ve Sozlesme amaclarina ulas-
mak icin herikiyilda bir ve gerektigi zamanlar bir ara-
ya gelmektedir. COP’a “Bilimsel, Teknik ve Teknolojik
Danisma Amagli Yardimcr Organ (Subsidiary Body on
Scientific, Technical, and Technological Advice-SBST-
TA)” ve “Uygulama Yardimci Organi (Subsidiary Body
on Implementation)” yardimci olmaktadir. SBSTTA,
Sozlesme’nin 25’ inci maddesiyle olusturulmustur.
Bu organlar, Sozlegme’nin uygulanmasi konusunda
COP’a tavsiyelerde bulunmaktadir.
yardimciorganlar calismastile ilgili
tiim konularda COP’a diizenli rapor
vermektedir. Yardimci organlarda,
Sozlesme Taraf Ulkelerinden uz-
manlar gorev yapmaktadir.
Sézlesme’nin 8/j maddesiyle gele-
neksel yasam tarzlarini strduren
geleneksel ve yerli topluluklarin bi-
yolojik cesitliliginin korunmasi ve
strdurdlebilir kullanimi bakimin-
dan geleneksel bilgi ve yontemlerin korunmasi esasi
benimsenmigtir. Bu kapsamda, geleneksel bilgilere
(traditional knowledge) iliskin hususlar da Sézlesme
kapsamindaki caligma programina dahil edilmistir.
Sézlesme’nin 8/j maddesindeki bu hikm kargilamak
tzere 1998 yilinda bir Calisma Grubu olusturulmusg-
tur. Bu ¢alisma grubu da Sozlesme organlarindan bir
tanesini olugturmaktadir.

subat 2004'de Kuala Lumpurda yapilan 7 nci Taraflar
Konferansrnda ise Sozlesme uygulamasini destekle-
mek icin “Korunan Alanlara iliskin Gegici Acik Uclu Ca-
lisma Grubu (Ad Hoc Open-ended Working Group on
Protected Areas)” olusturulmasi esasi kabul edilmistir.

COP’un ilk Toplantisi 28 Kasim-9 Aralik 1994 tarih-
lerinde Bahamalarin bagkenti Nassau’da yapiimig-
tir. Sozlesme’nin 16 nci Taraflar Konferansi (COP16),
2022 yili icinde TUrkiye’de yapilacaktir. Tlrkiye ayni
zamanda 2022-2024 yillarr arasinda Sézlesme’nin
donem bagkanhgini yapacaktir.

1I.COMPETENT ORGANS OF THE CONVENTION

By Article 23 of the Convention, the Conference of the
Parties-COP was established. The COP is the govern-
ing body of the Convention. The Parties to the Conven-
tion meet every two years and as necessary to review
progress in the implementation of the Convention, to
establish work programs and to achieve the objec-
tives of the Convention. The COP is assisted by the
“Subsidiary Body on Scientific, Technical, and Tech-
nological Advice-SBSTTA” and the “Subsidiary Body
on Implementation”. The SBSTTA was established
with Article 25 of the Convention. These bodies advise
the COP on the implementation of the Convention. It
gives reports to the COP regularly on all matters re-
lated to the work of the subsidiary
bodies. Experts from the Contract-
ing Parties to the Convention serve
in the subsidiary bodies.

By Article 8/j of the Convention,
the principle of preserving tradi-
tional knowledge and methods
has been adopted in terms of the
conservation and sustainable use
of the biological diversity of tradi-
tional and indigenous communi-
ties that maintain their traditional lifestyles. Within
this scope, notions regarding traditional knowledge
was included in work programme within the scope
of Convention. A Working Group was established in
1998 to fulfill this provision in Article 8/j of the Con-
vention. This working group also constitutes one of
the organs of the Convention.

At the 7th Conference of the Parties held in Kuala
Lumpur in February 2004, the basis of establishing
an “Ad Hoc Open-ended Working Group on Protected

Areas” was adopted to support the implementation of
the Convention.

The first meeting of the COP was held between 28 No-
vember-9 December 1994 in Nassau, the capital city
of Bahamas. The 16th Conference of the Parties to the
Convention (COP16) will be held in Tirkiye in 2022.
Tirkiye will also hold the term presidency of the Con-
vention between 2022 and 2024.
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I1LAMAG VE iLKE
BM, Biyocesitlik Sozlesmesi ile biyocesitliligin korun-
masl, biyolojik kaynaklarin strdirilebilir kullanimi
ve genetik kaynaklarin adil paylasimi hedeflenmek-
tedir. Sozlesme’nin 2’ nci maddesinde amag su sekil-
de belirtilmistir: “Biyolojik cesitliligin korunmasi; bu
cesitliliginin unsurlarinin stirdrdlebilir kullanimi;
genetik kaynaklar ve teknoloji Gizerinde sahip olunan
bltln haklari dikkate almak kaydiyla, bu kaynaklara
geregince erisimin ve ilgili teknolojilerin geregince
transferinin saglanmasi ve uygun finansmanin teda-
riki de dahil olmak Uzere, genetik kaynaklarin kulla-
nimindan dogan yararlarin adil ve hakkaniyete uygun
paylasim saglamaktir.”. Bu hiikim esas alindiginda,
Sézlesme ile ic temel amag benimsendigi sdylenebi-
lecektir. Buamaglar:

i. Biyolojik cesitliligin korunmasi, ii. Biyolojik cesitli-
ligi olusturan bilesenlerin strdiiri-
lebilir kullaniminin saglanmasi, iii.
Genetik kaynaklarin kullanimin-
dan dogan faydalarin esit ve hak¢a
paylastiriimasidir.

COP’un 10" uncu Toplantisi 18-29
Ekim 2010 tarihleri arasinda Ja-
ponya’nin Aichi bolgesinde, Nagoya
kentinde yapiimistir. Toplantrda
Biyolojik Cesitlilik S6zlesmesi’nin
“Genetik Kaynaklara Erisim” bas-
likli 15’ inci maddesi kapsaminda “Genetik Kaynakla-
ra Erigim ve Yarar Paylagimi Hakkinda Nagoya Proto-
kolu” kabul edilmistir. Bu Konferans'ta ayrica 2011-
2020 yillarr arasinda “Biyogesitlilik Stratejik Plani ve
Aichi Biyogesitlilik Hedefleri” kabul edilmigtir.

Aichi ile 5 stratejik amac ve 20 hedeften olusan bir
uygulama dizini kabul edilmistir. Buna gore Sozles-
me’nin 5 stratejik amaci su sekilde belirlenmistir:

i.Biyocesitliligin devlet ve toplum genelinde yaygin-
lastirilarak biyogesitlilik kaybinin nedenlerinin ele
alinmasi,

ii.Biyocesitlilik tzerindeki baskilarin azaltiimasi ve
strdtrdlebilir kullanimin tegvik edilmesi,

iii.Ekosistemlerin, tlirlerin ve genetik cesitliligin koru-
narak biyolojik cesitliligin durumunun iyilestirilmesi,

CBD
Cenventien of Bieloghizal
Diversiy

111.OBJECTIVE AND PRINCIPLE

By the United Nations Convention on Biological Di-
versity, it is aimed to conserve biodiversity, sustain-
able use of biological resources and fair share of ge-
netic resources. Article 2 of the Convention prescribes
the purpose as follows, “The objectives of this Con-
vention, to be pursued in accordance with its relevant
provisions, are the conservation of biological diversity,
the sustainable use of its components and the fairand
equitable sharing of the benefits arising out of the
utilization of genetic resources, including by appro-
priate access to genetic resources and by appropriate
transfer of relevant technologies, taking into account
all rights over those resources and to technologies,
and by appropriate funding.” Taking this provision as
a basis, it can be said that three main objectives are
adopted with the Convention. These objectives are as
follows:

i. The conservation of biological di-
versity, ii. the sustainable use of its
components, iii. the fair and equi-
table sharing of the benefits aris-
ing out of the utilization of genetic
resources.

The 10th Meeting of the COP was
held between 18-29 October 2010
in Nagoya city, Aichi region of Ja-
pan. At the meeting, the “Nagoya
Protocol on Access to Genetic Resources and Benefit
Sharing” was adopted within the scope of Article 15 of
the Convention on Biological Diversity, titled “Access
to Genetic Resources”. At this Conference, the “Biodi-
versity Strategic Plan and Aichi Biodiversity Targets”
for the years 2011-2020 were also adopted.

An implementation index consisting of 5 strategic
objectives and 20 targets was agreed with Aichi. Ac-
cordingly, the 5 strategic objectives of the Convention
were determined as follows:

i.Addressing the underlying causes of biodiversity l0ss
by mainstreaming biodiversity across government
and society,

ii.Reducing the direct pressures on biodiversity and
promoting sustainable use,

iii.improving the status of biodiversity by safeguard-

m
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iv.Biyogesitlilik ve ekosistem hizmetlerinden herkese
saglanan faydanin artiriimasi,

v.Katilimci planlama, bilgi yénetimi ve kapasite gelis-
tirme yoluyla uygulamanin gelistirilmesi.

Bu kapsamda dogal habitatlardaki kayip oranini ya-
riya indirmek, deniz ve kiyi alanlarindaki % 10 koru-
ma saglamak, 2020 yilina kadar tarim, su Griinleri
yetistiriciligi ve ormanciligin sirdirilebilir bir sekilde
yonetilerek biyolojik cesitliligin korunmasi hedeflen-
mektedir.

2021 yilinda, Biyogesitlilik S6zlesmesi Sekretaryasinin
yayinladigl “Global Biyodiversity Outlook 5” Raporu’na
gore biyocesitliligin korunmasi yoniinde ilkeler, her ne
kadar istenilen dlizeyde olmasa da énemli adimlar at-
mig ve olumlu sonuglar elde etmiglerdir. Raporda tilke-
lerin genel olarak hedeflerinin tgte birinin kargilanma-
sina yakin oldugu, ulusal hedeflerin yarisi icin ilerleme
kaydedildigi ve hedeflerin sadece % 17i icin hen(iz bir
ilerleme kaydedilmedigine yer verilmistir.

Biyocesitlilik Sozlesmesi’nin temel ilkesi, devletlerin
uluslararasi hukuk uyarinca kaynaklarini kendi cevre
politikalari dogrultusunda kullanma egemen hakki-
na sahip oldugu, bununla birlikte devletlerin ulusal
sinirlarr digindaki alanfarin cevrelerine zarar verme-
me ylkimliligintn bulundugu seklinde belirtil-
migtir (S6zlesme, m. 3).

IV.SOZLESME KAPSAMI

Biyolojik Cesitlilik Sozlesmesini benzeri diger sozles-
melerden ayiran temel unsur, konunun kapsamli bir
sekilde ele alinmasidir. Ornegin 1971 yilinda imza-
lanan Ramsar Sozlesmesi (Ozellikle Su Kuslari Yasa-
ma Ortami Olarak Uluslararasi Oneme Sahip Sulak
Alanlar Hakkinda sozlesme), 1973 yilinda imzalanan
“Nesli Tehlike Altinda Olan Yabani Hayvan ve Bitki
Tirlerinin Uluslararasi Ticaretine iliskin S6zlesme
(The Convention on International Trade in Endange-
red Species of Wild Fauna and Flora)” ile 1979 yilinda
imzalanan “yabani Hayvanlarin Go¢gmen Turlerinin
Korunmasina iliskin Sozlesme (Convention on the
Conservation of Migratory Species of Wild Animals)”
gibi biyocesitlilige iliskin hikiimler iceren uluslara-
rasi sozlesmeler bulunmaktadir. Bununla birlikte bu
Sozlesmeler spesifik olarak belirlenmis konulari ele

ing ecosystems, species and genetic diversity,

iv.Enhancing the benefits to all from biodiversity and
ecosystem services,

v.Enhancing implementation through participa-
tory planning, knowledge management and capacity
building.

Within this scope, it is targeted to reduce the rate of
loss in natural habitats by half, ensure 10% conserva-
tion of marine and coastal areas, manage agriculture,
aquaculture and forestry sustainably, ensuring con-
servation of biodiversity.

In 2021, according to the “Global Biodiversity Out-
look 5” Report published by Secretariat of Biodiversity
Convention, the countries took significant steps and
reached positive results in conserving biodiversity al-
though it was not at the desired level. In the report, it
is stated that countries are close to meeting one third
of their targets in general, progress has been made for
half of the national targets and no progress has been
made yet for only 11% of the targets.

The main principle of the Biodiversity Convention
is stated as that states have, in accordance with the
Charter of the United Nations and the principles of
international law, the sovereign right to exploit their
own resources pursuant to their own environmental
policies, and the responsibility to ensure that activi-
ties within their jurisdiction or control do not cause
damage to the environment of other States or of areas
beyond the limits of national jurisdiction. (Conven-
tion, Article 3).

IV.SCOPE OF THE CONVENTION

The main element that distinguishes the Convention
on Biological Diversity from other similar conventions
isthat it addresses the issue comprehensively. For ex-
ample, there are conventions that include provisions
regarding biodiversity such as Ramsar Convention
(The Ramsar Convention on Wetlands of Internation-
al Importance Especially as Waterfowl Habitat) rati-
fied in 1971, the Convention on International Trade in
Endangered Species of Wild Fauna and Flora ratified
in 1973 and the Convention on the Conservation of
Migratory Species of Wild Animals ratified in 1979. At
the same time, these Conventions indirectly contrib-
ute to biodiversity while addressing specificissues.On
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alirken dolayli olarak biyocesitlilige de katkida bulun-
maktadir. Biyolojik Cesitlilik S6zlesmesi ise dogrudan
biyocesitliligin korunmasini amaclayan en kapsamli
sozlesme niteligini tagimaktadir.

Sozlesme’nin 2’ nci maddesinde biyolojik cesitlilik,
“digerlerinin yani sira kara, deniz ve diger su eko-
sistemleri ile bu ekosistemlerin bir parcasi oldugu
ekolojik kompleksler de dahil olmak (izere tim kay-
naklardan canli organizmalar arasindaki farklilasma
anlamini tagimaktadir ve tirlerin kendi icindeki ve
tlrler arasindaki cesitlilik ve ekosistem cesitliligi de
buna dahildir.” seklinde tanimlanmistir.

Sézlesme ile “ex-situ” ve “in-situ” olmak tzere iki
tlr koruma esasi benimsenmistir. Ex-situ koruma,
biyolojik cesitlilik unsurlarinin kendi dogal yasam
ortamlari disinda korunmasi anlamini tagimaktadir
(S6zlesme, m. 2). In situ koruma ise ekosistemlerin ve
dogal yasam ortamlarinin korunmasi, yasayabilir tir
popiilasyonlarinin dogal cevrelerinde, evcillestirilmis
veya kilture alinmig tlirlerinse ayirt edici ozelliklerini
gelistirdikleri cevrelerde muhafaza edilerek geri ka-
zanilmasi olarak ifade edilmektedir (Sozlesme, m. 2).
In-situ koruma ydntemlerinin ele alindig 8’inci mad-
dede Sozlesmenin taraflarina “ekosistemleri, yagam
ortamlarini veya tirleri tehdit eden yabanci tlrlerin
girigini engelleyecek, bu ttirleri denetim altina alacak
veya yok edecek” tedbirler almasi icin yikimiltltkler
getirilmektedir.

Sozlesme’nin  benimsedigi biyocesitlilik tanimina
“tlrlerin kendi icindeki ve tlrler arasindaki cesitli-
lik ve ekosistem cegitliligini” dahil edilerek kapsamli
bir koruma esasi kabul edilmistir. Bununla birlikte
asil problem teskil eden husus, yabanci tdrlerin di-
ger tiirlere verdigi zarar degil, daha fazla zenginlik

the other hand, the Convention on Biological Diversity
is the most comprehensive contract aimed directly at
the protection of biodiversity.

Biological diversity is defined as follows in Article 2
of the Convention, “Biological diversity” means the
variability among living organisms from all sources
including, inter alia, terrestrial, marine and other
aquatic ecosystems and the ecological complexes
of which they are part: this includes diversity within
species, between species and of ecosystems.”

The convention adopts two types of conservation prin-
ciples as “ex-situ” and “in-situ”. Ex-situ conservation
means the conservation of components of biological
diversity outside their natural habitats. (Convention,
Article 2). In-situ conservation, on the other hand,
means the conservation of ecosystems and natural
habitats and the maintenance and recovery of viable
populations of species in their natural surroundings
and, in the case of domesticated or cultivated spe-
cies, in the surroundings where they have developed
their distinctive properties. (Convention, Article 2).
Article 8, where methods of in-situ conservation are
addressed, prescribes responsibilities for contracting
parties to take measures that “prevent the introduc-
tion of, control or eradicate those alien species which
threaten ecosystems, habitats or species”.

“Diversity within species, between species and of
ecosystems” was included to the biodiversity defini-
tion adopted by the Convention and a comprehensive
principle of conservation was adopted. At the same
time, the matter posing a real problemis not the dam-
age done by alien species to other species, but the de-
struction of biological resources for the sake of more
wealth to such an extent that the continuation of life
is now at risk. Following provision of Article 8 of the
Convention prescribes the following responsibility for
the contracting parties, “Each contracting party shall
regulate or manage biological resources important
for the conservation of biological diversity whether
within or outside protected areas, with a view to en-
suring their conservation and sustainable use.”.

In many articles of the Convention, it is stated that the
Parties should take incentive measures to promote
the conservation of biodiversity. In Article 11 of the
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ugruna biyolojik kaynaklarin artik hayatin devamini
riske atacak olcude tahrip edilmesidir. SOzlesme’nin
8inci maddesinde yer alan “Akit Taraflarin her biri
mimkin oldugu dlclide ve uygun bicimde biyolojik
cesitliligin korunmasi icin 6nemli olan biyolojik kay-
naklarin korunmasini ve sirddrdlebilir kullanimini
saglamak amaciyla, koruma alanlari icinde olsun ya
daolmasin, bu kaynaklari diizenlemelere tabi tutacak
veya yonetecektir.” hiikmu uyarinca Taraf Devletlere
yukUmlilik getirilmektedir.

Sozlesmenin bircok maddesinde, Taraf tlkelerin, bi-
yocesitliligin korunmasini tesvik edici dnlemler al-
masi gerektigine yer verilmektedir. Sozlesme’nin
11" inci maddesinde Taraf devletlerin biyocesitlilik
unsurlarinin korunmast icin tesvik edici onlemleri al-
masi gereginden bahsedilmistir.

Tim bu gelismeleri dogaya zarar vermeden daha
ileriye tagimak yine teknolojiyle mumkln olacaktir.
Sozlesme, isabetli bir yaklagimla sadece teknolojinin
onemine degil, onun hakkaniyete uygun bir sekilde
paylasimina da dikkat cekmektedir.

Sozlesme’nin “Teknolojiye Erigim ve Teknoloji Trans-
feri” baslikll 16’ nci madde ile s6zlesme amacglarina
ulagmada teknoloji kullanimi hususu diizenlenmis-
tir. BU maddeye gore teknolojinin biyoteknolojiyi icer-
digini ve teknoloji transferinin ve teknolojiye erisimin
bu Sozlesme’nin amaglarina ulagiimasinda gerekli
unsurlar oldugu kabul edilmektedir. Taraf Devletler,
biyolojik cesitliligin korunmasi ve siirdirilebilir kul-
lanimiileilgili olan veya genetik kaynaklardan yarar-
lanan, cevreye onemli bir zarar vermeyen teknolojile-
rin transferi ve bu teknolojilere erisimi saglamayi ve/
veya kolaylastirmayi taahhUt etmektedir (Sozlegme,
m. 16/1). Ayrica bu kullanimin patent ve diger fikri
mlkiyet haklarinin etkin sekilde korunmasi sartlari
ile saglanacagi dlizenlenmistir.

Sozlesmenin diizenledigi bir diger alan genetik kay-
naklardir. Sozlesmenin 15’ inci maddesi genetik kay-
naklara erisimle ilgili konularr diizenlemistir. Madde-
ninilk paragrafinda genetik kaynaklara erigimin kayit
altina alinmasinin hiikiimetlerin yetkisinde oldugu
belirtilirken devam eden paragraflarda bu kaynak-
lara erisimin kolaylastiriimasi icin devletlere cesitli
sorumluluklar getirilmektedir. Ayrica Sozlesme gen

.
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convention, it is mentioned that the contracting par-
ties should take incentive measures for the protection
of biodiversity elements.

Taking all these developments further without dam-
aging nature will be possible, again with the technol-
ogy. The Convention appropriately draws attention
not only to the importance of technology, but also to
its equitable sharing.

Article 16 of the Convention titled “Access to and
Transfer of Technology” prescribes the usage of tech-
nology for reaching the objectives of the Convention.
According to this article, it is accepted that the tech-
nology includes biotechnology, and that both access
to and transfer of technology are essential elements
for the fulfillment of the objectives of this Conven-
tion. Contracting Parties undertake to provide and/or
facilitate access for and transfer to other Contracting
Parties of technologies that are relevant to the con-
servation and sustainable use of biological diversity or
make use of genetic resources and do not cause sig-
nificant damage to the environment (Convention, Ar-
ticle 16/1). Moreover, it is regulated that this use shall
be provided on terms which are consistent with the
effective protection of patents and other intellectual
property rights.

Another area regulated by the Convention is genetic
resources. Article 15 of the Convention regulates mat-
ters regarding access to genetic resources. In the first
paragraph of the article, it is stated that recording ac-
cesstogeneticresourcesare underthe authority ofthe
states. The following paragraphs prescribe various
responsibilities for states to facilitate access to these
resources. Moreover, the Convention also advises the
parties that the parties that make the gene resources
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kaynaklarini diger taraflarin erisimine sunan tarafla-
rin, yapilacak bilimsel calismalarda bizzat yer almasi
gerektigi konusunda da tarafiara tavsiyelerde bulun-
maktadir. Bu hiikimlerin, Sozlegmenin amacina uy-
gunolarak gen kaynaklarinin hakkaniyete dayali kul-
lanimini saglamaya yonelik oldugu sdylenebilecektir.

Ozetle Sozlesme Taraf devletlere, bir taraftan yapilacak
diizenlemelerle biyocesitlilik lizerinde koruma saglan-
masini, diger taraftan tesvik mekanizmalariyla toplu-
mun bu amaca yonlendirilmesini tavsiye etmektedir.

V. TURKIYE’NIN SOZLESME’YE KATILIMI

Turkiye’nin bitki genetik kaynaklari bakimindan ¢ok
zengin oldugu ve kiltiird yapilan pek cok tiiriin gen
merkezi durumunda bulundugu bilindiginden, Tiirki-
ye her alanda oldugu gibi biyocesitlilik konusunda da
insanligin ortak gelecegine katki sunmaktadir. Tir-
kiye Biyolojik Cesitliligin Korunmasi S6zlesmesine 29
Agustos 1996 tarihinde 4177 sayili Kanun ile onayla-
yarak Taraf olmustur.

Sézlesmenin 6’nci maddesi geregince 2007 yilinda
Ulusal Biyolojik Gesitlilik Stratejisi ve Eylem Plani
hazirlanmistir. Bu Planda Turkiye’deki ekosistemler
Biyolojik Cesitlilik Sozlesmesi tarafindan belirlenen
ekosistem tlrlerine gore tarim, orman, i¢ su, kiyi-de-
niz, dag ve bozkir olmak iizere alt| tematik gruba ay-
riimig ve tematik alan esasli hedef listeleri olugturul-
mustur. Plana gore her tematik alan ve kesisen konu-
lar icin tehditler belirlenmig, bu tehditlerle miicadele
etmek icin eylem planlari hazirlanmig ve bu eylem
planlaritim bakanliklarinilgili birimleriyle koordineli
bir sekilde uygulamaya gegirilmistir. Keza, Tlrkiye bu
eylem planini Glke ¢apinda hayata gegirerek Sozles-
menin 10’uncu maddesinde belirtildigi (izere biyolo-
jik kaynaklarin korunmasi ve strdirdlebilir kullanimi
konusunu ulusal karar alma streclerini blttnlestir-
migtir. Ayrica bu Plan ¢ercevesinde, 2013-2020 yillari

available to other parties should personally take part
in the scientific studies to be conducted. It can be said
that these provisions are to ensure the equitable use
of gene resources in accordance with the objective of
the Convention.

In summary, the Convention advises contracting par-
ties to ensure conservation of biodiversity with regu-
lations to be made and on the other hand, direct the
society to this objective with incentive mechanisms.

V.PARTICIPATION OF TURKIYE IN THE CONVENTION

Since it is known that Turkiye is greatly rich in terms
of plant genetic resources and is the center of many
Cultivated species, Tlrkiye contributes to the common
future of humanity in biodiversity as in every other
field. Tiirkiye became a Party to the Convention on
the Conservation of Biological Diversity by ratifying it
with the Law No. 4177 on 29 August 1996.

Pursuant to Article 6 of the Convention, National Bio-
logical Diversity Strategy and Action Plan was pre-
pared. In this plan, ecosystems in Turkiye was classi-
fied into six thematic groups determined by the Bio-
diversity Convention according to types of ecosystems
as agriculture, forestry, inland water, coastal-marine,
mountain and steppe and objective lists based on
thematic areas were established. According to the
plan, threats were determined for each thematic area
and cross-cutting issues, action plans were prepared
to combat these threats and these action plans were
implemented in coordination with the relevant units
of all ministries. Likewise, Tlirkiye put this action plan
into operation throughout the country and as stated
in Article 10 of the Convention, it integrated the con-
servation and sustainable use of biological resources
into national decision-making processes. In addition,
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BIRLESMIS MILLETLER BIYOLOJIK CESITLILIK SOZLESMESI

arasinda Tarim ve Orman Bakanliginin 6nciliigiinde
Turkiye’nin 81 ilinin biyocesitlilik envanteri ¢cikariimis
ve bu bilgiler veri tabanlarina islenmistir. Bu sayede
daha kapsamli koruma projelerinin hayata geciril-
mesive daha saglikli 6lcme-degerlendirme sistemleri
olusturulmasr mimkun hale gelmigtir. Tlrkiye ayrica
gen orman alanlari, sit alanlari, milli parklar, ramsar
alanlari, icme suyu havzalari gibiin-situ korumayon-
temlerini hayata gecirirken, tohum gen bankalari ve
arazi gen bankalari gibi ex-situ koruma uygulama-
lariyla Dlinya’ya 6rnek olmaktadir. Biyolojik Cesitlilik
S6zlegmesinin en aktif Uyelerinden biri olan Tdrki-
ye, 2022 yilinda bu Sozlesmenin tarafiarini bir araya
getiren 16’Inc Taraflar Konferansina da ev sahipligi
yapacaktir. Bu kapsamda Cumhurbagkanligrnin 2
Agustos 2019 tarihinde yayinlanan 2019/15 sayili
Ccumhurbagkanligl Genelgesi ile 2022-2024 yillari
arasinda Sozlesme’nin donem baskanliginin Ulkemiz
tarafindan yapilacagi belirtilmis ve ddnem baskanli-
ginin etkin olarak yiritilebilmesi amaciyla Tarim ve
orman Bakani bagkanhginda “Ulusal Biyolojik Cesit-
lilik Koordinasyon Kurulu” olusturulmustur. Kurul’un
yilda en az bir defa farkli bakanliklarin temsilcilerinin
katilimiyla toplanmasi kararr alinmistir.

VI. SONUC

Yukaridaana hatlariyla getirdigi hiikiimleriincelenen
Biyolojik Cesitlilik Sozlesmesiyle birlikte biyocesitlili-
gin ve Dinyamizin tehlike altinda hususu bir gercek
olarak Ulkelerin blylik cogunlugu tarafindan kabul
edilmigstir. S6zlesme bu yoniyle yasamin devamini
saglayabilmek icin insanlik ailesinin ortaya koymus
oldugu ortak bir eylem plani olarak da nitelendiril-
mektedir. Biyocesitlilik alaninda, diger uluslararasi
sozlesmeler ile birlikte ulusal yasal dizenlemeler de
onem tagimaktadir. Son yillarda artan kiresel 1sinma
ve iklim gibi sorunlarla birlikte S6zlesme’nin dnemi
daha da artmaktadir. S6zlesme’nin 2022 yilinda ya-
pilacak 16’ nci Taraf Ulkeler Konferansrnin Tirkiye’de
yapilacak olmasi ve Tirkiye’nin 2022-2024 donemi
icin Sozlesme’nin Donem Baskanhgrni Ustlenmesi
baglaminda Sozlesme, Ulkemiz tarafindan da yakin-
dan takip edilmektedir.

within the framework of this Plan, biodiversity inven-
tory of 81 provinces in Tlrkiye was prepared under
the leadership of the Ministry of Agriculture and For-
estry between 2013-2020 and this information was
processed into databases. In this way, it has become
possible to implement more comprehensive con-
servation projects and to establish healthier assess-
ment-evaluation systems. While Tirkiye also imple-
ments in-situ conservation methods such as gene
forest areas, protected areas, national parks, ramsar
areas, drinking water basins, it serves a model for
the world with ex-situ conservation practices such as
seed gene banks and land gene banks. Ttrkiye, as one
of the most active members of Biodiversity Conven-
tion, will host 16th Conference to Parties that brings
parties of this Convention together, in 2022. Within
this scope, with the Presidential Circular No. 2019/15
published on 2 August 2019 by the Presidency, it was
stated that our country will hold the term presidency
of the Convention between 2022 and 2024, and with
the purpose of conducting the term presidency effec-
tively, the “National Biological Diversity Coordination
Board” was established under the chairmanship of
the Minister of Agriculture and Forestry. It was decid-
ed that the Board will meet at least once a year with
the participation of representatives of different min-
istries.

VI.CONCLUSION

Provisions prescribed by Biodiversity Convention
which was addressed above with the main lines and
thatourearthisunderthreat has beenaccepted by the
majority of the countries as a fact. The Convention, in
this regard, is also qualified as a common action plan
put forward by the humanity family in orderto ensure
the continuation of life. In the field of biodiversity, na-
tional legal regulations are also important along with
other international conventions. With the increasing
globalwarming and climate problems in recentyears,
the importance of the Convention is increasing even
more. The Convention is closely followed by our coun-
try within the context of the 16th Conference of the
Countries Parties to the Convention to be held in 2022
and Tirkiye assuming the Presidency of the Conven-
tion for the 2022-2024 period.
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TURKIYE’DE CEZAI KONULAR ILE ILGILI ULUSLARARASI ADLI IS
BiRLIGININ GELISTIRILMESi PROJESI’NIN UGUNCU PROJE YONETIM

TOPLANTISI YAPILDI

THIRD PROJECT MANAGEMENT MEETING OF THE PROJECT FOR
IMPROVING INTERNATIONAL JUDICIAL COOPERATION IN CRIMINAL

MATTERS IN TURKIYE WAS MADE

Bakanligimiz ve Avrupa Konseyi ile yiiriitiilen Genel
MUdirligliimizin ana yararlanicisi oldugu Tirki-
ye'de Cezai Konularda Uluslararasi Adli s Birligi-
nin Gelistirilmesi Projesi’nin Uclincii Proje Yonetim
Toplantisi 10 Mart 2022 tarihinde gerceklestirildi.

Toplantrda, Genel Midir Yardimcimiz Sayin Mus-
tafa Tayyip Cicek, Avrupa Konseyi insan Haklari ve
Hukukun Ostiinligi Genel Midirligi Ekonomik
suclar ve isbirligi B6IGmi Baskan! Sayin Musta-
fa Ferati ile Avrupa Konseyi Ankara Program Ofi-
si Operasyonlardan Sorumlu Baskani Sayin Pinar
Baspinar tarafindan yapilan agilig konusmalarinin
ardindan, ikinci Ydénetim Toplantisi sonrasinda
gerceklestirilen caligmalar ele alindi. Ayrica proje-
nin devaminda yurutulecek faaliyetlere iliskin isti-
sarelerde bulunuldu.

Uc yil stirecek olan Proje ile cezai konularda adli is
birligi kapasitesinin gelistirilmesi ve bu alanda iyi
uygulama drneklerinin tlkemize kazandiriimasi he-
deflenmektedir.

The Third Project Management Meeting of the Proj-
ect on improving International Judicial Cooperation
in Criminal Matters in Tirkiye was held on 10 March
2022. Mentioned Project is carried out with our Min-
istry and the Council of Europe and our General Direc-
torate stands as the main beneficiary of it.

At the meeting, the studies exercised after the Second
Administration Meeting were discussed following the
opening speeches of Mr. Mustafa Tayyip Cicek - our
Deputy Director General, Mr. Mustafa Ferati - Head
of Department of Economic Crimes and Cooperation
of the Directorate General for Human Rights and the
Rule of Law of the Council of Europe, Pinar Bagpinar
- Head of Department in charge of Operations of the
Council of Europe Ankara Program Office. In addition,
ideas were exchanged regarding the activities to be
carried out in the continuation of the project.

With the Project, which will last for three years, it is
aimed to develop the capacity of the judicial coopera-
tionin criminal matters and to bring good practices to
our country in this field.
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_ TURKIYE'DE CEZAI KONULAR ILE iLGILI
ULUSLARARASI ADL] i$ BIRLiGININ GELISTIRILMESi PROJESI”
YUVARLAK MASA TOPLANTISI YAPILDI

ROUND TABLE MEETING OF THE PROJECT ON IMPROVING
INTERNATIONAL JUDICIAL COOPERATION IN CRIMINAL

MATTERS IN TURKIYE WAS HELD

il

"Tlirkiye’de Cezai Konularda Uluslararasi Adli is Bir-
liginin Gelistirilmesi Projesi” kapsaminda mevzuat
incelemesine iliskin bulgularin tartigiimasi ve tav-
siyelerin sunulmasina yonelik olarak 8 Nisan 2022
tarihinde teknik diizeyde ikinci Yuvarlak Masa Top-
lantisi gerceklestirildi.

Toplantiya Genel Midirligiimiiz ve Avrupa Kon-
seyi temsilcilerinin yani sira ulusal ve uluslararasi
uzmanlar tarafindan katilim saglandi. Uzmanlarin,
suclularin iadesi ve ceza istinabe alanlarinda hazir-
ladiklari teknik metinler Gzerinde karsilikli istisare
ve degerlendirmelerde bulunuldu.

The Second Round Table Meeting at the technical
level was held on 08 April 2022 to discuss the find-
ings and present recommendations regarding the
legislative review within the scope of the “Project
on Improving International judicial Cooperation in
criminal Matters in TUrkiye”.

The representatives of our Directorate General and
the Council of Europe, as well as national and inter-
national experts participated in the meeting. Mutual
consultations and evaluations were made on the
technical texts prepared by the experts in the fields
of extradition and criminal rogatory.
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AB'DEN HABERLER
NEWS FROM THE EU

AB KOMiSYONUNUN ONERDIGI DIJiTAL PiYASALAR
YASASI UZERINDE AN LASMAYA VARILDI

Avrupa Birligi (AB) Tek Pazarinda dijital alanda sekt6-
riin “kapi bekgileri (gatekeeper)” olarak nitelendirilen
bazi cevrimici platformlarin belirli uygulamalarindan
kaynaklanan olumsuz sonuclari ele almak amaciyla
Aralik 2020°de 6nerilen “Dijital Piyasalar Yasasl (Digi-
tal Markets ACT/DMA) Uzerinde Avrupa Parlamentosu
ve Uye Devletlerin politik anlagmaya vardiklari duyu-
ruldu. Oneri, bu alani kapsamli bir sekilde diizenleyen
ilk girisim olma 6zelligini tasiyor.

Cevrimici aracilik hizmetleri, cevrimi¢i arama mo-
torlari, cevrimici sosyal ag hizmetleri, video paylagim
platformu hizmetleri, sayidan bagimsiz kisilerarasi
iletisim hizmetleri, igletim sistemleri, bulut biligim
hizmetleri, reklam hizmetleri, internet tarayicilari
ve sanal asistanlar DMA kapsaminda kalan 10 temel
platform hizmetini olugturuyor.

AB Komisyonu Bagkan Yardimcisi, konuya iligkin ola-
rak yaptigi aciklamada AB olarak dijital alanda adil,
acik ve rekabet edilebilir pazarlar amagcladiklarini
kaydederek halihazirda blyuk cevrimici platformla-
rin igsletmelerin ve tiketicilerin rekabetci dijital piya-
salarin avantajlarindan yararlanmasini engelledikleri
hususuna vurgu yapti.

Yeni dlzenlemeyle birlikte bu sirketler, bir dizi yU-
kiimlGlik ve yasaga tabi olacaklar. Ayrica, séz konu-
su kurallarin rekabet edilebilirligin yanisira, pazarda
daha fazla yenilik ve secenek olusturmasi ongorili-
yor. DMA, kesin yikimlGlUklere hizli bir sekilde uyul-
masini saglamak Uzere etkili bir uygulama ve yapti-
rim mekanizmasi da iceriyor.

Diizenlemeyle s6z konusu platformlara getirilen yi-
kiimldlikler arasinda son kullanicilarin, temel plat-
form hizmetlerinden abone olduklari kadar kolay

AN AGREEMENT HAS BEEN REACHED ON THE DIGITAL
MARKETS ACT (DMA)

It has been announced that the European Parlia-
ment and the EU Member States reached a politi-
cal agreement on the Digital Markets Act (DMA),
proposed in December 2020, which aims to tackle
the negative consequences resulting from certain
implementations of the large online platforms that
act as “gatekeepers” of the digital sector in the EU
Single Market. The proposal is the first attempt to
comprehensively regulate this area.

The DMA covers ten basic platform services: online
intermediation services, online search engines, so-
cial networks, video sharing platforms, commu-
nication platforms, operating systems, cloud ser-
vices, advertising services, internet browsers and
virtual assistants

The Vice President of the European Commission,
in her statement on the issue, stated that as the
EU, they aim for fair, open and contestable mar-
kets in the digital sector, stressing that larger
gatekeeper platforms have prevented businesses
and consumers from the benefits of competitive
digital markets.

With the new regulation, these companies will be
subject to a set of obligations and prohibitions. In
addition, these rules are expected to bring more
innovative services and options in the market, to-
gether with competitiveness. At the same time,
the DMA includes an effective enforcement mech-
anism, ensuring rapid compliance with precise
obligations.

Among the obligations, brought to the said plat-
forms by the regulation are: ensuring that end us-
ers havethe righttounsubscribe from the core plat-
form services as easily as they subscribe to them, by
providing access to data generated by professional
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bir sekilde c¢ikmalarina izin verilmesi, profesyonel
kullanicilarin bu platformlardaki etkinlikleri tarafin-
dan olusturulan verilere erisim saglanmasi ile son
kullanicilarin 6nceden yiiklenmis olan uygulamalari
kolayca kaldirmasina veya isletim sistemleri, sanal
yardimcilar ve web tarayicilarindaki varsayilan ayar-
lari degistirmelerine izin verilmesi ve temel hizmetler
icin secim ekrani saglanmasi gibi hususlaryer almak-
tadir. Platformlarin tabi oldugu yasaklar arasinda ise
dizenleme kapsamindaki platformlarin, profesyonel
kullanicilarile rekabet ettiginde onlarin verilerini kul-
lanmamasl, platformlarin kendi triin veya hizmetle-
rini Uglinct sahislara kiyasla daha uygun bir sekilde
siralanmasinin engellenmesi, etkili riza olmadan
hedefli reklamcilik amaciyla son kullanicilarin temel
platform hizmeti diginda izlenmesinin yasaklanmasi
gibi eylemler bulunuyor.

Avrupa Parlamentosu ile Uye devlet temsilcilerinden
olugan Konsey arasinda varilan siyasi uzlagma son-
rast, bu iki AB kurumunun oneriyi onaylamasi gere-
kiyor. DMA Tlzligilinin, yirirlige girmesinden 6 ay
sonra uygulanmaya baslamasi ongorultyor.

Kaynak: https://ec.europa.eu/commission/presscorner/de-
tail/en/ip_22_1978, 25 Mart 2022.

users’ activities on these platforms, to ensure that
end users can easily uninstall pre-installed ap-
plications or operating systems, allowing users to
change default settings in virtual assistants and
web browsers and provide selection screens for es-
sential services. Among the prohibitions the plat-
forms have to comply with are: the platforms cov-
ered by the regulation, may not reuse the data of
professional users, when competing with profes-
sional users, rank their own products or services
higher than those of others (self-preferencing),
prohibition of tracking end users outside of the core
platform service for the purpose of targeted adver-
tising without effective consent.

The political agreement, reached between the Eu-
ropean Parliament and the Council, which is made
up of Member State representatives, will need to be
formally approved by these two institutions. The
DMA Regulation will apply six months after entry

into force.

Source:https://ec.europa.eu/commission/presscorner/
detail/en/ip_22_1978, 25 March 2022.
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KOMISYON, AB VE OTESINDE AVRUPA ZANAAT VE EN-
DUSTRIYEL URUNLERININ FiKRI MULKIYET KORUMASINI
ARTIRIYOR

AB Komisyonu 13 Nisan 2022 tarihinde bolgelerinde tire-
tilen, geleneksel uygulamalarin orijinalligine ve otantik-
ligine dayanan zanaat ve endustriyel Griinlere fikri mil-
kiyet korumasi saglamak zere ilk kez bir Oneri sundu.
S6z konusu Oneri (zanaat ve Sanayi Uriinleri Belgeleri
icin Cografi isaretler Tiiziigii/Regulation on Geographical
Indications for craft and industrial products Document)
Murano cami, Donegal tiviti, Solingen catal bicak takimi
ve Boleslawiec canak ¢omlegi gibi driinleri kapsiyor. Bu
urtinler simdiye kadar menge ve itibarlarini kaliteleriyle
iliskilendiren bir AB korumasindan yoksundu.

Hatirlanacagl Uzere, AB Komisyonu’nun olusturdugu
cografi isaret sistemi daha dnce basarili bir sekilde uy-
gulamaya gecirilmisti. Buradan yola ¢ikan Komisyon
yeni Oneriyle Ureticilerin bolgeleriyle iliskili zanaat ve
endustriyel Grtinleri ile bunlarin retiminde kullanilan
geleneksel teknik bilgileri etkili bir sekilde korumayi
amacliyor. Dlizenleme, ayni zamanda tlketicilerin bu
tur drdnlerin kalitesini tanimasina ve daha bilingli se-
cimler yapmalarina imkan saglayacak.

S6z konusu Tiziik Onerisi’nin su hususlari kapsadigl
belirtilmektedir:

- El sanatlari ve endistriyel Griinlerin cografi isaretleri
icin AB capinda bir koruma icermektedir.

« Bu Urlinler icin cografi isaret kaydini basit ve uygun
maliyetli bir bicimde kaydedilmesi mimkun olacak.

- Uluslararasi cografi isaret korumasiyla tam uyumlu-
luk miimkiin olacak.

« Avrupa’nin ozellikle kirsal bolgelerinin kalkinmasini des-
tekleyecek ve korumasiz kalmalari halinde ortadan kalka-
bilecek dnemli becerilerin korunmasina yardimci olacak.
Birligin mevcut hiikiimleri sadece tarim Griinleri, yiye-
cekler ve saraplar icin cografi isaret korumasi ongor-
mektedir. Yeni Tlziik Onerisi ise ayni zamanda yliksek
fikri mulkiyet korumasi, gelismig tliketici bilgilerini ve
bolgesel kalkinmay! hedefleyen tamamlayici bir koru-
ma sistemi olusturuyor.
Kaynak:https://ec.europa.eu/commission/presscorner/
detail/en/ip_22_2406, 13 Nisan 2022.

COMMISSION BOOSTS INTELLECTUAL PROPERTY
PROTECTION OF EUROPEAN CRAFTS AND INDUSTRI-
AL PRODUCTS IN THE EU AND BEYOND

on 13 April 2022, the EU Commission presented for
the first time a Proposal to protect the intellectual
property for craft and industrial products that rely on
the originality and authenticity of traditional prac-
tices from their regions. The Proposal (Regulation on
geographical indications for craft and industrial prod-
ucts document) will cover products such as Murano
glass, Donegal tweed, Porcelaine de Limoges, Solin-
gen cutlery, and Boleslawiec pottery. These products
have hitherto lacked an EU protection linking their
origin and reputation with their quality.

As will be remembered, the geographical indication
system created by the EU Commission has been suc-
cessfully implemented before. Starting from here, the
Ccommission aims to effectively protect the craft and
industrial products associated with producers’ region
andtheirtraditional know-how, used in their produc-
tion with the new Proposal. The Regulation will also
make it easier for consumers to recognize the quality
of such products and make more informed choices.

It is stated that the proposed Regulation covers the
following issues:

-Itincludes EU-wide protection for geographical indi-
cations of crafts and industrial products.

«It will be possible to register the geographical indi-
cation registration for these products in a simple and
cost-effective manner. It will allow full compatibility
with international geographical indication protection.

It will support the development of particularly the
rural areas of Europe and help to preserve important
skills that could be lost if left unprotected. Current
union provisions protect geographical indications for
agricultural products, food, and wines. The proposal
foranew regulation also creates an additional protec-
tion system aimed at a high level of protection of in-
tellectual property, improved consumer information,
and boosting regional recovery.

source: https://ec.europa.eu/commission/presscorner/
detail/en/ip_22_2406, 13 April 2022.
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AB’DE SIBER GUVENLIK VE BiLGI GUVENLIGINI
ARTIRMAYA YONELIK YENI KURALLAR

AB Komisyonu 22 Mart 2022 tarihinde AB Kurumla-
r1, organlari, ofisleri ve ajanslari arasinda ortak siber
giivenlik ve bilgi glivenligi dnlemleri olusturmak icin
bir Tiizlik Onerisi sundu. S6z konusu Tiziik Onerisi
(Birligin kurumlari, organlari, ofisleri ve ajanslarinda
yuksek dlizeyde ortak bir siber gtivenlik icin 6nlemler
belirleyen Avrupa Parlamentosu ve Konsey Tiizugu/
Regulation of the European Parliament and of the
Council laying down measures for a high common
level of cybersecurity at the institutions, bodies, offi-
ces and agencies of the Union) AB glvenlik kilttrine
katkida bulunmayr amacliyor. Bilhassa Kovid-19 sal-
ginive bliyiiyen jeopolitik zorluklar baglaminda, siber
glvenlik ve bilgi glivenligine ortak biryaklagimin sart
oldugunu akilda tutan Komisyon, dnerdigi yeni kural-
lar ile, ortak dncelikler ve cerceveler belirleyerek ku-
rumlar arasl isbirligini daha da giiclendirmeyi ve riski
asgariye indirmeyi hedefliyor.

Yenikurallar, Bilgisayar Acil Midahale Ekibinin (Com-
puter Emergency Response Team) yetkilerinin gtic-
lendirilmesi ve ihtiyac duydugu kaynaklarin saglan-
masl; diizenlemenin uygulanmasini yonlendirmek ve
izlemek icin yeni bir kurumlar arasi “Siber Guvenlik
Kurulu” olusturulmasi; tim AB kurumlari, organlari,
ofis ve ajanslarina temel siber glvenlik 6nlemlerini
uygulamalari, siber givenlik alaninda yonetisim, risk
yonetimi ve kontrol icin bir cerceveye sahip olmalari,
dizenli degerlendirmeler yapmalari gibi yikimli-
[Ukler iceriyor.
Kaynak:https://ec.europa.eu/commission/presscorner/de-
taillen/ip_22_1866, 22 Mart 2022

NEW RULES TO BOOST CYBERSECURITY AND INFOR-
MATION SECURITY INTHE EU

Oon 22 March 2022, the EU Commission proposed
new rules to establish common cybersecurity and
information security measures across the EU insti-
tutions, bodies, offices and agencies. The said Regu-
lation Proposal (Regulation of the European Parlia-
ment and of the Council laying down measures for
a high common level of cybersecurity at the insti-
tutions, bodies, offices and agencies of the Union)
aims to contribute to the EU security culture. Keep-
ing in mind that a joint approach to cyber security
and information security is @ must in the context
of the Covid-19 pandemic and growing geopo-
litical challenges, the Commission aims to further
strengthen inter-agency cooperation and minimize
risk by identifying common priorities and frame-
works with the new rules it proposes. The new rules
include obligations, such as strengthening the pow-
ers of the Computer Emergency Response Team and
provide the resources it needs; the creation of a new
inter-institutional “Cybersecurity Board” to guide
and monitor implementation of regulation; ensure
that all EU institutions, bodies, offices and institu-
tions implement basic cybersecurity measures, have
a framework for governance, risk management and
control in the field of cybersecurity, and conduct reg-
ularassessments.

source:https://ec.europa.eu/commission/presscorner/de-
taillen/ip_22_1866, 22 March 2022
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DUNYA FIKRI MULKIYET ORGUTU
WORLD INTELLECTUAL PROPERTY

ORGANIZATION

I.KURULUS SURECI VE TEMEL BILGILER

Fikri mulkiyet genel anlamda, orijinal duslincenin
uriind olan fiziksel olmayan milkiyet (non-physical
property)olarak nitelendirilir. Buanlamda fikri mulki-
yet, yasalarin bagkalari tarafindan yetkisiz kullanim-
dan korudugu insan zekasinin herhangi bir Griintin{
icerir. Kavram genis anlamiyla bulus, edebi ve sanat
eserleri, tasarim ile ticari hayatta kullanilan sembol,
isim, resim ve benzerlerinden olusan, zihinsel faaliyet
sonucu ortaya ¢ikan hak kategorilerini kapsamakta-
dir. Bu hak kategorilerinin ortak 6zelligi; olusturulma,
kullaniima ve sozlesmelere konu edilebilme yonleri
itibariyle aligilagelmis mulkiyet kavramina nazaran
daha farkli bir korumayi gerekli kilmalaridir. Eserlerin
cesitli platformlarda kolayca paylasilabildigi hususu
da g6z oniine alindiginda, korumanin sadece ulusal
diizeyde kalmasinin yeterli olmayacagi goriilmektedir.
Bunun bir sonucu olarak Diinya Fikri Miilkiyet Orgii-
ti (World Intellectual Property Organization-WIP0),
uluslararasi baglamda bu eserlerin taninmasi ya da
eserlerden maddi kazang elde edilmesi stirecinde hak
sahiplerinin yasal olarak korunmasi ve bu koruma-
nin etkisiyle fikri mUlkiyete konu eserlerin gelisiminin
saglanmasl amaciyla faaliyet géstermektedir.

WIPO’nun tarihsel kokenleri 1883 yilinda imzala-
nan “Endustriyel Haklarin Korunmasina Dair Paris
Konvansiyonu” ve 1886 yilinda imzalanan “Edebi ve
Sanatsal Eserlerin Korunmasina Dair Bern Konvan-
siyonu”na dayanmaktadir. Paris Sézlesmesi ile mar-
kalar, faydali modeller, endistriyel tasarimlar, ticaret
unvanlari, cografi isaretlerin korunmasina iligkin te-
mel hiktmler kabul edilmistir. Ayrica haksiz rekabe-
te dayali fikri mulkiyet korumasi da benimsenmistir.
Paris Sozlesmesi ve Bern Sozlesmeleri ile sayilan fikri
mulkiyet kategorileri ile telif haklarinin korunmasina
iliskin iki “Uluslararasi Buro (International Bureau)”
olugturulmugtur. Bu Burolar 1893 yilinda, “Birlesik
Uluslararasi Blrolar (United International Bureaux)”
adiyla birlestirilmistir. Birlestirilen yeni uluslararasi bdro,

I.THE PROCESS OF ESTABLISHMENT AND BASIC
INFORMATION

Intellectual property, in general, is defined as a non-
physical property which is the product of original
thought. Within this meaning, intellectual prop-
erty involves any product of human mind which the
laws provide protection against unauthorised use by
others. In a broad sense, the concept covers catego-
ries of rights that result from an intellectual activity
consisting of inventions, literary and artistic works,
designs and symbols, names, pictures and alike used
in commercial life. The common feature of these cat-
egories of rights is that they require a different type
of protection when compared to the traditional con-
cept of property due to their aspects of creation, us-
age, and being the subject of contracts. Given the fact
that works can be shared easily on various platforms,
it is seen that a national level of protection would be
inadequate. As a result, World Intellectual Property
Organisation (WIPO) carries out its activities in order
to legally protect right holders in the processes of in-
ternational recognition of such works or of obtaining
financial gain by these works and to ensure the im-
provement of works which are the subjects of intel-
lectual property under the effect of the protection.

Historical roots of WIPO date back to “Paris Conven-
tion for the Protection of Industrial Property”, signed
in 1883, and to “Berne Convention for the Protection
of Literary and Artistic Works”, signed in 1886. With
the Paris Convention, fundamental provisions con-
cerning the protection of trademarks, utility models,
industrial designs, trade names, appellations of ori-
gin were adopted. In addition, protection of intellec-
tual property against unfair competition was adopt-
ed. Two International Bureaus were created for the
protection of categories of intellectual property and
copyright which were specified in the Paris Conven-
tion and Berne Convention. These Bureaus were unit-
ed in 1893 under the name of United International
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“Birlesik Fikri Mulkiyetin Korunmasi Birosu (Bureaux
Intemation aux Reunispour la Protection de la prop-
riete Intellectuelle-BIRPI)” adini almistir. Baglangicta
fikri mulkiyet haklari icin “sinai mulkiyet (industrial
property)” ve “edebi ve sanat eserleri (literary and ar-
tistic works)” terimleri kullaniimistir. Fikri mulkiyet
(intellectualproperty) terimi ise sinai mulkiyet ve telif
haklarini kapsayan bir ifade olarak 1950°li yillardan
itibaren kullaniimaya baglamistir.

BIRPI'nin merkezi isvicre'nin Bern sehrinde bulun-
maktaydi. Yazismalarda resmidil olarak Fransizca ka-
bul edilmisti. 1960 yilinda,Orgut'in merkezi Cenev-
re’ye tasinmistir. Fikri mlkiyet alaninda WiPO’nun
kuruldugu 1970 yilina kadar 87 yil BIRPI faaliyet gos-
termigtir.

Fikri milkiyet alaninda 1967 yilina kadar 6zel tema-
larrolan beg uluslararasi Anlagsma
ylrdrlige girmistir. Bunlar sun-
lardir:

i. 4 Nisan 1891 tarihinde imza-
lanan “Markalarin - Uluslararasl
Tesciline iliskin Madrid Anlagmas|
(Madrid Agreement Concerning
the International Registration of
Marks),

ii.4 Nisan 1891 Tarihli Sahte veya Aldatici Mahrec isa-
retlerinin Engellenmesi Hakkinda Madrid Antlagmasi
(Madrid Agreement for the Repression of False or De-
ceptive Indications of Source on Goods),

iii. 6 Kasim 1925 tarihli Endistriyel Tasarimlarin
Uluslararasi Tesciline iliskin Lahey Antlasmasi (Ha-
gue Agreement Concerning the International Deposit
of Industrial Designs),

iv. 15 Haziran 1957 tarihli Markalarin Tescili Amaciy-
la Mal ve Hizmetlerin Uluslararas! Siniflandiriimasina
iliskin Nis Antlagmasi (Nice Agreement Concerning
the International Classification of Goods and Services
for the Purposes of the Registration of Marks),

v.31 EKim 1958 tarihli Mense Adlarinin Korunmasi
ve Uluslararasi Tescili icin Lizbon Antlagmasi (Lisbon
Agreement for the Protection of Appellations of Origin
and their International Registration).

Bureaux. This united new international bureau was
named as United International Bureaux for the Pro-
tection of Intellectual Property (Bureaux Intemation
aux Reunis pour la Protection de la propriete Intel-
lectuelle-BIRPI). At the outset, the terms “industrial
property” and “literary and artistic works” were used
for intellectual property rights. The concept of intel-
lectual property was started to be used in 1950’sasan
expression covering industrial property and copyright.

The headquarters of BIRPI was located in the city of
Berne of Switzerland. French was adopted as the of-
ficial language for writings. In 1960, the headquarters
of the Organisation was moved to Geneva. BIRPI car-
ried out its activities for 87 years until the year 1970
when WIPO was established in the area of intellectual
property.

until the year 1967, five inter-
national Agreements with spe-
cific themes entered into force in
the area of intellectual property,
which are:

i. Madrid Agreement Concerning
the International Registration of
Marks, signed on 4 April 1891;

ii. 4 Madrid Agreement for the Re-
pression of False or Deceptive Indications of Source on
Goods, signed on 4 April 1891;

iii. Hague Agreement Concerning the International
Deposit of Industrial Designs dated 6 November 1925;

iv. Nice Agreement Concerning the International Clas-
sification of Goods and Services for the Purposes of the
Registration of Marks dated 15 June 1957;

v. Lisbon Agreement for the Protection of Appellations
of Origin and their International Registration dated
31 October 1958.

Director and staff of BIRPI was appointed by the gov-
ernment of Switzerland. In terms of inspections, the
Union was also supervised by the government of
Switzerland. In 1963, preparations for structural and
administrative reform were begun. For this purpose,
a working group was established and Committee of
Experts Meetings were held in March 1965 and in May
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BIRPI direktdrli ve personeli isvicre hiikiimeti tara-
findan gorevlendirilmistir. Birlik, denetim olarak da
Isvicre hiikiimeti tarafindan denetlenmistir. 1963
yilinda BIRPI'de yapisal ve idari reform hazirliklari
baglamistir. BU amagla bir ¢alisma grubu olusturul-
musg ve Mart 1965 ve Mayis 1966’da Uzmanlar Komi-
tesi Toplantilarr yapiimigtir. Bu hazirliklar sonucunda
1967 yilinda isve¢’in baskenti Stockholm’de 389 de-
legenin katilimiyla Stockholm Konferansi yapiimistir.
BU Konferans sonucunda 14 Temmuz 1967 tarihinde
Dlnya Fikri Milkiyet Orglitl (WIPO) Sézlesmesi kabul
edilmistir. Sozlesme ile,

i.BIRPI ile baglantili herhangi bir Devletin, Birlesmis

Milletler (BM) sistemine dahil olmasa bile WIPQ’ya
lye olabilecegi,

ii.BM sistemine ait herhangi bir Devletin (ye olabile-
cegi, benimsenmistir.

WIPOQ i¢in U yonetim organi ongoriimustr:

Taraf Konferansi, Genel Kurul ve Koordinasyon Komi-
tesi. Kabul edilen WIPO Sozlegsmesi, onay ve katilim
sayisina ulagmasini muteakiben 27 Eylul 1974 tari-
hinde WIPO Genel Kurulu ve 17 Aralik 1974 tarihinde
BM Genel Kurulu tarafindan onaylanarak ydrirlige
girmistir. BuU tarihten itibaren WIPO, BM’nin ozelles-
mig, kar amaci gitmeyen bir uzman 0rgitl stati-
sinl kazanmigtir. Orglt, 193 Uyesiyle kendi 6z kay-
naklarina sahiptir. BM Uye Ulkelerinin ozellestirilmis
orgltlere katilimi zorunlu olmamakla birlikte BM ta-
rafindan tesvik edilmektedir. Orgiitiin merkezi isvic-
re’nin Cenevre sehrinde olup; Cenevre diginda Cezayir,
Brezilya, Cin, Japonya, Nijerya, Rusya ve Singapurda
Ofisleri bulunmaktadir. Farkli tlkelerde bulunan bu
ofisler, taraflarin fikri mulkiyet haklari ile ilgili bas-
vurularini ve islemlerini hizlandirmakta ve bu sekilde
emek ve zaman tasarrufu saglamaktadir.

WIPO bunyesinde 1996 yilinda telif haklarina iliskin
2 temel anlagma benimsenmistir. Bunlardan ilkiolan
Telif Hakki Anlagmasi (WIPO Copyright Treaty-WCT),
Bern Sozlesmesi kapsaminda eserlerin ve eser sahip-
lerinin haklarinin dijital ortamda korunmasini ele
alan 6zel bir anlagmadir. Diger Anlagma olan WIPO
Performanslar ve Fonogramlar Anlagmasi'nda (WI1PO
Performances and Phonograms Treaty-WPPT) ise

1966. As a result of these preparations, in the capital
city of Switzerland, the Conference of Stockholm was
held with the participation of 389 delegates in 1967.
As a consequence of this Conference, World Intellec-
tual Property Organisation (WIPO) Convention was
adopted on 14 July 1967.The Convention adopts that:

i.Any State linked to BIRPI can be a member of WIPO
even if it is not included in the United Nations (UN)
system,

ii.Any State which is included in the UN system can be
a member of WIPO.

Three executive bodies were envisaged for WIPO:
Conference of Parties, General Assembly, and Coordi-
nation Committee. After reaching the number for ap-
proval and participation, the adopted WIPO Conven-
tion was approved by the General Assembly of WIPO
on 27 September 1974 and by the General Assembly
of the UN on 17 December 1974 and thus, entered
into force. As of this date, WIPO gained the status of
a specialised, non-profit expert agency of the UN. The
agency has its own resources with its 193 members.
Although itis not mandatory for the member states of
the UN to be a part of the specialised agencies of the
UN, it is encouraged by the UN. The headquarters of
the agency is in the city of Geneva of Switzerland and
has Offices outside Geneva, in Algeria, Brazil, China,
Japan, Nigeria, Russia, and Singapore. These offices
located in different countries expedite the applica-
tions and procedures of parties concerning intellectu-
al property rights and thereby, ensure saving of time
and effort.

under its body, WIPO adopted 2 fundamental treaties
in 1996 regarding copyright. WIPO Copyright Treaty
(WCT), which is the first treaty, addresses protec-
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dijital ortamda icracilar ve fonogram yapimcilarinin
haklari dizenlenmistir. Her iki Anlagma da 1996 yI-
linda imzaya acilmig ve 2002 yilinda yiriirlige gir-
mistir. TUrkiye s6z konusu iki Anlagma’yl 28 Agustos
2008 tarihinde imzalamis ve 28 Kasim 2008 tarihin-
den itibaren yiriirlige koymustur.

IL.LFAALIYET ALANLARI
A.Genel Olarak

WIPO’nun 1970 tarihli Kurucu Anlagmasi 21 madde-
denolugmaktadir. Anlagma’nintanimlar baslkli 2’nci
maddesinde fikri mulkiyete konu edilebilecek haklar
su sekilde belirtilmistir:

- Edebi, sanatsal ve bilimsel caligmalar,

- GOsteri sanatcilarinin gosterileri, fonogramlar ve
yayinlar,

- Ttm alanlardaki insan calismasinin eseri olan bu-
luglar,

- Bilimsel kesifler,
- EndUstriyel tasarimlar,

- Markalar, hizmet markalari, ticari adlar ve tasarim-
[ar,

- Haksiz rekabete kargl koruma ve

- Endstriyel, bilimsel, edebi ya da sanatsal alanlar-
daki diisiinsel faaliyetlerden dogan tlim diger haklar.

WIPO sayilan hak kategorileri disinda genetik kay-
naklar (genetic resources-GR), geleneksel kdltdrel
ifadeler (traditional cultural expressions-TCES) ve
geleneksel bilgi (traditonal knowledge-TK) konusun-
da da calismalar ylritmektedir. Bilhassa geleneksel
bilgi ve geleneksel kiilttirel ifadelerin yetkisiz kulla-
nimlari ve ticarilestiriimeleri ile genetik kaynaklarin
adil paylagimi konusunda ¢6ziim olusturma cabalari
devam etmektedir.

ffanimalibird * T7
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tion of works and the rights of authors in the digital
environment within the scope of Berne Convention.
WIPO Performances and Phonograms Treaty (WPPT),
which is the other treaty, governs the rights of per-
formers and producers of phonograms in the digital
environment. Both of these treaties were opened for
signaturein 1996 and entered into force in 2002. T{r-
kiye signed these two treaties on 28 August 2008 and
putinto effect as of 28 November 2008.

II.LAREAS OF ACTIVITY
A.In General

The Convention Establishing WIPO of 1970 consists
of 21 articles. In Article 2 entitled “Definitions”, rights
which might be subject to intellectual property are
listed as follows:

- literary, artistic and scientific works,

- performances of performing artists, phonograms,
and broadcasts,

-inventions in all fields of human endeavour,
- scientific discoveries,
-industrial designs,

- trademarks, service marks, and commercial names
and designations,

- protection against unfair competition,

-all other rights resulting from intellectual activity in
the industrial, scientific, literary or artistic fields.

Apart from these categories of rights listed above,
WIPO also carries out activities in areas of genetic re-
sources (GR), traditional cultural expressions (TCES),
and traditional knowledge (TK). In particular, its ef-
forts to come up with a solution to unauthorised use
and commercialisation of traditional knowledge and
traditional cultural expressions and to fair sharing of
genetic resources are ongoing.

Article 4 of the Convention Establishing WIPO identi-
fies the functions of WIPO as follows:

- shall promote the development of measures de-
signed to facilitate the efficient protection of intellec-
tual property throughout the world and to harmonize
national legislation in this field;

- shall perform the administrative tasks of the Paris
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WIPO Kurucu Anlagsmasrnin 4°Gnci maddesinde
WIPO’nun gorevleri su sekilde belirtilmistir:

- Dlnya genelinde fikri mulkiyetin korunmasina ve
gelistirilmesine yonelik tedbirlerin alinmasina ve bu
alanda milli mevzuatlarin birlestirilmesine hizmet
etmek,

- Paris Birligi, Paris Birligi ile baglantill kurulmus ozel
birlikler ve Bern Birliginin idari hizmetlerini yiir(t-
mek,

- Fikri mulkiyetin kapsamini gelistirmeye yonelen
diger uluslararasi baglantilarin faaliyete gecirilmesi-
ni iceren idareyi tizerine almak veya bu tlrlG idareye
katiimak,

- Fikri mulkiyetin alanini gelistirmeye yonelen tim
uluslararasi baglantilarin saglanmasini tesvik etmek,

- Fikri miilkiyet sahasinda, orgltten teknik ve hukuki
anlamda yardim isteyen (lkelere yardimda bulun-
mak,

- Fikri mulkiyet alaniyla ilgili olan bitin bilgileri top-
lamak ve bunlarryayinlamak, ayrica Fikri Mlkiyet sa-
hasindaki calismalari yerine getirmek, tesvik etmek
ve sonuclarini yayinlamak,

- Fikri mulkiyetin uluslararasi korumasini kolaylagti-
ran hizmetleri yerine getirmek ve gerekli durumlarda
bu konuda tescil yapmak ve yaptigi tescillerle ilgili
bilgileri yayinlamak,

- Ulkelerin ortaklaga calismalari ve gerekirse diger
uluslararasi teskilatlarla is birligi halinde bitlin diin-
yada fikri milkiyet korumasini gelistirmek ve diger
uluslararasi birlikler arasinda idari is birligini sagla-
mak amaciyla gerekli biitin diger tedbirleri almak.

union, the Special Unions established in relation with
that Union, and the Berne Union;

- may agree to assume, or participate in, the adminis-
trationofanyotherinternational agreementdesigned
to promote the protection of intellectual property;

- shall encourage the conclusion of international
agreements designed to promote the protection of in-
tellectual property;

- shall offer its cooperation to States requesting legal-
technical assistance in the field of intellectual prop-
erty;

- shall assemble and disseminate information con-
cerning the protection of intellectual property, carry
out and promote studies in this field, and publish the
results of such studies;

- shall maintain services facilitating the international
protection of intellectual property and, where appro-
priate, provide for registration in this field and the
publication of the data concerning the registrations;

- shall take all other appropriate action in order to
promote the protection of intellectual property in the
whole world and ensure administrative cooperation
among other international unions by means of joint
work by countries and, where necessary, collabora-
tion with other international organisations.

WIPO plays a role in preparation and enforcement
processes of treaties concerning intellectual property
rights at an international level in the area of intellec-
tual property. In this context, 26 international treaties
were prepared and put into effect including the Con-
vention Establishing WIPO.
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WIPO fikri miilkiyet alaninda uluslararasi anlamda
fikri haklara iligkin anlagmalarin hazirlik ve yurdrlik
stirecinde de rol oynamaktadir. Bu baglamda haliha-
zirda, WIPO Kurucu Anlagmasi dahil olmak uzere 26
adet uluslararasi anlagma hazirlanarak yirirlige
girmistir.

Orgiitiin amaclarindan birinin fikri milkiyet alanin-
daki tm aktorlerin bir araya gelerek fikri mulkiyetin
gelistirilmesine katkida bulunmasi olmasi nedeniyle
tyeler dlzenli olarak bir araya gelmektedir. Orgi-
tlin politika tretme ve karar alma konusunda yetkili
organlari Genel Kurul ve Koordinasyon Kurulu olup,
ihtiya¢ duyulmasi halinde gecici ya da kalici olmak
uzere bu yapilar nezdinde alt komiteler de olusturu-
labilmektedir.

WIPO’nuN193 lyesi mevcut olup; Tlrkiye 1976 yilin-
dan beri orgltlin Uyesidir. WIPO internet sitesinde,
diger Ulkelerin yani sira, Tirkiye’den yapilmig olan
patent, faydali model, marka, endUstriyel tasarim,
PCT bagvurulari ile ilgili glincel istatistiki veriler de
bulunmaktadir.

B. WIPO Tahkim ve Arabuluculuk Merkezi

WIPO “Tahkim ve Arabuluculuk Merkezi (WIPO Arbit-
ration and Mediation Center)”, fikri mulkiyet haklari
kaynakli uyusmazliklarin ¢6ztiminde, uzman bir ku-
ruma ihtiyac oldugu fikrinden hareketle 1994 yilinda
WIPO Uluslararasi Birosu’nun idare birimi olarak ku-
rulmustur. Merkezin kurulug amaci, uluslararasi ak-
torler arasinda meydana gelebilecek ticari uyugmaz-
liklarda alternatif ¢dztim yollarr Gretmektir. Merkez,
fikri haklara iligkin uyusmazliklarin ¢6zimiinde ku-
rumsal bir tahkim merkezi olarak uluslararasi tahkim
yargilamalarinin ydratulmesi gorevini tstlenmigtir.

isvicre'nin Cenevre kentinde yerlesik bulunan ve bir
bagka ofisi Singapurda bulunan Merkez, temel olarak
ozel taraflar arasindaki uluslararasi ticari uyugsmaz-
liklarin ¢6zimu icin Alternatif Uyugmazlik ¢6zim
(Alternative Dispute Resolution-ADR) secenekleri
sunmaktadir. Sinir otesi anlagmazliklarin ¢6zimunde
onde gelen uzmanlar tarafindan gelistirilen Merkez
tarafindan sunulan tahkim (arbitration), arabulucu-
luk (mediation) ve uzman belirleme (expert deter-
mination) prosediirleri, 6zellikle teknoloji, eglence

Since one of the purposes of the organisation is to en-
sure that all actors in the area of intellectual property
comes together and promote the improvement of in-
tellectual property, members meet regularly. General
Assembly and Coordination Committee are the bod-
ies having the power to create policies and take deci-
sions within the organisation and, where necessary,
temporary or permanent sub-committees might be
established under these bodies.

WIPO has 193 members and Turkiye is a member of
the organisation since 1976. On the website of WIPO,
there are up-to-date statistical data relating to pat-
ents, utility models, trademarks, industrial designs,
and PCT applications made from Tirkiye, in addition
to the other countries.

B. WIPO Arbitration and Mediation Center

WIPO Arbitration and Mediation Center was estab-
lished as an executive unit of the International Bu-
reau of WIPO in 1994 with the idea that there was a
need for a specialised institution in the resolution of
disputes regarding intellectual property rights. The
purpose of establishment of such a center is to come
up with alternative ways for resolution in commercial
disputes that might arise between international ac-
tors. The Center assumed the duty to carry out inter-
national arbitration proceedings as an institutional
center for arbitration for the resolution of disputes
regarding intellectual property rights.

The Center, located in the city of Geneva of Switzer-
land and having another office in Singapore, mainly
provides Alternative Dispute Resolution (ADR) options
for the solution of international commercial disputes
between private parties. Procedures of arbitration,
mediation and expert determination offered by the
Center, which were developed by prominent experts
in the area of cross-border dispute resolution, are ap-
plied for disputes which particularly include technol-
ogy, entertainment and other disputes concerning
intellectual property. The Center has an Office in Sin-
gapore since 2010.

The number of cases filed before the WIPO Center

within the scope of Arbitration, Expedited Arbitra-
tion and Expert Determination Rules has been grad-
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(entertainment) ve fikri milkiyeti iceren diger anlas-
mazliklarda uygulanmaktadir. 2010 yilindan bu yana
Merkezin Singapur'da bir Ofis’i bulunmaktadir.

WIPO Tahkim, Hizlandiriimig Tahkim, Arabuluculuk
ve Bilirkisi Belirleme Kurallari kapsaminda Merkez'e
giderek artan sayida dava agiimaktadir. WiPO Tahkim
ve Arabuluculuk Merkezi, internet ile ilgili uyusmaz-
liklarda 1 Aralik 1999 tarihinden beri yetkili servis
saglayici olarak gorev yapmaktadir. internet Tahsisli
Sayilar ve isimler Kurumu (Inter-

net Corporation for Assigned Na- =
mes and Numbers-ICANN) tara-
findan internet alan adlarinin fikri
miilkiyet haklari ile olusturdugu
ihtilaflar ¢ozim icin 24 Ekim
1999 tarihinde “Alan ismi Uyus-
mazliklarinin ¢C6zmu icin Yeknesak Kurallar (The
Uniform Domain Name Dispute Resolution Policy-U-
DPR)” kabul edilmistir. ICANN, 1 Aralik 1999 tarihinde
WIPO, Tahkim ve Arabuluculuk Merkezi’ni onaylaya-
rak bu tarihten itibaren UDPR kurallar ile alan adlari
uyusmazliklarinin ¢ozimu baglatiimistir.

WORLD

=

WIPO Merkezi uluslararasi nitelik tasir ve fikri malki-
yet ve teknoloji anlagmazliklarinda uzmanlasmistir.
WIPO Merkezi, alan adlarina iliskin olarak 199-2022
yillariarasinda toplam 56.648 uyusmazligi sonuglan-
dirmigtir. Merkez biinyesinde 47 farkli Glkeden 282
hakem (panelist) bulunmaktadir. WIPO 16 farkli dilde
uyusmazliklari karara baglamaktadir. WIPO, Tahkim
ve Arabuluculuk Merkezi blinyesinde 5 Tiirk hakem de
gOrev yapmaktadir.

I1I. VERI TABANLARI VE iSTATISTIKLER

WIPO, resmi web sayfasi tUzerinden (Www.wipo.int)
kullanicilara olduk¢a kapsamli bir kaynaklar buttin
sunmaktadir. Ornegin, site lizerinden erisim saglana-
bilen fikri mulkiyete iliskin veri tabaninda, “Patents-
cope” basligi altindayeralan link Gizerinden, uluslara-
rasi Patent isbirligi Antlasmasina taraf olan ulusal ve
bolgesel patent birolarinin patent belgelerinin yani
sira, Antlagma’ya iligkin tim uygulamalara erismek
mimkindir. Orglt, web sayfasi (zerinden erisim
imkani sundugu Global Marka/Tasarim Veritabani,
Madrid Monitor, Hague Express ve Lisbon Express gibi

WIPO

ually increasing. WIPO Arbitration and Mediation
Center functions as an authorised service provider in
disputes concerning the Internet as of 1 December
1999. The Uniform Domain Name Dispute Resolu-
tion Policy (UDPR) was adopted in 24 October 1999
for the resolution of disputes that domain names on
the Internet are created by intellectual property by In-
ternet Corporation for Assigned Names and Numbers
(ICANN). ICANN approved WIPO Arbitration and Me-
diation Centeron 1 December 1999
and disputes concerning domain
names started to be resolved with

INTELLECTUAL PROPERTY .
T N o TSR the rules of UDPR as of this date.

WIPO Center has an international

nature and is specialised in intel-

lectual property and technology
disputes. WIPO Center concluded a total of 56.648 dis-
putes concerning domain names between the years
1999-2022. There are 282 panellists from 47 differ-
ent countries under the body of the Center. WIPQ ren-
ders decisions for disputes in 16 different languages.
There are 5 panellists from Tirkiye carrying out their
duties under the body of WIPO Arbitration and Media-
tion Center.

1ll. DATABASES AND STATISTICS

WIPO provides the users with a comprehensive
body of resources on its official website (wWww.wipo.
int). For example, it is possible to access to patent
documents of national and regional patent bureaus
which are party to the international Patent Coopera-
tion Treaty as well as all to practices relating to the
Treaty through the link found under the heading of
“Patentscope” in the database concerning intellec-
tual property that can be accessed from the website.
The Organisation both ensures the protection of the
value which is subject to a current trademark and
other intellectual property and prevents creation of
new works in a manner which will bring about an
unfair competition with the previously created works
thanks to databases such as Global Brand/Design Da-
tabase, Madrid Monitor, Hague Express, and Lisbon
Express which can be accessed from the website.

m

ULUSLARARASI HUKUK BULTENI



Giilnihal KAYNAK AKCEViZz

DUNYA FiKRI MULKIYET ORGUTU

veritabanlari sayesinde hem halihazirdaki marka ve
sair fikri mlkiyete konu degerin korunmasini sagla-
makta hem de yeni olusturulacak eserlerin daha énce
olusturulanlar ile haksiz rekabet yaratacak bicimde
ortaya konulmasinin éniine ge¢mektedir.

Dunya genelinde fikri mulkiyete iliskin tim faaliyet-
lere ait bilgilerin yer aldigI veritabanina, 6rgiitiin web
sitesi Uzerinden Ucretsiz olarak erigim mumkdndur.
Bu sayede belirli bir tarih araliginda, secilen dlkeler-
den yapilan patent/tasarim/faydali model bagvurula-
rina iliskin farkli istatistiklere ulasilabilmektedir.

IV.SONUC

WIPO, kiiresel baglamda fikri milkiyete iliskin islem-
ler yuriitmek, uluslararasi kurallar ve standartlar ge-
listirmek, ig birligi icin yeni aglar olugturmak ve fikri
mulkiyetin kullanimina iligkin kapasiteyi artirmak
amaciyla hiktimetler, fikri mulkiyet uygulayicilari,
sivil toplum ve dzel sektor ile is birligi icinde calis-
maktadir. Orglit blinyesinde kisa ve uzun sireli ca-
lismak Uzere yonetici, profesyonel ve genel hizmetler
siniflarinda istihdam saglanmaktadir. Bagvuru icin
gerekli sartlar orgutlin web sayfasinda yer almak-
tadir. Bu baglamda dikkat ceken bir nokta, 6rgiitin
kadin istihdaminda pozitif ayrimcilik yaklasimini be-
nimseyerek WIP0O’da temsil edilmeyen Ulkeler ya da
bélgelerden gelen kadinlar tarafindan yapilacak bas-
vurularr desteklemesidir.

Bilgi ve teknolojinin geldigi asama, fikri miilkiyete
konu eserlerin olusturulmasi ve korunmasinin 6ne-
mini bizlere bir kez daha gostermektedir. Giderek
daha fazla kiresellegen dlinyada WIPO, gerek eser-
lerin olusturulmasi icin uygun ortamin saglanma-
sl, gerekse bunlarin korunmasi siirecinde tahkim ve
alternatif ¢dzim usulleri dahil olmak Uzere cesitli
enstrimanlarin igletiimesiyle, bu alandaki bilimsel
ve kiltirel birikimin korunmasi ve gelecek nesillere
aktarilmasina katki saglamaktadir. Bu siirecte WIPO
Tahkim ve Arabuluculuk Merkezi de bu alanda etkin
ve yetkin bir Merkez olarak 6ne ¢ikmaktadir. Ulkemiz
de WIPO temel anlasmalarina taraf bir tlke olarak
fikri mulkiyet alanindaki geligmeleri yakindan takip
etmektedir.

It is possible to make access to the database which
includes information regarding all activities in rela-
tion to intellectual property across the world from the
website of the organisation free of charge. Thereby,
different statistics relating to patent/design/utility
model applications made from selected countriesin a
selected timeline can be reached.

IV. CONCLUSION

WIPO works in cooperation with governments, intel-
lectual property practitioners, civil society, and the
private sector in order to carry out procedures relat-
ing to intellectual property, develop international
rules and standards, create new networks for coop-
eration, and enhance capacity for the usage of intel-
lectual property in a global context. The organisation
provides employment under its body for executives,
professional and general services for short and long
terms. Necessary conditions for application are found
on the website of the organisation. In this context,
one remarkable point is that the organisation em-
braces the approach of positive discrimination in the
employment of women and supports applications
coming from countries or regions which are not rep-
resented in WIPO.

The current stage achieved by the information tech-
nologies demonstrate us the importance of creation
and protection of works which are the subject of
intellectual property. In an increasingly globalised
world, WIPO makes contribution to the protection
of scientific and cultural accumulation and to the
process of handing it down to the future generations
by means of implementing various instruments in-
cluding the procedures of arbitration and alternative
dispute resolution in the process of both ensuring a
suitable environment for the creation of works and
protecting these works. In this process, WIPO Arbi-
tration and Mediation Center stands out as an effec-
tive and competent Center. Our country, as a country
that is party to the fundamental treaties of WIPO,
closely follows up the developments in the area of
intellectual property.
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CiKPEM PROJESIi KAPANIS TORENI YAPILDI

CLOSING CEREMONY OF THE “PROJECT ON STRENGTHENING
THE INSTITUTIONAL CAPACITY OF THE PERSONNEL TRAINING
CENTERS OF PENITENTIARY INSTITUTIONS” (CIKPEM) WAS MADE

B it 4 Y s
T Dot BT 2y 11 Esgu e

2014-2020yillarini kapsayan, Avrupa Birligi Kati-
[1m Oncesi Mali Yardim Araci (IPA) [l. Donemi 2016
yili programlamasi kapsaminda Ceza ve Tevkifev-
leri Genel MUdUrligliniin Finlandiya ve Estonyaile
ortaklasa yirittigi ‘Ceza infaz Kurumlari Perso-
nel Egitim Merkezlerinin Kurumsal Kapasiteleri-
nin Giclendirilmesi Projesi’nin (CIKPEM) Kapanis
TOreni, 17 Mart 2022 tarihinde Ankara Sheraton
Hotel’de gerceklestirildi.

Projenin Kapanis Torenine, Bakan Yardimcimiz
Sayin Ugurhan Kus, birim amirleri ile birlikte Ge-
nel Mudurimuz Sayin Kasim Cicek, Genel Mudur
Yardimcisi Dr. Ahmet Ulutas, AB Proje Uygulama-
lari Daire Bagkani Dr. Tamer Soysal ve AB Proje
Uygulamalari Daire Baskan Yardimcisi Sevil Bos-
tanci katihm sagladi.

gthening the Institutior
pacity of personnel T'rcur'u
ntres of the Penal Institutic

am
E
@ ) e WRISE

The Closing Ceremony of the “Project on Strengthen-
ing the Institutional Capacity of the Personnel Train-
ing Centers of Penitentiary Institutions “(CIKPEM)
carried out jointly by the Directorate General of Pris-
ons and Detention Houses with Finland and Estonia
within the scope of the 2016 programming period of
the European Union Instrument for Pre-Accession As-
sistance (IPA) Il covering the years 2014-2020, was
held on 17 March 2022 at Ankara Sheraton Hotel.

our Deputy Minister Mr. ugurhan Kus, our Director
General Mr. Kasim Cicek, Deputy Director General Dr.
Ahmet Ulutas, Head of EU Project Implementations
Department Dr. Tamer Soysal and Deputy Head of
EU Project Implementations Department Ms. Sevil
Bostanci, along with the unit chiefs, attended the
Closing Ceremony of the Project.
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ULUSLARARASI ADLI i$ BIRLIGININ GELISTIRILMESI PROJESI'NIN
IKINCi PROJE YURUTME KURULU TOPLANTISI YAPILDI
SECOND PROJECT EXECUTIVE BOARD MEETING OF THE

PROJECT ON THE IMPROVEMENT OF INTERNATIONAL
JUDICIAL COOPERATION WAS HELD

P e i SN S

Avrupa Birligi destegiyle Bakanligimiz ve Avrupa
Konseyi ile ylritilen Tirkiye’de Cezai Konularda
Uluslararasi Adli s Birliginin Gelistirilmesi Proje-
si’nin 29 Mart 2022 tarihinde ikinci Proje Yiiriitme
Kurulu Toplantisi yapildi.

Genel MUdUr yardimcisi Dr. Ahmet Ulutas, Avru-
pa Konseyi insan Haklari ve Hukukun Ustinligi
Genel MUidrligt Ekonomik Suclar ve isbirligi B6-
[UmuU Bagkani Mustafa Ferati ve Avrupa Konseyi
Ankara Program Ofisi Operasyonlardan Sorumlu
Bagkani Pinar Bagpinar tarafindan acilig konug-
malarinin yapildigl toplantida, Projenin yiritil-
mesi konusunda simdiye kadar yapilan ¢alismalar
ele alindi ve ilerleyen slrecte gerceklestirilecek
faaliyetler tizerinde duruldu.

Second Project Executive Board Meeting of the Project
on the Improvement of International Judicial Coopera-
tion in Criminal Matters in Turkiye which is carried out
by Ministry and the Council of Europe with the support
of the European Union, was held on 29 March 2022.

Opened with the speeches delivered by the Deputy
Director General Dr. Ahmet Ulutas, Mustafa Ferati
- Head of the Department of Economic Crimes and
Cooperation of the Directorate General for Human
Rights and the Rule of Law of the Council of Europe,
and Pinar Bagpinar - Head of Department in charge
of Operations of the Council of Europe Ankara Pro-
gram Office, the studies conducted so far on the ex-
ecution of the Project were discussed and the em-
phasis was put on the activities to be carried out in
the advancing period.

TACIKISTAN CUMHURIYETi BASSAVCILIGI IiLE TOPLANTI YAPILDI
MEETING WAS HELD WITH THE CHIEF PUBLIC PROSECUTOR’S OFFICE

OF THE REPUBLIC OF TAJIKISTAN

13 Nisan 2022 tarihinde, Genel Midirligimiz ile
Tacikistan Cumhuriyeti Bagsavciligi yetkilileri arasin-
davideo-konferans yontemiyle
bir toplanti gerceklestirildi.

S6z konusu toplantida, suc-
lularin iadesi, hikdmlGlerin
nakli ve cezai konularda adli
isbirligi alanlarinda iki (lke
arasindaki mevcut iligkilerin
dahada gticlendirilmesi husu-
sunda gdris birligine varildi.

on 13 April 2022, a meeting was held via video-
conference between our Directorate General and the
officials of Chief Public Pros-
ecutor’s Office of the Republic
of Tajikistan.

At the meeting, a consen-
sus was reached on further
strengthening the existing re-
lations between the two coun-
tries in the fields of extradition,
transfer of convicts and judicial
cooperation in criminal matters.
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L.GIRIS LINTRODUCTION

Klresellesen diinyada ttketim guinlik yagamin ayril-
maz bir parcasi, Gnemli bir olgusu haline gelmistir. Bu
olgunun bu kadar 6ne ¢cikmasinin bircok farkli nedeni
olmakla birlikte, kliresellesmenin etkisi digerlerinden
cok daha belirleyici olmustur. Kiiresellesme diinyada-
ki btun toplumsal kurumilar izerinde dontgtim etki-
si yapmig; televizyon, reklam ve internetin bireylerin
ve ailelerin hayatindaki artan 6nemi, ihtiyag temelli
tiiketim yerine,hedonistik (haz odakl), plansiz ve
kompdlsif tlketim anlayigini getirmigtir.

Glnlmizde tlketim tercihlerinden bahsedildigin-
de bireyselligi 6ne cikaran“yagam tarz1” kavrami da
akla gelmektedir. insanlarin bedeni, giysileri, ko-
nusmasi, bog zamanini degerlendirme sekli, yiyecek
ve icecek, ev, otomobil ya da tatil tercihleri kisiligi-
nin, yasam tarzinin gostergeleri olarak gorilmeye
baslanmistir. Bu acilardan bakildiginda tiiketim sa-
dece temel ihtiyaglarin karsilanmasini degil, bunun
yanisira, aitolma, saygl gorme, statd, kimlik, itibar,
hazelde etme ve farkliligini gostermek icin de yapilir
hale gelmektedir.

ILLKAPITALIZM ve TUKETIM

Kapitalist bakig acisi, satin alinan Urtinin islevselligi
yerine tliketim arzusu ve hazzi 6ne ¢ikarmaktadir. BU
acidan tiketim arzusu, |Uks tuketim mallarini elde
etme ve maddi driinlere asiri diisklinliikle esdeger
gorllen bir kavramdir. Ginimuz insaninin tikettikce
mutlu olmasi, duygusal ve ruhsal acligini nesnele-
re sahip olmanin getirdigi gecici mutluluk ile ikame
etmesi, glindelik hayatta yasanilan sevgi, basari ve
glven eksikliklerini asirr satin alma ve aligveris ile
gidermeye calismasi tiiketimde artisa sebep olmak-
tadir. Tiketim artigi doyumsuzluk ve tatminsizlik gibi
duygulari agiga cikartmaktadir. Bireylerin tiiketim
arzusu giderilmediginde ise yoksunluk duygusu, tii-
ketim bagimhligl, ige bagimlilik, agiri bor¢lanma, sos-
yal cevreile iligkilerin bozulmasi, depresif ruh hali gibi
sorunlar olusmaktadir. Tiketim a¢mazindan uzak
duranlarin daha mutlu, psikolojik olarak saglikli, ki-
siler arasi iligkileri iyi, topluma daha fazla katki sag-
layan kisisel Ozelliklere sahip bireyler olduklari ruh

consumption has become an indispensable element
of daily life, a significant fact in the globalizing world.
While various reasons are available for such a fact to
stand out, the impact of globalization has been more
determinant compared to the others. Globalization
has created a transformative effect on all social insti-
tutions around the world, and the increasing impor-
tance of television, advertisements and the internet
in the lives of individuals and families has brought
about a hedonistic (focused on pleasure), unplanned
and compulsive consumption understanding instead
of consumption based on the needs.

When the consumption choices today are mentioned,
the concept of “lifestyle”, which brings out individu-
alism, emerges. People’s bodies, clothes, speech, the
way they spend their leisure time, their food and
drink, housing, automobile or vacation preferences
have begun to be seen as indicators of their lifestyle.
When considered from these aspects, consumption is
not only for fulfilling the basic needs but also for in-
dicating belonging, being respected, identity, dignity,
pleasure and showing differences.

1I.CAPITALISM AND CONSUMPTION

The capitalist perspective brings out the consump-
tion desire and pleasure instead of the functionality
of the purchased product. In this regard, consump-
tion desire is a concept that is considered equivalent
to obtaining luxurious consumer products and the
excess addiction to material products. The facts that
today’s human feels happy as they consume, substi-
tute the emotional and mental hunger with the tem-
porary happiness created by obtaining the objects, try
to eliminate the deficiencies of compassion, success
and trust experienced in daily life through excessive
purchasing and shopping cause such an increase.
The increase in consumption unveils emotions such
as dissatisfaction and discontent. If the consump-
tion desire of the individuals is not satisfied, various
problems such as deprivation, addictive consump-
tion, work addiction, over-indebtedness, breakdown
of the relationship with the social environment, and

[ 8|
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sagligi uzmanlari tarafindan ifade edilmektedir.

insanin dogasinda yer alan bu durumu J. J. Rousseau
su sekilde ifade etmistir:

“EN basta sorun yalnizca yasamak icin gerekeni sag-
lamaktir, ancak sonrasinda her zaman gereksinim
duyulandan fazlasi istenir. Bunun ardindan zevkler
gelir, daha sonra daha blyik zenginlikler istenir ve
toplumdaki insan hicbir zaman huzura eremez. Insan
hep bir kosusturma ve ugras icindedir. En ilginc olan
ise, gereksinimler ne kadar az dogal ve ne kadar ivedi
ise, tutkular ve daha da kotls gereksinimleri tatmin
etme istegi o kadar artar. iste bu anlattiklarim insan
hayatinin degilse bile, her uygarlasmis insanin kal-
binin derinliklerinde yatan gizli isteklerinin kisa bir
ahlaki portresidir.”

I11. ASIRI TUKETIMIN DOGAYA ETKISi

Psikolojik etkilerinin yaninda asiri tiiketim dogal
dengenin bozulmasinin ve cevre sorunlarinin en
onemli sebeplerinden biri olarak da goriilmektedir.
GUnumizde bilin¢siz ve asari tiiketimin dinyanin
eko sisteminde, geri donusl mumk{n olmayan cid-
di zararlara yol actig! belirtilmektedir. Artan tiketim
ihtiyacini karsilamak icin tretim agamasinda cevre-
ye zarar verilmekte, endUstrilesme; cevre, diinya ve
canlilar izerinde olumsuz etkilere neden olmaktadir.
TUketim toplumunun sinirsiz ihtiyaglarini kargilama-
ya calisan Uretim; dogal kaynaklarin asiri kullanimi-
na, kiresel iklim degisikligine, buzullarin erimesine,
deniz ve karada ekosistemlerin zarar gérmesine ve
canli turlerinin yok olma tehlikesiyle karsilagmasina
yol agmaktadir. Tek kullanimlik tasarlanmis ve kulla-
nildiktan sonra kati atiga dontisen Griinlerle birlikte
dogada cozllmesi yillar alan plastikten olusan mil-
yarlarca tonluk ciddi bir atik problemi olugmaktadir.

Sade bir yagam tarzi tiketim aligkanliklarimizi kont-
rolaltinaalarak cevreye verilen zarari ve daha az egya-
ya sahip olmayi secerek paket ve teslimat streclerinin
olumsuz etkilerini azaltmayi, strdGrGlebilir ve yenile-
nebilir olmayan kaynaklarin tiiketimini sinirlandira-
rak ekolojik dengeyi korumayr amaglar.

IV.MiNIMALIZM KAVRAMI

GUnumzde firmalarin satis oranlarini artirmak igin
tlketicileri manipile etmesi ve tuketimin agiri bo-
yutlara ulagsmaya baslamasiyla birlikte alisiimisgin
diginda tuketim sekilleri ilgi cekmeye baslamistir.
Tuketimi bilinli olarak sinirlandiran; ihtiyag ile istek

depressed mood occur. Mental health experts note
that those who avoid consumption dilemma are the
individuals who are happier, psychologically healthi-
er, with better interpersonal relations, and contribute
more to society.

J. J. Rousseau expresses this condition embedded in
human nature as follows:

“First and foremost, the problem is to provide only
what is required to live; however, after that, more is
always wanted than is needed. Following comes the
pleasures, then bigger wealth is desired, and the indi-
vidual in the society never becomes tranquil. Human
is always engaged in a rush and endeavor. The most
interesting is that the less natural and more urgent
the needs, the greater passions, or worse, the desire to
satisfy the needs are. What I told is a brief moral por-
trait, if not of human life, of the secret desires that lie
deep in the heart of every civilized human.”

lll. EFFECT OF OVERCONSUMPTION ON NATURE

Besides its psychological effects, overconsumption is
considered one of the most significant causes of the
deterioration of the natural balance and environ-
mental problems. Nowadays, the unconscious and
excessive consumption is stated to cause irreversible
and severe damage to the world ecosystem. The envi-
ronment is damaged during the production phase for
meeting the increasing needs of consumers, and in-
dustrialization causes a negative impact on the envi-
ronment, Earth and creatures. The production which
tries to meet the endless needs of the consumerist
society leads up to the excess use of natural resources,
global climate change, glacier melting, damage to the
marine and land ecosystems, and danger of species
extinction. A serious waste problem for billions of tons
of plastic, which takes years to dissolve in nature, as
well as the products designed for single use and turn
into solid waste after use.

A simple lifestyle aims to decrease the negative ef-
fects of takeaway and delivery options by controlling
our consumption habits and preferring to possess
less property, and to protect the ecological balance by
limiting the resources which are not sustainable and
renewable.

IV.THE CONCEPT OF MINIMALISM

The extraordinary consumption types have drawn at-
tention to the facts that the consumers are manipu-
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arasindaki farkin bilinip ona gore hareket edilme-
sini amaclayan, maddi seylere bagimliligin ortadan
kaldiriimasini, sinirlandiriimasini veya azaltiimasini
hedefleyen minimalizm akimi bunlardan biridir. Mi-
nimalizm baslangicta 1960’1 yillarda mizik ve gorsel
sanatlarda sadelik ve nesnelligin dne cikarilmasiyla
olugmustur. Daha az sey ile daha fazlasina sahip ol-
mak olarak ifade edilebilecek olan “less is more” slo-
ganinin bir yasam felsefesi olarak 6ne ¢ikaran akim,
son yillarda tim hayatimizda yer eden bir kavrama
dontgmustar.

Minimalist akimda duslntlmeden gerceklestirilen
satin almalar arzu edilmemekte, bireyin esyaya ba-
gimliligindan kurtularak; maddi ve manevi alanlarda
sadelesmesi, dinginlesmesi, hayattan daha fazla ke-
yif almasi; deneyime, 6zglirlige, mutluluga ve kisisel
gelisime odaklanmasi vurgulanmaktadir. Minima-
lizm tiiketim strecinde asil dikkat edilmesi gereken
husus dengeyi merkeze koymaktan gec¢mektedir.
Minimalistler tlketimden vaz-
gecmemekte, yalnizca onu uygun
ve makdl sinirlar icinde tutmaya
calismakta, acgdzIuligu ve du-
sinmeden gerceklestirilen satin
almalari ise reddetmektedir.

Burada asil amag bireylerin tike-
tim diginda yeni bir yagam olus-
turmalarina yardim etmektir. Bu
nedenle ihtiya¢c duyulmayan her
ne varsa yasamin diginda tutulmalidir. Yani ihtiyag
fazlasi nesneler terk edilerek, nesnelere olan bagim-
liliklar azaltilmali, onlarin esiri olmak yerine bireyler
yasamlari icin gercekten neyin énemli olduguna ka-
rarvermelidir.

Minimal yasam tarzi her birey icin kapsami ve yogun-
lugu farklilik gosteren inanc ve eylemler sisteminden
olusmaktadir. Minimalizm, bireylere ihtiya¢c duyma-
diklari fiziksel, zihinsel ve cevresel hicbir seyi hayat-
larinda barindirmamalarini, biriktirmemelerini, ne
kadar az egyaya sahip olunursa yagam doyumunun
o0 kadar artacagini ifade etmektedir. Bununla birlikte
minimalizmde “az” kavrami tanimlanmaz. Bu kav-
ramin tam olarak nasil tecriibe edildigi kisiden kisiye
buytk olcude farklilik gostermektedir.

Bireylerin minimal yasam tarzini tecriibe etmek, faz-
laliklardan kurtulmak ve huzurlu bir yagam tarzina
kavusmak icin farkli alanlarda uygulayabilecegi bazi

lated by companies to increase their sales and the
consumption has reached extreme levels. Minimalism
is one of these trends which limits consumption con-
sciously, aims to act knowing the difference between
the need and desire and to eliminate, limit or decrease
the addiction to material things. Minimalism was first
emerged inthe 1960s, highlighting the simplicity and
subjectivity in the music and visual arts. This trend,
which underlines the “less is more” slogan as a life
philosophy that can be defined as possessing more
through fewer things, has recently become a concept
that has lefta mark in our lives.

According to the minimalist trend, purchases carried
outwithout thinking are notdesired, and itisempha-
sized that the individual can be simplified in the ma-
terial and moral aspects, calm down, enjoy life more
and more, and focus on the experience, freedom, hap-
piness and personal development by getting rid of the
addiction to the property. The main issue which re-
quires attention during the mini-
malist consumption process is to
place the balance in the center.
The minimalists do not abandon
consumption, but they only try

to keep it within appropriate and
¥ plausible limits and reject greed
and purchases conducted without
any consideration.

The primary purpose here is to
help individuals create a new life outside of con-
sumption. Therefore, whatever not needed should be
left outside the life. In other words, the redundant ob-
jects should be deserted, the addictions to the things
should be decreased, and the individuals should de-
cide on what really mattersin their lives instead of be-
ing their captives.

The minimalist lifestyle consists of belief and act sys-
tems that are different for every person in terms of
scope and density. Minimalism tells individuals not to
accommodate and collect anything physical, mental
and peripheralin their lives that they do not need, and
the less they possess, the more their satisfaction from
life will be. However, minimalism does not define the
concept of “less”. How this concept is experienced dif-
fers significantly from person to person.

Here are some suggestions which could be practiced
in various areas for the individuals to experience a
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oneriler su sekilde belirtilebilir:
-Daha azegyaile ev dekorasyonu yapmak,

-Daha kiciik ve zorunlu esyalarin bulundugu valizler-
le seyahat etmek,

«Kisisel stilini yalin parcalarla olugturmaya 6nem vermek,
«Elinizdeki GriinG bitirmeden yeni Griin almamak,
-Tlketim azaltilarak daha az atik ortaya ¢ikarmak,
«Uzun omurlu drdnleri tercih etmek,

-israftan kacinmak,

-ikinci el aligverise yonelmek,

-Deneyime yatirim yapmak,

«Cevre dostu Urlnleri tercih etmek,

Yeni trin almak yerine trlin tamirine ydnelmek

-Kullaniimayan egyalari ( giysi, kitap, arag gerec) ba-
gislamak,

-Siziyoran kisilerden uzak durarak gercekten keyif al-
diginiziliskilere zaman ayirmak.

V. DiJiTAL MiNIMALIZM KAVRAMI

Bilisim ve iletisim teknolojilerinde yasanan gelisme-
ler, iletisim altyapisinin genis cografi alanlara yayil-
mas! ve akilli telefonlarin piyasaya ¢ikmasi ile veri
erisiminin zaman ve mekandan bagimsiz hale gel-
mesi, bireylerin, kurumlarin ve toplumlarin birbirleri
ile iligkilerinin bir bolimuny ¢evrimici yurdtebilmesi
her gecen glin daha fazla cihaz ve uygulamanin ha-
yatimiza girmesine neden olmustur. 2021 yili din-
ya internet kullanim istatistiklerine bakildiginda bu
durum daha net gozlemlenebilmektedir. Bu verilere
gore glinde ortalama olarak 7 saate yakin internet
kullaniimakta, 3,5 saate yakin TV izlenmekte, 2,5 saat
sosyal medyada gezinilmekte, ortalama 2 saate yakin
haber ve medya takibi yapiimaktadir.

son yillarda daha sik dillendirilen dijital minimalizm
esasen, sosyal medya ve internet kullaniminin olum-
suz etkilerini en aza indirmeyi amaglayan, cevrimigi
gecirilen zamani amaca yonelik, faydali ve intiyac da-
hilinde sinirlandirmayi ve dengeli kullanmayi tesvik
eden felsefi bir akimdir.

Takip ettigimiz kisilerin hayatlarinin 6zenle filtrelen-
mig dijital tasvirleri, bizlerde ister istemez bir yeter-
sizlik duygusu uyandirmaktadir. Akil sahibi varliklar
olarak bu dijital hayatlarin gériindigii kadar tozpem-
be olmadigini bilsek dahi, sosyal hayvanlar olarak
dahaderinlere gdmili olan duygusal ve sosyal devre-
lerimizi ikna etmenin kolay olmadigi da bir gercektir.

minimal lifestyle, get rid of the redundancy and have
a more peaceful lifestyle:

-Decorate your house with fewer items,

Travel with smaller baggage containing only the es-
sential properties,

-Create the style with simpler pieces,

Do not purchase a new product before the available
oneis consumed,

-Decrease the consumption and create less waste,
-Prefer durable products,

-Avoid waste,

-Prefer second-hand shopping,

-Invest in experiences,

-Prefer environmentally friendly products,
«Repairinstead of buying a new product,

-Donate unused items (clothing, books, tools),

-Spare time for relationships you truly enjoy avoiding
exhausting persons.

V. THE CONCEPT OF DIGITAL MINIMALISM

Thanks to the developments experienced in the infor-
mation and communication technologies, the expan-
sion of the communication infrastructure to wide ge-
ographies and the smartphones’ hitting the market,
data access has become independent from the time
and venue, and the fact that the individuals, institu-
tions and societies can conduct some of their relations
online hasenabled the introduction of many more de-
vices and application into our lives every day. When
the internet usage statistics for 2021 are evaluated,
this situation can be observed better. According to this
data, the internet is used on average for 7 hours a day,
and TV is watched for approximately 3.5 hours, 2.5
hours is spent on social media, the news and media
are followed for about 2 hours on average.

Digital minimalism, which has been expressed fre-
quently in recent years, is a philosophical trend that
aims to minimize the negative effects of social media
and internet usage, limit the time spent online for the
goals, interest and needs and encourage using itin a
balanced manner.

Digital portraits filtered diligently of the persons
whom we follow create the feeling of inadequacy in
us. Even if we, as intellect creatures, know that these
digital lives are not as sweet and light as they seem,
itis also true that it is not easy to persuade our more
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Teknolojinin bilgiye erisim, egitim, ulagim, sevdik-
lerimizle iletisim ve daha bircok alanda hayatimizi
kolaylastirdigl gercegi yadsinamaz. Ancak yogun in-
ternet kullaniminin beden ve ruh sagligimizi olumsuz
yonde etkilemesi gibi sonuglari da unutulmamalidir.
Glndmizde internet kullanicilarinin biyiik cogunlu-
gu, dikkat cekici olmalarindan 6tlrli negatif, siddet ve
cinsellik iceren uyaranlara daha fazla maruz kalmak-
ta bunun sonucunda ruhsal ve bilissel olarak yorgun
ve depresif hisleri artmaktadir. Fiziksel aktiviteden
uzak ekran karsisinda gegirilen saatlerin uzamasi
sonucu uyku dengesi ve saglikli yeme aligskanliklari
bozularak beden sagligi tehlike altina girebilmekte-
dir. Sosyal medya uygulamalari her yastan insanda,
stirekli digeriyle kiyaslama yapilmasi nedeniyle ye-
tersizlik duygusu ve benlik saygisinda azalmaya yol
acabilmektedir. Bireyin teknoloji kullanimlarinin ne-
gatif etkilerini azaltmak ve hayatina dijital minima-
lizmi entegre etmek icin agagidaki hususlari yapmasi
tavsiye edilmektedir:

«Cevrimigi olarak gecirilen stireyi kontrol altinda tutmak,

-internet bagimhliginin ciddi bir has-
talik oldugunun farkina varmak,

-Telefonla gecirilen streyi azaltmak,
ylz yize temasl artirmak,

-Uygulamalarin siire kisitlama sece-
neklerinden faydalanarak zaman yo- &

netimi yapmak, [
-Sosyal medyada gecirilen slrenin bir
kismintilgi alanlarinizi gelistirmeye ayirmak,

-Telefon ve bilgisayarda uygulama temizligi yapmak,

-ihtiyaci olan bilgiye daha kisa siirede ulasmak icin
guvenilir kaynaklar belirlemek

Dijital minimalizm ile sik olarak anilan bir kavram da
‘dijital detoks’ ya da ‘dijital diyet’ kavramidir. Tekno-
lojik aletlere olan bagimlilik, takintili davranislar ve
yoksunluk sendromunun semptomlari ile birlikte ye-
me-i¢me, fiziksel egzersiz, disari cikma gibi 6nemlifa-
aliyetlerin olumsuz etkilendigi durumlarda, dijital bir
detoksa ihtiyac duyuldugu sdylenebilecektir. Sabah
uyanir uyanmaz telefona bakmak, metroda, ulagim-
da surekli telefon ile vakit gecirmek, canimiz sikilinca
internetten ilging ve komik videolar izlemek, fiziksel
iletisim yerine stirekli sosyal medya ve whatsapp gibi
uygulamalari kullanmak bagimlilik tehlikesini orta-
ya cikarmaktadir. Oxford S6zligi'nde dijital detoks

deeply embedded emotional and social circuits as so-
cial animals.

It cannot be denied that technology makes our lives
easier in terms of access to knowledge, education,
transportation, communication with beloved ones
and many more areas. However, the negative im-
pact of the intense use of the internet on physical and
mental health should be remembered. Most internet
users today are subjected to negative stimulants with
violent and sexual content since they are catchy, and
as a result, the feelings of exhaustion and depres-
sion mentally and cognitively increase. As a result of
prolonged hours in front of the screen without any
physical activity, the sleep balance and healthy eat-
ing habits may deteriorate, and physical health may
be endangered. Social media applications may cause
a feeling of inadequacy and a decrease in the self-es-
teem of people of all ages since a constant comparison
is at stake. It is suggested for the individuals to per-
form the following to decrease the adverse effects of
technology use and integrate minimalism into their
lives:

-control the time spent online,

-Recognize that internet addiction is a
serious illness,
-Decreasethetimespentonthe phone,
“ increase personal contact,

e -Conducttime management using the
time limitating options of the applica-

tions,

-Allocate some of the time spent on social media to
the development of the interest areas,

«Clean applications on the mobile phone and com-
puter,

-Specify reliable sources for reaching the necessary
information in a shorter time.

Another concept that is used alongside digital mini-
malismis ‘digital detox’ or‘digital diet’. It can be stated
adigital detox is necessary in the cases of technologi-
cal tool addiction, obsessive behaviors and the symp-
toms of deprivation syndrome, and negative effects
on important activities such as eating, physical ex-
ercise, and going out. The addiction danger occurs by
checking the phone first thing in the morning, spend-
ing time on the phone in the subway yada tube and
other transportation tools, watching interesting and
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“kisinin stresi azaltma veya fiziksel diinyada sosyal
etkilesime odaklanma firsati olarak kabul ettigi, akilli
telefonlar veya bilgisayarlar gibi elektronik cihazlari
kullanmaktan kacindigi dénem” olarak tanimlan-
mistir. Son yillarda kisinin akilli telefondan yoksun
kalma korkusu (No Mobile Phone Phobia-nomopho-
bia) ve cevrimici olmama korkusu (Netless-phobia)
gibi psikolojik rahatsizliklarin da arttigi dikkate alin-
diginda, dijital minimalizm ve dijital detoks kavram-
larinin 6nemi daha iyi anlasiimaktadir. Son yillarda
dijital detoks kamplariyla mavi ekran igiklarindan
uzak sekilde trekking, yoga ve cesitli atolye caligmala-
riile hayatianlamlandirma ¢abalariartmaktadir. Hizli
ve stresli sehir yasamina bir alternatif olarak sunulan
“yavas sehir (cittaslow)” hareketi ile baglantil olarak
dijital minimalist bir yagam da “yavag medya (slow-
media)” adiile aniimaya baglanmistir. “vyavas medya”
hareketi, enformasyon akiginin yavas ancak nitelikli
oldugu, teknoloji bombardimanindan kacinmak su-
retiyle tiiketicinin dreticiye dontstigu, strdrilebilir,
ilerici ve kaliteli medya kullanimini tesvik eden bir
olusum olarak one ¢cikmaktadir.

VI. SONUC VE DEGERLENDIRME

insanin mutluluga ulasma cabalari tiiketim aligkan-
liklarini da degistirmektedir. 21. ylizyilda teknolojik
gelismeler ve klresellesme sonucunda tlketim 6n
plana cikmistir. Reklamlarla aligverig hissi surekli
canli tutulan birey, surekli bir doyumsuzluk hali ya-
samaktadir. Oysa insanin baskin tliketim anlayigin-
dan uzaklasarak daha kontrolli ve daha digerkam
bir anlayisa ihtiyaci vardir. Esasen, mutlulugun sahip
oldugumuz egyalar ile dogru orantili olmadigi bilin-
cine vararak hayatimiza sadeligi yerlestirmek du-
stincesi 6nerilmekte ve minimalizm dne ¢ikmaktadir.
Minimalizm bireylerin iyi yasami tiiketim ve rekabet
ile iligkilendirmelerine alternatif bir bakis acisi getir-
mekte; giinllik tiiketim ve buna bagli olugan mesgu-
liyetlerin azaltilmasi ve bOylece zaman ve enerjiden
tasarruf etme firsatini saglamakta; nesneleri amag
degil de arag olarak goérmeyi mimkin kilmaktadir.
Minimalizmin, kendimiz icin 6nemli olanlara odak-
lanmak ve geri kalan seyleri hayatimizdan ¢ikarmak
tizerine oldugu soylenebilecektir.

funny videos on the internet when we get bored, and
constantly using applications such as social media
and WhatsApp instead of physical communication.
Oxford Dictionary defines digital detox as “A period
during which a person refrains from using electronic
devices such as smartphones or computers, regarded
as an opportunity to reduce stress or focus on social
interaction in the physical world”. Considering that
psychological illnesses such as No Mobile Phone Pho-
bia-nomophobia and netless-phobia have increased
in recent years, the concepts of the importance of
digital minimalism and digital detox are better con-
ceived. The efforts to make life meaningful through
trekking, yoga and various workshops away from the
blue lights in the digital detox camps have increased
recently. Another minimalist lifestyle which is linked
with the cittaslow movementoffered asan alternative
to the fast and stressful city life, has been mentioned
as “slowmedia”. “Slowmedia” movement comes for-
ward as a form in which the information flow is slow
but qualified, and the consumer turns into producers
who avoid the technological bombarding and which
encourages sustainable, progressive and high-qual-
ity media usage.

VI. CONCLUSION AND EVALUATION

The efforts of humanity to reach happiness also
change consumption habits. Production stands out
due to technological developments and globaliza-
tioninthe 21stcentury. The individual, whose shop-
ping desire is constantly kept alive through adver-
tisements, experiences a continuous dissatisfaction
status. Infact, the individual needs a more controlled
and more altruist understanding by moving away
from the dominant consumption understanding.
Essentially, the idea to comprehend that our hap-
piness is not correlated with items we possess and
to embrace simplicity in our lives is recommended,
thus minimalism becomes prominent. Minimalism
brings about an alternative perspective to the indi-
viduals’ associating the good life with consumption
and competition, provides the opportunity to reduce
the business created based on this and, thus, to save
time and energy, enables to consider the objects as
tools, not purposes. It can be stated that minimalism
is based on what is essential for us and removing all
the rest from our lives.
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TURKIYE’DE CEZAI KONULARDA ULUSLARARASI ADLI

iS BIRLIGININ GELiISTIRILMESi PROJESI KAPSAMINDA
HOLLANDA'YA CALISMA ZIYARETI GERCEKLESTIRILMISTIR
STUDY VISIT TO THE NETHERLANDS WITHIN THE SCOPE OF

THE PROJECT ON IMPROVING INTERNATIONAL JUDICIAL
COOPERATION IN CRIMINAL MATTERS IN TURKIYE

Avrupa Birligi ve Avrupa Konseyi tarafindan des-
teklenen ve Bakanligimizin nihai faydalanicisi ol-
dugu Tiirkiye’de Cezai Konularda Uluslararasi Adli
Is Birliginin Gelistirilmesi Projesi kapsaminda 30
MaylIs - 1 Haziran 2022 tarihleri arasinda Hollan-
da’ya bir calisma ziyareti gerceklestirilmistir. Zi-
yaret kapsaminda proje hedeflerine yonelik bilgi
ve tecriibe paylagimiamaclanmistir.

Adalet Bakan Yardimcimiz Sayin Hasan Yilmaz
baskanligindaki tlkemiz heyetinde Ankara Cum-
huriyet Bagsavcimiz ve istanbul Cumhuriyet Bas-
savcivekilimiz de yer almigtir.

S0z konusu ziyaret cercevesinde, Hollanda Adalet
ve Glvenlik Bakanliginda ve ulusal ve uluslararasi
adliis birligine iliskin farkl merkezlerde toplanti-
lar yaptimistir.

Ziyarette, Hollanda’da adli ig birligi konusunda
Merkezi Makamin yapisl, rold, adli is birliginin
hukuki dayanaklari, adli ve idari makamlar ara-
sindaki koordinasyon, irtibat birimi olarak gorev
yapan bolgesel ve ulusal adli is birligi merkezleri
arasindaki esglidiim ve personel egitimi strecleri
gibi konularele alinmigtir.

study visit was performed to the Netherlands be-
tween May 30th and June 1st 2022 within the scope
of the Project on Improving International judicial Co-
operationin Criminal Matters in Trkiye, supported by
the European Union as well as the Council of Europe,
and in which our Ministry participates as a final ben-
eficiary. The visit aimed to share information and ex-
periences with regard to the objectives of the project.

The delegation of Tirkiye, presided by the Deputy
Minister of Justice Hasan Yilmaz, also included the
Chief Public Prosecutor of Ankara and Deputy Chief
public Prosecutor of istanbul.

Within the scope of the aforementioned visit, meetings
were held in the Ministry of Justice and Security of the
Netherlands as well as different centres responsible for
national and international judicial cooperation.

The visit focused on matters such as the structure and
role of the central authority of the Netherlands deal-
ing with judicial cooperation, legal grounds for judi-
cial cooperation, coordination between judicial and
administrative authorities, coordination among the
regional and national judicial cooperation centres
serving as contact points and personnel training pro-
cesses.
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PRIVATE INTERNATIONAL LAW DURING THE COVID-19 PANDEMIC

Prof. Dr. Nuray Eksi'nin 2021 yilinda okuyucuyla
bulusan Kovid-19 Siirecinde Milletlerarasi Ozel
Hukuk baslikli kitabi, milletlerarasi 6zel hukuk
alaninda Kovid-19 salgininin olusturdugu sorun-
lar ve bu sorunlari asmak icin atilan adimlarin
cercevesini cizen ilk eserlerden birisidir.

Kitabin ilk boliminde Kovid 19 salginina karsi
alinmis olan idari onlemlerin ve yasal dizenle-
melerin Anayasa hukuku ve insan haklari hukuku
acisindan bir degerlendirilmesi yapilmaktadir. Bu
bolimde mukayeseli hukuk ve uluslararasi insan
haklari belgeleri isiginda eser zenginlestirilerek
okuyucuya genis bir bakis acisi kazandirilmak-
tadir. Kitabin ikinci boliminde, Kovid-19 sal-
ginina karsi alinmis olan tedbirlerden kaynakla-
nan hukuki meseleler, milletlerarasi ozel
hukuk perspektifinden degerlendirilmek-
tedir. Bu kapsamda yazar goc ve iltica
hukuku, devletler genel hukuku, borclar
hukuku, ticaret hukuku, is hukuku, reka-
bet hukuku ve milletlerarasi usul hukuku
gibi farkli hukuk disiplinlerine iliskin cok
yonlu bilgiler sunmaktadir.

Kitabin son bolimindeyse Kovid-19 salgininin,
milletlerarasi ticari uyusmazliklarin cozimunde
en cok tercih edilen yontemlerden biri olan mil-
letlerarasi tahkim yargilamalari Uzerine etkileri
tartisilmaktadir. Bu cercevede salgin nedeniyle
milletlerarasi tahkim merkezlerinin almis olduk-
lari tedbirler ve salgin sonrasi kullanimi oldukca
yayginlasan cevrimici uyusmazlik ¢coziim yontem-
leri hakkinda bilgi sunulmaktadir.

Kitap, hayatimizin pek cok alaninda uzun yillar
etkisini hissettirecek Kovid-19 salgini gibi glincel
bir meseleyi ele almasi ve yazarin konuyu farkl
hukuk disiplinleri acisindan inceleyerek deger-
lendirmelerde bulunmasi nedeniyle genis kitlel-
ere hitap etmektedir. Farkli hukuk alanlarinda
calisanlara faydali olacagina inandigimiz kitabin
yazari degerli hocamizi tebrik ediyoruz.

The book of Prof. Nuray Eksi, “Private International Law
during the Covid-19 Pandemic”, which was published
in 2021, is one of the first works about the problems
caused by the Covid-19 pandemic in respect of Private
International Law, drawing the framework of the steps
that have been taken to overcome these problems.

The first part of the book presents a comprehensive
evaluation of the administrative measures and legal
regulations against the Covid-19 pandemicin terms of
constitutional and human rights law. In this part, the
work is enriched with comparative law and various in-
ternational human rights reports to give a broad per-
spective to readers. In the second part of the book, legal
issues arising from the measures taken against the
Covid-19 pandemic are evaluated from the perspective
of private international law. Within this scope,
the author provides comprehensive informa-
tion onvarious legal disciplines such asimmi-
gration and asylum law, international public
law, law of obligations, commercial law, la-
bour law, competition law and international
civil procedural law.

The last part of the book discusses the effects
of the Covid-19 pandemic on international arbitration
cases which is one of the most preferred methods in
the settlement of international commercial disputes.
Within this framework, the author evaluates the mea-
sures taken by international arbitration centers due
to the Covid-19 pandemic and provides information
on the methods for the online settlement of disputes
which have become very popular after the pandemic.

The book addresses to large groups of people not just
because it discusses such a current issue as the Co-
vid-19 Pandemic which will continue its influence for
long years in many areas of our lives but also the au-
thor evaluates the subject by examining it in terms of
various legal disciplines. Believing that the book will
be beneficial for those working on different legal disci-
plines, we congratulate its esteemed author.

Prof.Dr. Nuray EKS|
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Prof. Dr. Gulin Gingor tarafindan hazirlanan ve
Ekim 2021 tarihinde ikinci Basisi yapilan Tiirk
Milletlerarasi Ozel Hukuku baslikli kitap, 407
sayfadan olusmaktadir. Kitabin basinda Tirk
Milletlerarasi Ozel Hukukunun konusu ile mil-
letlerarasi 6zel hukukun kaynaklari konularina
yer verilerek okuyucunun konuya iliskin temel
kavramlar hakkinda bilgi sahibi olmasi amacl-
anmistir. Bu kisimda milletlerarasi 6zel huku-
kun kaynaklari konusuna da yer verilmistir.

Esasen Milletlerarasi Ozel Hukuk doktrini, mil-

letlerarasi dizenleme calisma-

\C

The book entitled “Turkish Private International Law”,
which is authored by Prof. Dr. Gulin GUngor, consists
of 407 pages and the second edition of which was
published in October 2021. The book starts with the
subjects of Turkish Private International Law and the
sources of private international law and aims to in-
form the reader about the basic concepts of the sub-
ject. This section also includes the sources of private
international law.

The doctrine of Private International Law basically
aims to help the practitioner by examining interna-
tional regulation studies, written and

larini, milletlerarasi hukukunyazili
ve yazisiz kurallarini karsilastir-

Prof. Dr. GULIN GUNGOR

mali hukuk metodu ile inceley-
erek genel ilke ve esaslari bulup
cikararak uygulayiciya yardimci
olmayr amaclar. Kitapta, Turk Mil-
letlerarasi Ozel Hukuku'nun ozel
hukuk kismi olan Kanunlar ihtilafi
ve Usul Hukuku konulari iki ana

bolimde incelenmistir.

Kitabin Birinci Boliminde Kanun-

unwritten rules of international law
with the comparative law method, as
well as finding out the general prin-
ciples. The subjects of Conflict of Laws
and Procedural Law, which are included
in the private law section of Turkish In-
ternational Private Law, are examined
under two main chapters in the book.

The first chapter of the book deals with
_J Conflict of Laws. In this regard, ques-

lar ihtilafi Hukuku ele alinmustir.

Bu kapsamda yabancilik unsuru tasiyan huku-
ki olay, islem ve iliskilere uygulanacak huku-
kun tespitine iliskin hukuki sorunlar ile hukuki
soruna maddi ¢ozim getirecek hukuku isaret
eden baglama kurallari incelenmistir. Bu kisim-
da 5718 sayili Milletlerarasi Ozel Hukuk ve Usul
Hukuku Hakkinda Kanun kapsaminda Tirk
Kanunlar ihtilafi Hukuku ayrintili olarak ele
alinmistir.

Kitabin ikinci Bélimi'nde ise Kanunlar ihtilafi
Hukuku'nun tamamlayicisi olarak Tirk Milletle-
rarasi Usul Hukuku konulari incelenmistir.

tions of law related to the determina-
tion of the law to be applied to legal events, transac-
tions and relations with foreign elements and binding
rulesindicating the law that will offera material solu-
tion to the question of law are discussed. This section
elaborates on Conflict of Laws under the Law No. 5718
on International Private and Procedural Law.

Thesecond chapterofthe book deals with the subjects
of Turkish International Procedural Law as a comple-
ment to Conflict of Laws.

Inthis context, international jurisdiction of Turkish Courts,
agreements relating to jurisdiction, exemption from
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TURKISH PRIVATE INTERNATIONAL LAW

Bu kapsamda Tirk Mahkemelerinin milletlerarasi
yetkisi, yetki antlasmalari, yabanci devletin
yargl muafiyeti, yabancilarin teminat gosterme
yukUmlilikleri, yabanci mahkeme kararlarinin
tanima ve tenfiz islemleri inceleme konusu
yapilmistir. Bu bolimde yargi hakki ve yargi hak-
kinin sinirlari da ayrintili olarak ele alinmistir.
Kitabin bu boliminde, milletlerarasi sozlesme
hikimlerine gore yabanci mahkeme kararlari-
na hukuki sonuc baglanmasi konusu ayrintili
olarak incelenmistir. Bu kisimda Nafaka Alacak-
larinin Yabanci Memleketlerde Tahsili ile ilgili
Sozlesme, Cocuklara Karsi Nafaka Yukumlalagu
Konusundaki Kararlarin Taninmasi ve Tenfizine
iliskin Sozlesme, Nafaka Yikimliiligi Konu-
sundaki Kararlarin Taninmasina ve Tenfizine
iliskin Sézlesme, Cocuklarin Velayetine iliskin
Kararlarin Taninmasi ve Tenfizi ile Cocuklarin
Velayetinin Yeniden Tesisine iliskin Sozlesme,
Veldyet Sorumlulugu ve Cocuklarin Korunmasi
Hakkinda Tedbirler Yoninden Yetki, Uygulan-
acak Hukuk, Tanima, Tenfiz ve isbirli@ine Dair
Sozlesme, Cocuk Nafakasi ve Diger Nafaka Turl-
erinin Uluslararasi Tahsiline iliskin Sozlesme,
Evlilik Bagina iliskin Kararlarin Taninmasi Hak-
kinda Sozlesme ile Cocuklarin Korunmasi ve
Ulkelerarasi Evlat Edinme Konusunda isbirligine

Dair Sozlesme de ele alinarak incelenmistir.

Kitabin, milletlerarasi 0zel hukuka iliskin te-
mel diizenlemeleri ve Tirk Milletlerarasi Ozel
Hukuk ve Usul Hukuku konularini teori ve uy-
gulama zaviyesinden ayrintili olarak ele almasi
bakimindan konuyla ilgilenenlere faydali olacagi

dustncesiyle kiymetli yazarini tebrik ediyoruz.

jurisdiction of foreign states, obligations of foreigners
to provide guarantee, recognition and enforcement

processes of foreign court decisions are examined.
Furthermore, this section elaborates on the right to
jurisdiction and the limits of the right to jurisdiction.
The subject of binding foreign court decisions to le-
gal consequences according to the provisions of in-
ternational conventions is examined in detail in this
chapter of the book. The following Conventions are
also addressed and reviewed in this part: Convention
on the Recovery Abroad of Maintenance, Convention
on the Recognition and Enforcement of Decisions Re-
lating to Maintenance Obligations Towards Children,
Convention on the Recognition and Enforcement of
Decisions Relating to Maintenance Obligations, Con-
vention on Recognition and Enforcement of Decisions
concerning Custody of Children and on Restoration
of Custody of Children, Convention on jurisdiction,
Applicable Law, Recognition, Enforcement and Co-
operation in Respect of Parental Responsibility and
Measures for the Protection of Children, Convention
on the International Recovery of Child Support and
Other Forms of Family Maintenance, Convention on
the Recognition of Decisions Relating to the Matrimo-
nial Bond and Convention on Protection of Children
and Co-operation in Respect of Intercountry Adoption.

We would like to congratulate the esteemed author
for herthoughtthatthis book would be useful to those
who are interested in the subject in terms of dealing
with the basic regulations of private international law
and the topics of Turkish Private International Law
and Procedural Law in detail from the point of view of
theory and practice.
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GENEL MUDURLUGUMUZ’ peN

YENi GOREVE BASLAYANLAR

NEWLY APPOINTED PERSONNEL

Mutercim Zeynep Seyma MASCA,

Zabit Katibi Anil MANAV,

Zabit Katibi Hiiseyin Taylan YAGMUR,

Zabit Katibi ismail ZORBAZ,

Zabit Katibi Nigar TURKSOQY,

Genel Miudurligimuzde goreve baslamislardir.
Arkadaslarimiza hos geldiniz der,

yeni gorevlerinde basarilar dileriz.

BIRINCI SINIFA AYRILAN VE BIiRINCi SINIF

Translator Zeynep Seyma MASCA,
Court Clerk Anil MANAVY,

Court Clerk Hiiseyin Taylan YAGMUR,
Court Clerk Ismail ZORBAZ,

Court Clerk Nigar TURKSOY have been appointed
to our General Directorate.

We would like to say welcome and wish them
success in their new appointment.

MANAGERS AND RAPPORTEUR JUDGES ALLO-

OLAN YONETICi VE TETKiK HAKIMLER

CATED AND DESIGNATED AS FIRST CATEGORY

Daire Baskani Mutlu ilker BELGIN,
Tetkik Hakimi Muhammed ZEYBEK,
Tetkik Hakimi Bahattin EMRE,

Londra Adalet Miisaviri Umut ilhan DURMUSOGLU
terfi ederek birinci sinif olmustur.

Tetkik Hakimi Rahime Fiisun OZKANAKTI terfi
ederek birinci sinifa ayrilmistir.

Arkadaslarimiza basarilarinin
devamini diliyoruz.

Head of Department Mutlu ilker BELGIN,
Rapporteur Judge Muhammed ZEYBEK,
Rapporteur Judge Bahattin EMRE,

Judicial Counsellor in

London Umut ithan DURMUSOGLU

have been promoted and designated as first
category.

Rapporteur Judge Rahime Fiisun OZKANAKTI has
been promoted and allocated as first category.

We wish them continued success.
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FROM THE DIRECTORATE GENERAL

BASKA GOREVE ATANANLAR

PERSONNEL ASSIGNED TO OTHER POSITIONS

Tetkik Hakimi Cigdem Ongec PEKKAYA
Ceza isleri Genel Miidiirligiine,

Tetkik Hakimi Bilgin CICEK

Ceza isleri Genel Miidiirligiine,

Tetkik Hakimi Cahide Sultan ERTURK
Turkiye Blyuk Millet Meclisine,

Teknisyen Selin KILIC
Cumhurbaskanligi iletisim Baskanligina,

Zabit Katibi Sibel USLU

Egitim Dairesi Baskanligina,
Zabit Katibi Osman OZEL
Nigde Adliyesine atanmislardir.

Arkadaslarimiza yeni gorevlerinde
basarilar diliyoruz.

GOREVINDEN AYRILANLAR

Rapporteur Judge Cigdem Ongec PEKKAYA
has been appointed to Directorate General
for Criminal Affairs.

Rapporteur Judge Bilgin CICEK has been
appointed to Directorate General for Criminal
Affairs.

Rapporteur Judge Cahide Sultan ERTURK
has been appointed to Turkish Grand
National Assembly.

Technician Selin KILIC has been appointed

to Directorate of Communications of
Presidency.

Court Clerk Sibel USLU has been appointed
to Department of Training.

Court Clerk Osman OZEL has been appointed
to Nigde Courthouse.

We wish them success in their new posts.

RESIGNED PERSONNEL

V.H.K.i. Emel SARIKAYA emekli olmustur,
Kendisine yeni hayatlarinda mutluluklar dileriz.

VEFAT

DPCO Emel SARIKAYA has retired.

We wish her all the best for the new phase of
her life.

DEMISE

V.H.K.i Yeter CELIK,
09.03.2022 tarihinde vefat etmistir.

Merhumeye Allah’tan rahmet,
ailesi ve sevenlerine bassagligi ve sabirlar
dileriz.

DPCO Yeter Celik deceased on 09.03.2022.

May Allah’s mercy be upon the deceased,
we express our condolences to her family and
loved ones.
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