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SUNUS \ IN THIS ISSUE

Degerliokurlarimiz

2021 yilinin ilk sayisi ile karsiniz-
dayiz. Kiresel  Kovid-19 salgin
slireci neden oldugu tedbir ve ki-
sitlamalar ile hem sosyal hem de
is hayatimizda cesitli zorluklari da
beraberinde getirdi. Bu noktada
bu zorluklara ragmen gorevlerini
azami gayret ve iyi niyet ile yerine
getiren tim calisma arkadaglarima
tesekkir etmek istiyorum.

BU sayimiza Sayin cumhurbagka-
nimizca kamuoyuna agiklanan “Milli Uzay Programi” ve
Turkiye Uzay Ajansinin kurulusu cercevesinde dnemli bir
konu halini alan uzay hukukunun genel esaslarini ortaya
koyan bir makaleyle baglamay uygun bulduk.

Ardindan kiresel isinma ile miicadele alaninda énemli bir gi-
risimolarak telakki edilebilecek AB Yesil Mutabakatini, AB’nin
2021-2027 yillarini kapsayan Katilim Oncesi Mali Yardim
Araciolan IPA Il dénemiile baglantili olarak ele aliyoruz.

Merhum Bagbakan Prof. Dr. Necmettin Erbakan oncull-
giinde kurulan Gelismekte Olan Ulkeler (D-8) Ekonomik
isbirligi Orgtii'ne bu sayida giizel bir calisma ile yer veri-
yoruz. Keza, Diinya Ticaret Orgiiti’nden sonra diinyanin en
biiyiik serbest ticaret bolgesi niteligindeki “Afrika Serbest
Ticaret BIgesi” ile Avrupa Konseyinin Hukuki isbirligi Av-
rupa Komitesi (CDCJ), kurulug ve isleyisi itibariyle Blteni-
mizin bu sayisinda tanitiimaktadir.

Lahey Uluslararasi Ozel Hukuk Konferansinin 6nciligiinde
hazirlanan ve Ulkemizce de taraf olunan, 2007 Tarihli Co-
cuk Nafakasi ve Diger Aile Nafaka Tirlerinin Uluslararasi
Tahsiline iliskin Lahey Sozlesmesi, getirdigi yeni rejimin
tanitimi ile Biiltenimizde yer bulmaktadir.

Bultenimizde, fikri mulkiyet alaninda gorece yeni bir tar-
tisma konusu olan ‘geleneksel bilgi® ve ticarilestirilmesi
konusunda Dinya Fikri Milkiyet Orgliti’nin yaklagimi
ve ulusal mevzuatimiz dogrultusunda genel bir cerceveyi
okuyucumuza takdim ediyoruz.

Genel MidUrligimiz giincel faaliyetleri ile birlikte uygu-
lamada Uzerinde fazla calisma bulunmayan alanlardaki
calismalara yer verdigimiz bu sayimizin okuyucuya fayda
saglamasini temenni ederken, Biiltenimizin hazirlanma-
sina katkida bulunan tiim degerli mesai arkadaslarima
emek ve gayretleri icin tesekklr etmek istiyorum. Ayrica
yayin kurulunda yeni goérev alan arkadaslarimizi de tebrik
ediyor, ekip olarak basaril calismalaryapmalarini diliyorum.
Bir bagka sayida bulugsmak Uzere...

Dear Readers,

We meet you again in the first is-
sue of 2021. The Covid-19 pan-
demic has brought about various
challenges to both our social and
work life with the measures and
restrictions it entailed. | would like
to thank once again all my col-
leagues, who have continued their
duties with utmost effort and pur-
suing a goodwill despite all these
challenges.

We have decided to begin ourissue with an article that lays
downthe fundamentals of space law, which has become an
important subject within the framework of the establish-
ment of the Turkish Space Agency and the “National Space
Program” unveiled by our President.

We have also covered in this issue the European Green
Deal, which can be considered as an importantinitiative for
combating global warming, in connection with IPA Ill pe-
riod, the Instrument for Pre-Accession Assistance of the EU,
covering between 2021 and 2027.

D-8 Organization for Economic Cooperation established
under the leadership of the late Prime Minister Prof. Dr.
Necmettin Erbakan is nicely covered in this issue. Likewise,
the “African Continental Free Trade Area”, the largest free
trade area after the World Trade Organization as well as the
European Committee on Legal Cooperation (CDC)) of the
Council of Europe are presented in this issue of our Bulletin.

The Hague Convention on the International Recovery of
Child Support and Other Forms of Family Maintenance of
2007 drafted under the leadership of the Hague Conference
on Private International Law and to which our Country is a
party, is covered in our Bulletin with the introduction of the
new regime it has brought about.

We presentour readers in this issue the approach of the World
Intellectual Property Organization (WIPO) on “traditional
knowledge” and its commercialization, a relatively new topic
of discussion in the field of intellectual property as well as a
general framework in line with our national legislation.

I hope that this issue, where we include the current activi-
ties of our General Directorate and works in areas that have
not been studied broadly, will be beneficial to our readers
and I would like to thank to all my dear colleagues contrib-
uted to our Bulletin for their works and efforts. I would also
like to congratulate our friends who have newly joined the
editorial board and wish them every success.

Seeyou in the nextissue ...

Kasim CiCEK
Hékim / Judge
Genel Miidiir / General Director
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SOMALI ADALET BAKANI

SAYIN ABDULKADIR MUHAMMED NUR’U KABUL ETTIi

Adalet Bakanimiz Sayin Abdulhamit GUL, Somali
Adalet Bakani Sayin Abdulkadir Muhammed NUR ve
beraberindeki heyeti 23 Aralik 2020 tarihinde kabul
etmistir.

Yapilan gorligmede Adalet Bakanimiz, Somali ile dost
ve kardes ulke oldugumuzu, basta adli konular olmak
lizere her alandaki iligkilerimizi gelistirmek istedigi-
mizi, 6zellikle adli anlamda ig birliginin artarak de-
vam ettigini ve bunu daha da yukarilara ¢ikarmakta
kararlioldugumuzu belirtmislerdir.

Konuk Adalet Bakani, 1960 yilinda Somalinin dlkesi-
nin bagimsizligini kazanmaslyla beraber, Adalet Ba-
kanligi olarak kurumsal altyapilarinin ve hizmetleri-
nin gelistirilmesi noktasinda buytk ¢abalar sarf edil-
digini, tlkelerinin bircok sivil toplum kurulugu ve {il-
kelerle isbirligini gelistirdigini, TUrkiye'nin bu stirecte
onemli bir yere sahip oldugunu, Cumhurbaskanimiz

|

The Minister of Justice Mr. Abdulhamit GUL received
the Minister of Justice of Somalia Mr. Abdulkadir Mu-
hammed NUR and his accompanying delegation on
23 December 2020.

In the meeting, Minister GUL stated that we are
friends and brothers with the country of Somalia,
that we want to develop our relations in every field,
especially in judicial matters, and that we are deter-
mined to further increase our cooperation especially
injudicial terms.

The guest Minister of Justice stated that; together
with the independence of Somalia in 1960, their
Ministry of Justice made great efforts in terms of
the development of institutional infrastructure and
services, that their country enhanced cooperation
with many civil society organizations and countries
and that Turkey has an important role in this pro-
cess. He emphasized that, thanks to the support of
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THE MINISTER OF JUSTICE MR. ABDULHAMIT GUL
RECEIVED THE MINISTER OF JUSTICE OF SOMALIA
MR. ABDULKADIR MUHAMMED NUR

Sayin Recep Tayyip ERDOGAN’In yardimlari sayesinde
somali'nin 6nemli bir kalkinma ivmesi sagladigini,
ozellikle kapsamli bir barig ortaminin ingasl, yolsuz-
lukla mlcadele gibi konu bagliklarinda ilerlemeler
kaydedildigini ifade etmistir.

Ayrica Somali’de insan haklarinin glivence altina
alinmasl icin blyik ugraslar verildigini ve alterna-
tif uyusmazlik ¢ozum usullerinin gelistirilmesi icin
calismalarin devam ettigini belirterek, Somali’nin
kalkinmasi icin Ulkemiz tarafindan saglanacak her
turli yardim ve destekten memnuniyet duyulacagini
bildirmistir.

Sayin Bakanimiz Abdulhamit GUL konusmasinin de-
vaminda, Ulkemizin Somali’'ye olan dostluk ve sevgi-
sinin bitlin diinyanin malumu oldugunu, basta Bir-
lesmig Milletler olmak Gzere, tim uluslararasi kuru-
luslarda Somali'ye destek vermeye hazir oldugumuzu
ifade etmislerdir.

Gorligmenin sonunda iki Ulke arasindaki dostane
iliskilerin 6nemine vurgu yapilarak mevcutiligkinin
daha da gelistirilmesi hususunda goris birligine
variimistir.

our President Mr. Recep Tayyip ERDOGAN, a signifi-
cant development momentum has been achieved in
Somalia, and progress has been made especially in
issues such as the construction of a comprehensive
peace environment and the fight against corruption.

In addition, he stated that great efforts have been
made to guarantee the human rights in Somalia
and that studies are continuing to develop alterna-
tive dispute resolution procedures. He added that all
kinds of assistance and support to be provided by our
country for the development of Somalia will be ap-
preciated.

In his speech, Minister Abdulhamit GUL stated that
the friendship and love of our country for Somalia
are known to the whole world and that we are ready
to support Somalia in all international organiza-
tions, especially the United Nations.

At the end of the meeting, the importance of the
friendly relations between the two countries was
emphasized and a consensus was reached on the
further development of the existing relationship.

INTERNATIONAL LAW BULLETIN
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GUNCEL GELISMELER
ISIGINDA UZAY HUKUKU

SPACE LAW IN THE LIGHT
OF RECENT DEVELOPMENTS

Nispeten kisa bir gecmisi olan uzay hukuku esasen
Il. DUnya Savasindan sonra giindeme gelmeye bag-
lamistir. Uzaya ¢ikis, AlImanya’nin 1942 yilinda uzun
menzilli flize gondererek ilk defa diinya atmosfe-
rinden cikmasi ile gerceklesmis ve ardindan ABD ve
Sovyetler Birligi arasindaki soguk savag déneminde
hizla artmigtir. Rusya tarafindan 4 Kasim 1957 ta-
rihinde Sputnik 1 ve bir ay sonra Sputnik 2 roketleri
ile uzayailk uydularyerlestirilmisken, en son Spacex
sirketi tarafindan uzaya 60 uydu birden tek fuze ile
gonderilmistir.

1957°de ancak bir uydu gonderilebilmisken bugln
uzayda sadece SpaceX sirketi 11.943 uydu yerlegtir-
me izni almigtir. Sozkonusu sirket, halihazirda 1.023
uyduyu uzaya yerlestirmis
olup, 2024’e kadar 4.425 uy-
duyu daha diinya yoriingesi- E
ne yerlestirmeyi planlamak-
tadir. Bazi devletlerin, daha FEes
uzay konusunda bir girisimde [y
dahi bulunamadigl goz 6niine
alindiginda bir sirketin uzaya
1.023 uydu gondermis olmasi, yakin gelecekte 4.425
uydu ve nihayetinde 11.943 uydu gbnderecek olma-
sinin 6nem tasidigl disintlmektedir. Zira sirec ice-
risinde bircok devlet ve sirketin benzer girisimlerde
bulunmak istemesi durumunda ¢ikar ¢atismalarinin
ve yoriinge kesismelerinin kacinilmaz olacagl akla
gelmektedir.

Yakin zamanda gerceklesen gelismeler ve uzayda
uydu isletmenin faydalari, bu yondeki istekleri artira-
caktir. Kamera ve radar sistemleri ile ucaklarin gorts
acilarina katkilarr yaninda yukaridan uydu ile din-
yanin her yerine sinyal gonderebilmek ve alabilmek,
dinyanin heryerini gdzlemleyebilmek ve hatta mad-
delerin yaydigi kizil6tesi isiklarin niteliklerine gore
maddelerin ayristirilabilmesi imkani uzay! ve uydu-

Space law, which has a relatively short past, started
to be brought into the agenda after the World War II.
Going into the space was first realised in 1942 when
Germany launched a long-range rocket that left the
Earth’s atmosphere, which was followed by an in-
crease in such activities during the Cold War between
the USA and the Soviet Union. While first satellites
were sent into the space by Russia with the rocket
called Sputnik 1 on 4 November 1957 and one month
later, with Sputnik 2, the company called SpaceX re-
cently sent 60 satellites into the space ata single time
with one rocket.

While it was possible to send only one satellite into
the spacein 1957, the company called Spacex has got
the permission to send 11.943 satellites in today’s
world. The company in ques-
tion has put 1.023 satellites
| into the space in the current
{ situation and is planning to
put about 4.425 more satel-
lites into the Earth’s orbit by
2024. Given that some of the
countries have not made a
single attempt regarding the space activities, the fact
that a company sent 1.023 satellites into the space
and its sending 4.425 more satellites in the near fu-
ture, ultimately 11.923 satellites, is considered re-
markable. In fact, it makes us think that conflicts of
interest and overlap of orbits will be inevitable in the
event that- many countries and companies want to
make similar attempts in the forthcoming years.

Recent developments and benefits of having satellites
in the space will increase the desires regarding the
outerspace.In addition to their contributions to angle
of sightof planes via cameraand radar systems, satel-
lites up above can send and. receive signals,anywhere
in'the world, can observe anywhere in theworld and
distinguish materials based on the infrared rays emit-
ted by these materials. These oppertunities and pos=

| 4|
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SPACE LAW IN THE LIGHT OF RECENT DEVELOPMENTS

larl cazip hale getirmektedir. Bu imkanlar hem ulu-
sal ve uluslararasi glvenlik acisindan hem de dogal
kaynaklar agisindan énemlidir.

Devletlerin hava sahasindaki hiktdmranliklarinin
uzayda devam etmeyecegine dair goris Ustlinlik ka-
zanmigtir. Ancak bu gortsun Ustlnlik kazanmasinin
nedeni olarak bunu ileri stiren ve destekleyen tlkele-
rin uzaya c¢ikan Glkeler olmasi gosterilmektedir. Ge-
ligmis Ulkeler nasil kita sahanligi ve miinhasir ekono-
mik bolgelerde seyir serbestisi talep ediyorlarsa ayni
gerekcelerle uzayda da seyir serbestisi istedigi goriisi
ileri siriilmektedir.

Bunun yanisira, hava sahasinin st siniri ile uzay
alanmin bagladigi alt sinirin ne oldugu hususu da
tartigma konusudur. Uzayin alt sinirinin uydularin
ucus yapabilecegi son alt limit olmasi ge-
rektigi konusunda gortsler vardir. Sov-
yetler Birligi tarafindan bu sinirin deniz-
den 100-120 km olmasi yoniinde dneriler
getirilmisse de halen bu konuda bir anlagma
mevcut degildir.

Uzay hukukunda teamil hukukundan zi-

sibilities make the space and satellites attractive.
These opportunities are important for both national
andinternational security and for natural resources.

The idea that countries’ sovereignty over the airspace
will not extend in the space has prevailed. Neverthe-
less, it is indicated that the reason behind this idea’s
prevalence is the fact that the countries who assert
and promote this idea are the countries which reach
to the space. It is suggested that developed countries
do request a freedom of navigation in the outer space
on the same grounds as they request freedom of nav-
igation in continental shelf and exclusive economic
zones.

Furthermore, the upperand the lower boundary of the
outer space is also a matter of debate. There are ideas
which propose that the lower boundary of the
outer space should be the lowest limit where
satellites can fly. Although the Soviet Union
suggested that this boundary should be 100-
120 km from the sea, an agreement on this
matter has not been concluded yet.

It would not be incorrect if it was stated
that instant practices are valid in the space

oldugunu sdylemek yanlis olmaz. Bunun GELISMELER anyinternational agreements have been
yaninda bircok uluslararasi anlagmalar |$IGINDA signed and some of the states prepared

imzalanmig; bazi Gilkeler bu konuda i¢ hu- FEZaSACLNEE their domesticlaw on this matter.

kuk olusturmustur.

Bu noktada, “Ay ve Diger Gok Cisimleri Dahil Dig Uza-
yin Kesfi ve Kullanimina Konusunda Devlet Faaliyet-
lerini Dlzenleyen Anlagma” (DI Uzay Anlagmasl)
1967 yilinda imzalanmigtir. Zaman icerisinde ast-
ronotlarin kurtarilmasi, uzay araglarindan kaynak-
[I sorumluluk, uzaya gonderilen objelerin kaydi, ay
ve diger gok cisimlerinde faaliyetler konularinda da
anlagmalar imzalanmugtir. Yine uzayla ilgili olarak
denizde ve uzayda nikleer silahlarin testi, program
tastyan sinyallerin uydulardan yayinlanmasi, ulus-
lararasi-uydu iletisim organizasyonu kurulmasi, Av-
rupa Uzay Ajansrnin kurulmasi, Arap uzay iletisim
sirketinin kurulmasi, bariscil amacli dig uzayin kesfi
konusunda isbirligi, uluslararasi mobil uydu organi-

In this context, “Treaty on Principles Gov-
erning the Activities of States in the Exploration and
Use of Outer Space, including the Moon and Other
Celestial Bodies” (the Outer Space Treaty) was signed
in 1967. Other agreements on rescue of astronauts,
liability regarding space objects, registration of ob-
jects launched into the space, and activities regard-
ing the Moon and other celestial bodies were signed
throughout the time. Similarly, agreements regard-
ing the space were signed in time such as nuclear
weapon test underwater and in the outer space, dis-
tribution of programme carrying signals transmitted
by satellites, establishment of international telecom-
munications satellite organisation, establishment of
European Space Agency, Arab satellite communica-
tions organisation, cooperation in the exploration of

INTERNATIONAL LAW BULLETIN
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zasyonu kurulmasi, Avrupa uydu iletisim organizas-
yonu kurulmasi, Avrupa meteoroloji uydu kullanim
organizasyonu kurulmasi, uluslararasi iletisim birligi
kurulmasi konularinda da anlagmalaryapiimistir.

Uzay hukukunun kaynaklari, uluslararast hukuk,
uluslararasi deniz hukuku, uluslararasi hava hukuku,
Antarktika’ya 0zgi anlagmalar ve daha ¢ok Birlesmig
Milletler (BM) Genel Kurul kararlari ile sekillenen BM
dlzenlemeleri olarak sayilabilir. BM Dis Uzayin Baris-
¢l Kullanimi Komitesi 1959 yilinda kurulmustur ve
halen calismalarini devam ettirmektedir. Uzay huku-
ku alaninda taslak dizenlemeler hazirlayan bu Ko-
mite oybirligi ile karar almaktadir. Bu Komite’nin iki
alt Komitesi mevcuttur. Bir tanesi bilimsel ve teknik
Komite diger ise hukuk komitesidir.

Uzay hukukunda temel ilke uzayin arastiriimasi ve
kullanimi serbestisidir. Dig uzay tim devletlere acik
ve erisilebilirdir ve tim ulkeler burada serbestce fa-
aliyet gosterebilirler. Bu baglamda uzay araclarinin
serbest ucus hakki da vardir. Bu ilke 1961 tarihli BM
Deklarasyonu ile ortaya konmustur. Dig Uzay Anlas-
masi ile dig uzaydaki faaliyetlerin dogasi, bu faaliyet-
lerin konusu ve uluslararasi hukukun bu alanda uy-
gulanabilirligi hususlari diizenlenmistir. DIg uzayda
bilimsel arastirmalarin yapilmasina izin verilmigken
gok cisimleri tzerinde askeri faaliyetler ve silah de-
nemeleri yasaklanmigstir. Ancak, askeri personelin
bilimsel arastirmalarda kullanimina izin verilmistir.
Anlagma’da uzayin bariscil kullanimina izin veril-
migtir. Bu tabir, askeri olmayan ve saldirgan olmayan
kullanimlar seklinde yorumlanmaktaise de dogrudan
bu nitelikte olmayan bir eylemin nihayetinde askeri
ve saldirgan amaclar tagimasi mimkdn olabilecektir.
Oteyandan, Anlagmayla uzayda yasaklanan askerifa-

the outer space for peaceful purposes, establishment
of international mobile satellite organisation, estab-
lishment of European telecommunications satellite
organisation, establishment of European organisa-
tion for the exploitation of meteorological satellites,
and international telecommunication union.

The sources of space law can be listed as the interna-
tional law, international maritime law, international
air law, agreements specific to Antarctica and unit-
ed Nations (UN) regulations shaped by many other
resolutions of the General Assembly of the UN. UN
committee on the Peaceful Uses of Outer Space was
established in 1959 and is still operating. This Com-
mittee which drafts regulations in the area of space
law renders its decisions unanimously. There are two
sub-committees of this Committee, one of which is
scientific and technical committee while the other is
the committee for law.

The main principle of the space law is the freedom of
research and use of the outer space. The outer space
is open and accessible for all countries and they can
carry out activities freely. In this context, the space ve-
hicles have the right to free flight. This principle was
laid down with the UN Declaration of 1961. The na-
ture of activities in the outer space, subject matter of
these activities and applicability of international law
in this area is regulated with the Outer Space Treaty.
While it is permitted to carry out scientific research
in the outer space, military activities and testing of
weapons on celestial bodies are banned. However,
scientific research by the military staff is allowed. The
Treaty permits the peaceful use of the outer space. Al-
though this expression is interpreted as non-military
and non-offensjve-use, it might be possible for an ac-
tivity which isdirectly/not in this nature to ultimately
have military or offensive purposes. On the other

|6 |
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aliyetler, niikleer silahlarin ve toplu imha silahlarinin
uzay bosluguna ve gok cisimlerine yerlestirilmesidir.
Buna karsin, uydu imha silahlari ile uzay bosluguna
cikarak hedefe giden kitalararasi balistik fiizeler ya-
saklama digindadir.

Uzay hukukuna egemen olan diger ilke ise gok ci-
simlerinin devlet egemenligine veya 6zel miilke
konu edilememesidir. Egemenlik dis uzaya erisemez
ve gok cisimleri isgale konu edilemezler, yani gok
cisimleri, iktisaba a¢ik sahipsiz alanlar olarak kabul
edilemezler.

Her ne kadar DIg Uzay Anlagmasr’ninyapilig strecinde
uzayin ticari olarak kullaniminin olmamasi nedeniyle
bu husus glindeme gelmemig ise de ginimuzde ti-
cari kullanim yogunlagsmaya baslamistir. Ozel kisi ve
kuruluslar uluslararast hukukun bir 6znesi olmadi-
gina ve DIg Uzay Anlagmasi devletleri bagladigina
gore bu Ozel ve tuzel kisilerin eylemlerinin dlzen-
lenmesi gereklidir. Dig Uzay Anlagmasi devletle-
re, hukimet ve hiikiimet digi eylemler dolayisi

ile uluslararasi sorumluluk yiiklendigini
belirterek ozel ve tlzel kisi eylemlerinin
diizenlenmesi konusundaki yikimlGligin
devletlere ait oldugunu belirtmistir.

Uluslararasi hukuk kurallari dis uzayda egemenlik
hususunun olmamas! dolayisi ile uygulama ala-
ni bulamayacaktir. Ancak, dig uzay-dinya arasl
aktiviteler aslinda uluslararasi hukukun alanina
dogrudan girebilecektir. Bunun yaninda diinya-
yI dogrudan etkileyen aktiviteler, diinya veya hava
ussiinden uzaya yonelik faaliyetler bu kapsamda
kalabilecektir. Uzay araclarinin uzaya cikarken ve
yerylzine inerken kullanacaklari yortingeler ve bir
kazasirasinda farkli egemenlik alanlarininihlali du-
rumlari bu kapsama gidebilecek hususlardir. Bu gibi
durumlarda deniz hukukunda yer alan zararsiz gecis
ilkesinin-uygulama alani bulup bulmayacagi deger-
lendirmeye agiktir.

Yine bir hava aracinin hava sahasintihlal ederek bil-
gi toplamasi, fotograf cekmesi ve dinleme yapmasi

hand, the military activities banned by the Treaty are
placing nuclear weapons and weapons of mass de-
struction into the outer space and on celestial bodies.
Nevertheless, anti-satellite weapons and interconti-
nental ballistic missiles which are targeted into the
outer space are excluded from this ban.

The other principle that governs the space law is that
the celestial bodies cannot be an object of a state sov-
ereignty or private ownership. Sovereignty cannot
reach the outer space and celestial bodies cannot be
invaded; in other words, celestial bodies are not con-
sidered as areas without owners which are open for
acquisition.

Although the commercial use of the outer space was
not brought into the agenda during the preparation
process of the Outer Space Treaty since such a use
was not present at that time, the commercial use is
getting increased in today’s world. Since natural
persons and institutions are not a subject of the
international law and the Outer Space Treaty

is binding for states, the activities of these

natural and legal persons need to be regulat-

ed. The Outer Space Treaty provides for that

= = the states are responsible for the activities

by the governments or non-government
agents and that regulating the activities of natural
and legal persons is the liability of the states.

Rules of international law will not be applied in the
outer space since there is no sovereignty in the outer
space. However, activities between the outer space
and the Earth, in fact, could directly fall into the scope
of international law. Moreover, activities which di-
rectly have an effect on the Earth and activities from
the Earth or airbase to the outer space can be ad-
dressed within this scope. Orbits of space vehicles
which they use when they are going into the space
and landing on the Earth and violation of different
sovereignty areas in case of an accident are cases that
might fall into this scope. Under such circumstances,
the issue whether the principle of innocent passage
in the maritime law can be applied or not is open to
debate.

Similarly, while gathering information, taking pho-
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egemenligin dogrudan ihlali iken ayni eylemlerin
dis uzaydan yapiimasi durumunda egemenlik ihla-
linin olup olmayacagi ve bu eylemlerin uluslararasi
hukukun kapsaminda olup olmayacagi da tartisil-
masl gereken ve onem tasiyan hususlar olarak akla
gelmektedir.

Uzay araclarinin sebep oldugu zararlarin karsilan-
masi da “1972 tarihli Uzay Araglarinin Neden Oldu-
gu zarardan sorumluluk Anlagmasi”nda yer almisg-
tir. Uzay aracinin firlatiimasi sirasinda ortaya ¢ika-
bilecek zarar bir i¢ hukuk meselesi iken, bu aracin
diger llkelerin egemenlik alaninda meydana getire-
bilecegi zararlar bu Anlagma kapsaminda ele alina-
caktir. Anlagma, sadece devletlere degil, kisilere de
olusan zarar dolayisi ile diger devlet makamlari nez-
dinde hukuki islem baslama yetkisi tanimaktadir.
Bu tiir sorumlulukta hatanin varligl degil zarar ile
uzay aracl arasindaki illiyet baginin varligi yeterlidir.

Uzaya yerlestirilen tim uzay araclari 1975 tarihli “Dig
Uzaya Yerlestirilen Uzay Araglarinin Kaydina Dair S0z-
lesme” geregince ilgili tilke tarafindan kaydettirilme-

tographs and interception by an air vehicle with the
violation of the airspace is a direct violation of sov-
ereignty, the issue whether the same actions are a
violation of sovereignty where they are carried out in
the outer space and whether they fall into scope of in-
ternational [aw is an important issue that needs to be
evaluated.

compensation of damages caused by space vehicles is
covered by “Convention of 1972 on International Li-
ability for Damage Caused by Space Objects”. While
damages caused during the launch of a space vehicle
is a matter of domestic law, damages that might be
caused by these vehicles in the sovereignty areas of
other countries is covered under this Convention. The
convention enables initiation of legal proceedings
before the authorities of another state for damages to
notonly the states but also the persons. For this liabil-
ity, the causal link between the damage and the space
vehicle is adequate, instead of the presence of a fault.

All space vehicles put into the space need to be reg-
istered by the relevant country in accordance with
the “Convention of 1975 on Registration of Objects
Launched into Outer Space”. The country in question
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lidir.Bu Ulke, sinirlari S6zlesme’de belirlenmemis olsa
da soz konusu arag tizerinde kontrol sahibi olacaktir.

Her lilke uzaya dair kendi kanunlarini yukarida be-
lirtilen anlagmalar cercevesinde yriirliige sokabi-
lecektir. Halihazirda Arjantin, Avustralya, Avustur-
ya, Belcika, Brezilya, Kanada, Sili, Cin, Danimarka,
Finlandiya, Fransa, Almanya, Japonya, Kazakistan,
Hollanda, Norveg, Filipinler, Giney Kore, Rusya, GU-
ney Afrika, ispanya, isvec Ukrayna, Birlesik Krallik ve
ABD uzaya dair kanunlar/dizenlemeler yiirirlige
koymustur.

Ulkemiz 13 Aralik 2018 tarihinde 23 sayili Cumhur-
baskanligi Kararnamesi ile tlizel kisiligi haiz, idari
ve mali ozerkligi ile 6zel bitceye sahip bir kurulug
olarak Turkiye Uzay Ajansini (TUA) kurmustur. TUA;
uzay ve havacilik bilimi ve teknolojilerine yonelik
orta ve uzun vadeli amaglari, temel ilke ve yakla-
simlari, hedef ve oncelikleri, performans olcutlerini,
bunlara ulagmak icin izlenecek yontemler ile kaynak
dagilimlarini da iceren stratejik planlar hazirlamak-
lagorevlidevlet kurulusu olarak faaliyet gostermek-
tedir. Uzay Ajansi, milli program olusturmak icin ¢a-
lismalar yapmis olup “Milli Uzay Programi” 9 Subat
2021 tarihinde Sayin Cumhurbaskanimiz tarafindan
duyurulmustur. Milli Uzay Programi'nda birinci he-
def olarak Cumhuriyet’in 100 tnci yilinda Ay’a ilk
temasi gerceklestirmek olarak belirlenmistir.

has the control over the vehicle in question even if the
limits are not specified in the Convention.

Each country is able to put into effect its own law on
space within the framework of the agreements men-
tioned above. In the current situation, Argentina, Aus-
tralia, Austria, Belgium, Brazil, Canada, Chile, China,
Denmark, Finland, France, Germany, Japan, Kazakh-
stan, Netherlands, Norway, Philippines, South Korea,
Russia, south Africa, Spain, Sweden, Ukraine, United
Kingdom and the USA have put into effect laws/ regu-
lations with regard to space law.

our Country established the Space Agency of Turkey
(TUA) as a legal person which has administrative and
financial autonomy with its special budget on 13 De-
cember 2018 with the Presidential Decree No. 23. TUA
acts as a public institution with its duties to prepare
mid-term and long-term goals for space and avia-
tion and relevant technologies, identify fundamental
principles and approaches, objectives and priorities,
performance criteria, methods to reach them, and to
prepare strategic plans which include distribution of
resources. The Space Agency has carried out works to
prepare a “National Space Program” and the national
programme was announced by our Mr President on
9 February 2021. The first goal of the National Space
Program is to make the first landing on the Moon in
the 100th anniversary of the Republic.

GUNCEL GELISMELER -
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AVRUPA KONSEYi ADALET BAKANLARI

KONFERANSI GERCEKLESTIRILDI

THE CONFERENCE OF MINISTRIES OF JUSTICE
OF THE COUNCIL OF EUROPE WAS HELD

Avrupa Konseyi Bakanlar Komitesi Donem Bagkan-
lig1 gbrevini yiiriitmekte olan Yunanistan’in, Donem
Baskanligl etkinlikleri cercevesinde, AK Uye (lkeleri
Adalet Bakanlari Konferansi “yargl Bagimsizligl ve
Hukukun Ustlinligi” bashgr altinda 9 Kasim 2020
tarihinde gerceklestirilmistir.

Anilan Konferansa Adalet Bakan Yardimcimiz Sayin
ugurhan KUS, video konferans yolu ile katilim sag-
layarak “Hukukun Ustiinligl ve Yargl Bagimsizligl”
konusunda bir konugma yapmistir.

Sayin Bakanimizin soz konusu konusmasinda; de-
mokrasi, insan haklari ve hukukun Gstiinligi ilkele-
rine dayali olarak kurulmus olan Avrupa Konseyinin
temel ilke ve degerlerinin gelistirilmesine Ulkemizin
aktif katki sagladigi ve Avrupa Konseyi Uyesi Ulkelerle
hukuk alaninda karsilikliisbirliginin gelistirilmesinin
ve bilgi ve tecriibelerin paylasiimasinin mevcut ek-
sikliklerin kolaylikla belirlenmesini saglayacag! ifade
edilmis olup bu konferansin, “Hukukun Ustiinligu ve
Yargl Bagimsizligl” konusunda yapilacak dizenle-
melerin ilkelerinin belirlenmesine yapacag! katkinin
da ayrica onem tasidigi dile getirilmistir.

Within the framework of the activities conducted
by the Greek Chairmanship of the Council of Europe
committee of Ministries, the Conference of Ministries
of Justice of the Council of Europe was held on 9 No-
vember 2020 under the title of “Judicial Independency
and the Rule of Law”.

Mr. ugurhan KUS - Deputy Minister of Justice attended
to the mentioned conference through video-confer-
ence and made a speech on the “Judicial Independen-
cy and the Rule of Law”.

In his speech, our Deputy Minister asserted that our
Country made active contribution to the development
of fundamental principles and values of the Council of
Europe which was established on the principles of de-
mocracy, human rights and the rule of law. He added
that the development of mutual cooperation in the
field of law among member countries of the Council of
Europe and the exchanging of ideas and experiences
would make it easier to detect current deficiencies.
He also expressed that the contribution that would be
made by this conference in the determination of regu-
lations to be made in the principles of the Judicial Inde-
pendence and the Rule of Law also carried importance.

[0
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SAYIN CRISTIAN URSE’'DEN

GENEL MUDURLUGUMUZE NEZAKET ZIYARETI
COURTESY VISIT OF MR. CRISTIAN URSE TO

OUR DIRECTORATE GENERAL

Avrupa Konseyi Ankara Program Ofisi Baskani ola-
rak atanan Sayin Cristian URSE Agustos 2020 tari-
hinde gorevine baglamis olup Genel Mudurimuz
sayin Kasim CICEK’e 12 Kasim 2020 tarihinde bir
nezaket ziyaretinde bulunmustur. Gortisme kapsa-
minda Avrupa Konseyi ile yargl sektoriinde birlikte
uygulanan projeler ele alinmigtir. Gortismede, Tur-
kiye ve Avrupa Konseyi arasindaki yakin isbirligi ve
diyalogun projeler yoluyla artirilarak ilerletilmesi
temenni edilmistir.

GOrigmede Genel MUddr Yardimcimiz Dr. Ahmet

ULUTAS ve AB Proje Uygulamalari Daire Bagkani Dr.
Tamer SOYSALda hazir bulunmuglardir.

Mr. Cristian URSE who was designated as the Council
of Europe Head of Program Office in Ankara took of-
ficein August 2020 and he paid a courtesy visittoour
Director General Mr. Kasim CICEK on 12 November
2020. Within the scope of the meeting, the projects
implemented in the field of judiciary together with
the Council of Europe were discussed. In the meet-
ing, the expectation to increasingly maintain the
close cooperation and dialogue between Turkey and
the Council of Europe by means of the projects was
emphasized.

our Deputy General Director Dr. Ahmet ULUTAS and

Head of Department on EU Project Implementations
Dr. Tamer SOYSAL also attended during the visit.
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AB YESIL MUTABAKATI VE GUNDEMi iLE

Yakup KILIC

TURKIYE ACISINDAN BiR DEGERLENDIRME
EUROPEAN GREEN DEAL AND GREEN

Tetkik Hakimi
Rapporteur Judge AGENDA AND AN ASSESSMENT ABOUT TURKEY
L.GIRIS LINTRODUCTION

20.ylzyilda sanayinin ve teknolojinin gelismesi din-
yanin ekolojik dlzenini onemli ol¢lide etkilemistir.
Tabii kaynaklarin kirlenmesiyle birlikte dogal hayat
hizli bir bicimde tahrip olmaya baslamistir. Din-
ya nufusunun da gittikce artmasiyla beraber
cevre kirliligi had safhaya ulagmustir. Ozel-
likle kapitalizmin egemen oldugu glni-
muz dinyasinda gittikce artan bilincsiz
uretim neticesinde ortaya ¢ikan basta ze-
hirli gazlar olmak Uzere cesitli atiklar kuresel
dlcekte cevre kirliligine sebep olmaktadir. Tim

bu olumsuz gelismeler neticesinde cevre sorunlarinin
yerel bir problemden ziyade biitlin toplumlari etkile-
yen kiiresel bir sorun oldugu anlasiimistir. Ancak, bu
gercek idrak edilene kadar cevre kirliligi, ilkelerin tek
basina bag edemeyecekleri bir seviyeye ulagmigtir. AB
Yesil Mutabakati, kiiresel anlamda cevre sorunlari
ile micadeleyi hedefleyen yeni bir blylime stratejisi
olup, doguracagi sonuclar itibariyle de Tirkiye agisin-
dan oldukca blytk bir 6neme sahiptir.

ILULUSLARARASI HUKUK ACISINDAN CEVRE HUKUKU

Cevreye iligkin sorunlarin ulkelerin tek baslarina ¢o-
zemeyecekleri seviyeye gelmesi neticesinde ulusla-
rarasi cevre hukukunun temelleri atilmistir. Birleg-
mig Milletler, 1972 yilinda Stockholm Konferansi’ni
dizenleyerek bu alanda uluslararasi diizenlemelerin
ilkini gerceklestirmigtir. Turkiye’nin de aralarinda
bulundugu 113 Ulkenin yaninda bircok cevreci or-
giitlin de katkida bulundugu bu konferans, cevre ile
ilgiliilk uluslararasi konferans olmasi sebebiyle ulus-
lararasi cevre hukukunun ortaya ¢ikmasi agisindan
bir milattir. Konferansa katilan tyeler kabul oylari
ile birlikte iyi niyetlerini belirtseler de, burada alinan
ilke kararlari ve prensipler baglayicilik giicii olmadigi
icin sorunun ¢6ztimunde etkisiz kalmistir. Bu konfe-
ranstan 20 yil sonra Brezilya’nin Rio De Janeiro ken-
tinde Rio Konferansi gerceklestirilmigtir. 179 tlkenin
resmi dlizeyde temsil edildigi bu konferansta beg me-
tin kabul edilmistir. Bunlar; Rio Bildirgesi, Gindem

The development of industry and technology in the
20th century has significantly affected the ecologi-
cal order of the world. Natural life has started to be

destroyed quickly upon the pollution of natural
sources. Environmental pollution has reached
the highest level with the ever-increas-
ing population around the world. various
wastes, primarily the poisonous gasses re-
leased due to the increasingly unconscious
production in today’s world, which especially

capitalism dominates, bring about environmental
pollution globally. As a result of all these negative de-
velopments, it is clear that environmental problems
area global problem affecting all societies ratherthan
alocalone. However, until this reality is perceived, en-
vironmental pollution has reached a level with which
the countries alone cannot cope. EU Green Deal is a
new development strategy aiming the fight against
environmental problems in the global sense, and it is
of great importance concerning Turkey for its results.

ILENVIRONMENTAL LAW IN INTERNATIONAL LAW

Asthe problems related to the environment reached a
level that the countries alone cannot solve, the foun-
dations of the international environmental law were
laid. The United Nations brought about the first of the
international regulations in this area by organizing
the Stockholm Conference in 1972. In additionto 113
countries, including Turkey, many environmental or-
ganizations contributed to this conference, and it was
a milestone in terms of the emergence of the inter-
national environmental law as the first international
conference about the environment. Even though the
members attending the conference expressed their
good intentions through their aye votes, the resolu-
tions and principles taken in the conference were not
effective in the solution of the problem as they were
not binding. 20 years after this conference, Rio Con-
ference was held in Rio De Janeiro city of Brazil. In
this conference, 179 countries were represented at
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21, ormancilik Prensipleri, Birlesmis Milletler iklim
Degisikligi Cerceve Sozlesmesi (United Nations Fra-
mework Convention on Climate Change-UNFCCC) ve
Birlesmig Milletler Biyolojik Cesitlilik Sozlesmesi'dir.
iklim Degisikligi Cerceve S6zlesmesi, iklim degisikli-
gine sebep olan sera gazi emisyonlarinin azaltilmasi-
niamaglamakla kalmaz bunun icin alinacak tedbirle-
re de deginir. Glindem 21 ise, Rio Bildirgesi’nde yer
alan ilkeleri ve surddrlebilir kalkinma prensibinin
hayata gecirilmesi icin gereken faaliyetleri iceren bir
eylem planidir. Rio Konferansi, cevrenin uluslararasi
alanda korunmasi adina byuk umutlarin yesermesi-
ne sebep olmugsa da atilmasi gereken somutadimla-
rin hayata gecmesi uzun stire gecikmistir. Hem Sto-
ckholm Konferans’nda hem de Rio Konferansi’'nda
gelismis ulkeler ve gelismekte olan ulkeler arasinda
ciddi gords ayriliklarr ortaya ¢cikmistir.

1997 yilina kadar gelinen siirecte, iklim degisikligi-
nin en blylk etkeni konumunda olan sera gazlarinin
olumsuz etkilerini dnlemek konusunda uluslararasi
anlagmalar yoluyla fikir birligine variimistir. 1997 yi-
linda yapilan Kyoto Protokolu’yle ise sera gazi emis-
yonlarini azaltmak amaciyla geligmis tlkeler icin so-
mut hedefler belirlenmistir. Kyoto ProtokolU’niin iki
temel amac; siirdGrilebilir kalkinmanin saglanmasi
ve dogayla ilgili gereken tiim koruyucu onlemlerin
alinmasidir. Kyoto Protokoli’nii imzalayan Ulkelerin,
atmosfere salinan sera gazi miktarini %5'e ¢ekerek
motorlu tagitlardan ve isitmadan kaynaklanan sera
gazi miktarini azaltmaya yonelik mevzuat diizenle-
me ve daha az karbon ¢ikaran teknolojiler tercih etme
yikimlilugi bulunmaktadir. 1992 yilinda kabul edi-
len UNFCCC, iklimi korumaya ve sera gazl
emisyonlarini azaltmaya yonelik genel
ilkeler, eylem stratejileri ve hukuki bagla-
yiciliktan yoksun yikimlulikler getirir-
ken, nihai ve hukuken baglayici emisyon
sinirlama ve indirim hedeflerinin belirlen-
mesi, Kyoto Protokolu ile gerceklesmistir.
Emisyon azaltma yukimliliklerinin nasil -
yerine getirilecegini ayrintili bir sekilde ele alan Kyoto
Protokolu ayrica, taraf tlkelerin bu yikimlGlikleri-
nin hayata gecirilmesi icin esnek mekanizmalar 6n-
gormektedir.

the official level, and five instruments were accepted.
These are the Rio Declaration, Agenda 21, Forestry
Principles, United Nations Framework Convention
on Climate Change (UNFCCC) and United Nations
convention on Biological Diversity. The Framework
Convention on Climate Change does not only aim to
decrease the emissions of greenhouse gases causing
the climate change but also addresses the measures
to be taken for this end. Agenda 21 is an action plan
covering the activities necessary for carrying out the
principles and sustainable development principle in-
cluded in the Rio Declaration. Although the Rio Con-
ference brought about great hopes for protecting the
environment in the international area, the required
concrete steps were delayed for a long time. Serious
differences of opinion came up between developed
and developing countries in both the Stockholm Con-
ference and the Rio Conference.

When it was 1997, the consensus was reached
through international agreements to prevent the
negative effects of greenhouse gases, one of the most
important factors of climate change. The Kyoto Proto-
col concluded in 1997 defined the concrete objectives
for the developed countries to decrease greenhouse
gas emissions. The two fundamental objectives of
the Kyoto Protocol are ensuring sustainable develop-
mentand taking all protective measures in relation to
nature. The countries signing the Kyoto Protocol are
underthe obligation to decrease their greenhouse gas
emissions released to the atmosphere to 5% and en-
act legislation to decrease the greenhouse gas emis-
sions caused by motor vehicles and heating, and opt
fortechnologies producing less carbon. While UNFCCC
accepted in 1992 provided for the general principles
for protecting the climate and decreasing
greenhouse gas emissions and imposed
action strategies and legally non-binding
obligations, the Kyoto Protocol was con-
cluded in 1997 the determination of final
and legally binding emission limitation
and reduction targets was realized with
the Kyoto Protocol. The Kyoto Protocol
that addressed how to fulfil the obligation to decrease
emission also provides flexible mechanisms for the
State Parties to meet such obligations.
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Kyoto Protokoli’niin 2020 yilinda sona |
ermesi sebebiyle, 2015 yilinda 21. Ta-
raflar Konferansr’nda (COP21), 2020°den
sonra gecerli olmak tzere Paris Anlag-
mas! imzalanmistir. Anlagsma, 5 Ekim
2016 itibariyle, kiiresel sera gazl emis-
yonlarinin %55’iniolugturanenaz 55ta- *
rafin anlagmayi onaylamasi kosulunun
saglanmasl neticesinde, 4 Kasim 2016
tarihinde yirirlige girmistir. Tlrkiye,
22 Nisan 2016 tarihinde New York'ta
diizenlenen Yiiksek Diizeyli imza Tore-
ni’nde 175 Ulke temsilcisiyle birlikte Paris Anlagma-
s’'ni imzalamig ancak s6z konusu anlagmaya heniz
taraf olmamistir.

Avrupa Birligi (AB), aralarinda UNFCC ve Kyoto Proto-
koll gibi antlagmalarin da bulundugu cevrenin ko-
runmasina dair 40’tan fazla uluslararasi antlagsmaya
taraftir. AB’nin taraf oldugu antlagmalar Birlik huku-
kunun bir parcasi olup, gerek Birlik organlari gerekse
tye devletler bakimindan baglayici niteliktedir.

Ulkemiz soz konusu konferanslara katiimig olsa da
UNFCCCye taraf degildir. Kyoto Protokoli kabul edil-
diginde UNFCCC'nin tarafi olmayan Tiirkiye, Proto-
kolin Ek-B listesine dahil edilmemistir. Dolayislyla,
Ulkemizin sayisallastiriimig emisyon azaltma taah-
hidU bulunmamaktadir. ABD, Japonya, Rusya ve Yeni
Zelanda gibi 6nemli Glkeler de Kyoto Protokoli’niin
ikinci taahhit doneminde yer almamislardir.

lll.AB YE§iL MUTABAKATI (EUROPEAN GREEN DEAL)

Avrupa Birligi 11.12.2019 tarihinde cevreye dair has-
sasiyetini bir adim ileri tastyarak, Birligin cevre ve
strdurdlebilirlik konularinda kesin ve iddiali adimlar
atacaginin bir taahhidi niteliginde bir inisiyatifier
paketi olan AB Yesil Mutabakat’ni kabul etmistir.
Yesil Mutabakat, AB’nin 2050'ye kadar net sera gazi
emisyonlarinin sifirlanmasi, ekonomik blyimenin
kaynak kullanimina baghliginin sona ermesi ve kim-
senin, hicbir bolgenin geride birakilmamasi temel
hedefleriniiceren yeni bir bliyiime stratejisidir. Ayrica,
Mutabakat ile AB’nin sera gazi emisyonlarinin 2030
yilina kadar 1990 seviyelerine gore % 50-55 oraninda
azaltilmasi amaglanmaktadir. Mutabakat ile, emis-
yonlar azaltilirken ig imkanlarinin ve yagsam kalitesi-

~———

Ty IR As a result of the Kyoto Protocol’s ex-
¢ Diration in 2020, the Paris Agreement
™ was signed in the 21st Parties Confer-
ence (COP21) in 2015, valid as of 2020.
The Agreement entered into force on 4
November 2016 when the condition of
approval of the Agreement by at least 55
countries forming the 55% of the global
greenhouse gas emission was fulfilled on
5 October 2016. Turkey signed the Paris
Agreement, along with the representa-
tives of 175 countries, on 22 April 2016
at the High-Level Signature Ceremony organized in
New York; however, it has not yet become a party to
the Agreement.
The European Union is a party to more than 40 inter-
national agreements concerning the protection of the
environment, including UNFCC and the Kyoto Proto-
col. The agreements to which the EU is a party are a
part of the Union law, and they are binding for both
forthe Union organs and the Member States.
Even though Turkey attended the related conferences,
it is not a party to UNFCCC. Turkey, which was not a
party to UNFCCC when the Kyoto Protocol was ac-
cepted, was not included in the Annex - B list of the
Protocol. Therefore, our country does not have an un-
dertaking for digitized emission decrease. Important
countries such as the USA, Japan, Russia and New
Zealand did not take part in the second undertaking
period of the Kyoto Protocol.

III.LEUROPEAN GREEN DEAL

The European Union carried its sensitivity about the
environment further on 11.12.2019 and adopted the
EU Green Deal, which is an initiatives package in the
form of undertakings that the Union will take certain
and ambitious steps about the environment and sus-
tainability. The Green Deal is a new growth strategy
consisting of the fundamental objectives of zeroing
the net greenhouse gas emissions by 2050, ending
the dependency of the economic growth on the re-
source usage, and not leaving behind any one and any
region. Moreover, it is aimed through the Deal to de-
crease the greenhouse gas emission of the EU by 50-
55% by 2030 compared to the levels of the 1990s. The
Deal aims to increase employment opportunities and
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nin arttiriimasi amaglanmaktadir. AB Komisyonu bu
kapsamda, 2021-2030 donemi icin AB butcesinden
iklim eylemine en az 1 trilyon Avroluk kaynak ayir-
mayl planlamaktadir. AB’de bu siirecte
cevre dostu teknolojilere yatirim ya-
piimasi, sanayide cevre dostu donii-
simin desteklenmesi, 6zel ve toplu
tasimanin temiz, ucuz ve saglkli

hale getirilmesi, enerji sektoriinin

karbonsuzlastiriimasi ve yenilenebi-
lirenerji kaynaklarina gecilmesi beklenmektedir.

AB Yesil Mutabakatrnda tanimlanan hedefier genel
olarak yedi baslik altinda sinifiandiriimistir. Bunlar;
temiz enerji, sUrdurdlebilir sanayi, insaat ve yenile-
me (renovation), tarladan sofraya, kirliligin ortadan
kaldiriimasi, strdUrdlebilir hareketlilik ve biyocesit-
liliktir. BOylece mutabakat, iklim degisikligi ile sinirli
kalmaksizin pek ok farklialanda gevre konularini ele
almaktadir. Mutabakatin bir diger ayirt edici 6zelligi
ise, iklim degisikligiile miicadelede sadece AB cograf-
yastilesinirlrkalmaktan ziyade klresel dlgekte bir do-
nustimu amaglamasidir. Dolayistyla, Yesil Mutabakat
AB’nin partnerleriyle iliskilerini yeni kural ve yaptirim
mekanizmalari getirmek suretiyle etkileyecektir. Mu-
tabakat’ ta AB’nin yakin cevresindeki Glkeleri destek-
lemesine 6zellikle nem verilecegi ifade edilmektedir.
Dolayisiyla AB ile yakin iliskiler icerisinde olan Ulke-
mizin hangi stratejileri ve politikalari benimseyecegi
ontmduzdeki donemde bizim icin belirleyici olacaktir.

IV.AB YESIL GUNDEMi (EUROPEAN GREEN AGENDA)
Avrupa Birligi Yesil Mutabakati ile AB’nin AB diginda

bu alana iliskin isbirligi anlagmalari glindeme gele-
cektir. Kiiresel sera gazl emisyonlarinin % 80’inden
G-20 Ulkeleri sorumludur. Bununla birlikte kiresel
Olcekte sera gazi emisyonlarinin hizli artigi ve iklim
degisikligi, G-20 dlkeleri disinda kalan dlkeler ile de
ulusal ve dzel cografi stratejiler gelistirmeyi zorun-
lu kilmaktadir. Bu kapsamda, AB yakin komsularini
desteklemeye vurgu yapmaktadir. Avrupa icin eko-
lojik gecis (ecological transition) ancak AB’nin yakin
komsulari da etkili adimlar atarsa etkili olacaktir. Bu
konuda AB’nin aday ilkeler icin 6ngdrdiigi “Katilim
Oncesi Mali Yardim Araci (Instrument for Pre-Ac-

life quality while decreasing emissions. In this regard,
the EU Commission plans to allocate a resource for
theamountof at least 1 trillion Euro from the EU bud-
get for the climate action for 2021-2030
B period. During this period, in the EU, it
is expected to invest inenvironmen-
tally friendly technologies, to support
environmentally friendly transfor-

qu{ mmmaﬂ mation in industry, to make private

and public transformation clean,
cheap and healthy, to decarbonize the energy sector
and to transit to renewable energy sources.

The objectives defined under the EU Green Deal are
classified generally under seven titles. These are clean
energy, sustainable industry, building and renovation
from, farm to fork, eliminating pollution, sustainable
mobility, and biodiversity. Therefore, the Deal ad-
dresses the issue of the environment in various fields
without being limited to climate change. Another dis-
tinctive aspect of the Deal is that it aims for a global
transformation in the fight against climate change
rather than only being limited to the EU borders.
Thus, the Green Deal might affect the EU’s relations
with its partners by imposing new rules and sanction
mechanisms. The Deal expresses thatimportance will
be attached especially to the EU’s support to the close
countries. Therefore, it will be decisive for us in the
upcoming period which strategies and policies the
EU, with which Turkey has close relations, will adopt.

IV.EUROPEAN GREEN AGENDA

The European Union Green Deal will increase the bi-
lateral relations of the EU with non-EU countries, and
the cooperation agreements on this area will be on the
agenda when necessary. G-20 countries are respon-
sible for 80% of the greenhouse gas emissions glob-
ally. The rapid increase of greenhouse gas emissions
in the global level and climate change make it com-
pulsory for the countries apart from G-20 countries to
develop national and specific geographic strategies.
In this regard, the EU has emphasized on supporting
its close neighbours. The ecological transition for Eu-
rope will only be effective if also the EU’s close neigh-
bours take effective steps. In the third period of “the
Instrument for Pre-Accession Assistance-1PA” (2021-
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cession  Assistance-IPA)”  {iclin-
ci doneminde (2021-2017) Bati
Balkanlar ve TUrkiye icin de “Yesil
Glndem (Green Agenda)” calls-
malarr yiritilmesi ve fonlanmasl
esasl benimsenmistir. AB Komis-
yonu, gucll cevre, enerji ve iklim
ortakligi konusunda caligmalarin
gelistirilmesini tesvik etmektedir.
Avrupa Yesil Mutabakati kapsaminda ongortlen Bat
Balkanlar dahil 6 tlke (Arnavutluk, Kosova, Sirbis-
tan, Karadag, Makedonya ve Bosna Hersek) ile Tiirki-
ye tarafindan aday ulke olarak ¢evre mevzuatlarinin
AB miiktesebatl (acquis communautaire) ile uyumlu
hale getirilmesi, cevreyi kirleten unsurlar ile sera gaz
emisyonlarinin azaltilmasi, enerji, ulagim ve saglik
politikalarinin uyumlastiriimasi ile bu konuda IPA
projelerinin uygulamaya gecirilmesi dnem tagimak-
tadir. Bu nedenle AB, IPA IIl kapsaminda dort temel
tematik pencere belirlemistir. Bunlar sunlardir:

i. Hukukun Ostlnliigt, Temel Haklar ve Demokrasi
ii. Iyi Yonetisim, Miiktesebat Uyumu ve Iyi Komsuluk
iliskileri iii. Yesil Giindem, Cevre, iklim Degisikligi iv.
Rekabet ve Kapsayicl Buylime.

Gorildigi lzere, bu tematik pencelerden dclinciisi
“Yesil Mutabakat” kapsaminda belirlenen “vesil Glin-
dem, Cevre ve iklim Degisikligi” konularina iligkindir.

V. KONUNUN ULKEMiZ BAKIMINDAN ONEMi

AB Yesil Mutabakati cercevesinde karbon sinir ver-
gisinin (Sinirda Karbon Dlzenlemesi) uygulanmasi
planlanmaktadir. Karbon vergisi, fosil yakitlarin yan-
masl neticesinde ortaya ¢ikan karbondioksit emisyon
miktari Gzerinden alinir. Bu vergi, yakit fiyatlarina
ekstra biryiik getirecektir. Zira fosil yakitlarinin kulla-
nimi, dreticilerin maliyetlerine eklenir. Boylece Grtin-
ler tiiketicilere daha pahali fiyata sunulur. Dolayisiyla
tliketicilerin daha ucuz triinlere yonelerek karbondi-
oksit emisyon miktari ylksek drinlerin tiketiminin
azaltiimasi hedeflenir. Ayrica ureticiler, maliyetlerini
distrmek amaciyla daha az karbon emisyonu salan
teknolojilere ve enerji kaynaklarina yonelir. Ayni za-
manda “kirleten 6der (polluter pays principle)” pren-
sibine dayall uygulanan karbon vergisi, sera etkisine
yol acan gaz emisyonlarinin azaltiimasinda yeni bir
finans kaynagl da olusturur. Karbon vergisi Turkiye
acisindan oldukca 6nemlidir. Clinkd AB, 2020 yilinda

THE EUROPEAN GREEN DEAL 8

A climate-neutral Europe by 2050

2017), which the EU provides for
the candidate countries, it has been

works on strong environment, en-

ergy and climate partnership. It is

important that 6 countries of the
Western Balkans (Albania, Kosovo, Serbia, Montene-
gro, Macedonia and Bosnia-Herzegovina) included in
the scope of the Green Deal and Turkey, as the can-
didate countries, harmonize their legislation on the
environment with the acquis communautaire, de-
crease the elements polluting the environment and
their level of greenhouse gas emissions, harmonize
their energy, transportation, and health policies, and
implement IPA projects on this issue. Therefore, the
EU has set out four fundamental thematic windows
in the scope of IPA I1I. These are as follows:

u c adopted to conduct “Green Agenda”
works and funding for the Western
& ﬁ .%9 Balkans and Turkey. The EU Com-
' mission encourages to develop the
e d .
1

i. Rule of Law, Fundamental Rights and Democracy
ii. Good Governance, Acquis Alignment, and Good
Neighbour Relations iii. Green Agenda, Environment,
Climate Change iv. Competition and Inclusive Growth.

As seen, the third of these thematic windows is about
“Green Agenda, Environment, Climate Change” speci-
fied under “Green Deal”.

V. THE IMPORTANCE OF THE ISSUE FOR TURKEY

In the EU Green Deal framework, it is planned to
implement a carbon limit tax (Carbon Regulation on
the Borders). The carbon tax is levied on the carbon
dioxide emission amount released due to the burn-
ing of fossil fuels. This tax will bring an extra burden
over the fuel prices because the usage of fossil fuels is
added to the producers’ cost. Therefore, the products
are offered to consumers at a higher price. It aims to
direct the consumers to cheaper products and thus
decrease the consumption of the products with high
carbon dioxide emission. Moreover, the producers
incline to technologies and energy sources with less
carbon emission to decrease the costs. Besides, the
carbon tax based on the polluter pays principle cre-
ates a new financing resource for decreasing the gas
emissions causing the greenhouse effect. The carbon
tax is quite crucial for Turkey. Because the EU is on the
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88 milyar dolar ile ihracatimizdan % 41,3 oraninda
pay alarak toplam ihracatimizda ilk sirada yer almak-
tadir. AB ile olan ihracatimizda en dnemli yeri tutan
tarim, elektronik, ambalaj, plastik, tekstil ve insaat
gibi sektorlerde karbon vergisinden sorumlu tutul-
mamiz Ulkemiz agisindan yeni bir kiilfet olugtura-
bilecektir. Dolayisiyla bu dénislim Trkiye'yi de ya-
kindan ilgilendirmektedir. Yesil Mutabakat, TUrkiye
icin strdUrulebilir kalkinma icin yeni bir firsat olarak
degerlendirilebilecektir. Ulkemiz, bu sektorlerde Yegil
Mutabakat’a uyum saglanmasi halinde uluslararasi
ticarl rekabette diger gelismekte olan (lkelere gore
bir adim 6ne gecebilecektir.

Tirkiye, 1999 yilinda Helsinki zirvesi'nde “aday Ulke”
statislinu elde etmesinden bu yana, resmi olarak bu
sifatl tagimaktadir. AB’ye katilim icin gerekliliklerden
biri de mevzuat uyumilastiriimasi olup mevzuatimi-
zIn “Yesil Mutabakat” ile de uyumlu hale getirilmesi
onem tagimaktadir. AB’nin IPA 11l DOnemi i¢in hazirla-
digi Stratejik Cevap Belgesi’nde 5 tematik pencere be-
lirlenmig olup her bir pencere icin ayri gosterge butce
belirlenmektedir. Bunlardan birisi de “Yesil Glindem
ve SirdUrdlebilir Baglantisallik (Green Agenda and
Sustainable Connectivity)” tematik penceresi olup bu
kapsamda cesitli projeler yapiimasi dngortilmektedir.
Bu durum AB’nin, Ulkemiz gibi aday ve potansiyel
aday Ulkelerde cevreci politikalara verdigi dnemi gos-
termektedir. IPAIIldoneminde AB’nin “Yegil Gindem”
ve “Dijital DOnUsUm (digital transition)” baslikli proje
onerilerine dncelik verecegi degerlendirilmektedir.
VI. SONUC

AB, uzun yillardir iklim degisikligiyle miicadele, sera
gazl emisyonlarinin azaltiimasi, yenilenebilir enerji
kullanimi gibi cevresel konularda yaptig calisma-
larla on plana ¢ilkmaktadir. AB Yesil Mutabakati, bu
calismalarin nihai hali olup, ¢evre konusunda adim-
lar atilmasinin taahh{du niteligi taglyan bir bilyime
stratejisidir. AB aday lkesiolan TUrkiye’nin,en biylk
ticari ortagl olan Birlik ile ig birligini stirdlrebilmesi
icin Mutabakat'ta yer alan dizenlemeleri takip ederek
bu kapsamda olusturulacak yeni standartlara uyum
saglamasinda yarar bulunabilecegi akla gelmekte-
dir. Bir AB aday llkesi olan Ulkemizin AB fonlarindan
yararlanirken de AB tarafindan belirlenen bu 6ncelik
alanlarina uygun proje Onerilerinde bulunmasinin
onem tasidig distinilmektedir.

top in our total exports with a share of 41,3 %, with
88 million dollars in 2020. The fact that we would be
held responsible for the carbon tax in the sectors such
as agriculture, electronic, packaging, plastic, textile
and construction which take up a significant por-
tion of our exportation to the EU might create a new
burden for our country. Therefore, this transition con-
cerns Turkey closely. The Green Deal could be a new
opportunity for the sustainable development of Tur-
key. If our country harmonizes with the Green Deal, it
will move ahead of the other developing countries in
the international commercial competition.

Since Turkey received the status of “candidate coun-
try”in Helsinki Summitin 1999, it has been officially a
candidate country to the EU. One of the requirements
for the accession to the EU is the harmonization of
the legislation, and it is of importance to harmonize
our legislation with “the Green Deal”. Five thematic
windows have been specified in the Strategic Re-
sponse Document prepared by the EU for IPA Il Pe-
riod, and separate indicative budgets are specified for
each window. One of them is “the Green Agenda and
Sustainable Connectivity” thematic window, and it is
envisaged to carry out various projects in this scope.
This indicates the importance that the EU attaches
to the green policies in the candidate countries such
as Turkey and the potential candidate countries. It is
considered that the EU will give priority in the IPA IlI
period to the projects titled “the Green Agenda” and
“the Digital Transition”.

VI. CONCLUSION

Formanyyears, the EU has become prominent with its
efforts on environmental issues such as combatting
climate change, decreasing greenhouse gas emis-
sions, and using renewable energy sources. The EU
Green Deal is the final version of these efforts and is a
growth strategy that is a commitment to taking steps
inthe issue of the environment. It would be beneficial
for Turkey, an EU candidate country, to follow up the
regulations underthis Deal and harmonize to the new
standards to be established in this scope to continue
its cooperation with the EU, its biggest trade partner.
As a candidate country, while our country benefits
fromthe EU funds, itis crucial to offer projects suitable
for these priority areas defined by the EU.
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AGIT TEMSILCILERININ BAKANLIGIMIZI ZIYARETI
THE VISIT PAID BY THE REPRESENTATIVES OF

OSCE TO OUR MINISTRY

Avrupa Givenlik ve Isbirligi Teskilati (AGIT) insan
Kacakgiligi ile Miicadele Ozel Temsilcisi ve Koordi-
natdrd Sayin valiant RICHEY baskanligindaki heyet,
7 EKim 2020 tarihinde Bakanligimizi ziyaret ederek,
Genel Mudir Yardimcimiz Sayin Abdullah AYDIN
baskanligindaki Bakanligimiz heyeti ile bir gdriigsme
gerceklestirmistir.

Insan ticareti sucu ile miicadele alaninda Tiirk mev-
zuatl ve uygulamalarinin ele alindigi toplantida kar-
sihikl bilgi ahisverisinde bulunulmustur.

Sz konusu goriisme sirasinda, DI iliskiler ve Av-
rupa Birligi Genel Midirliigl Daire Bagkani Sayin
Hiseyin Serkan YILDIZ, Adli Destek ve Magdur Hiz-
metleri Daire Bagkanlgl Daire Bagkani Sayin Murat
BINICI, Dig iliskiler ve Avrupa Birligi Genel MUdrli-
gl Tetkik Hakimi Sayin Nevzat OZMEN ve Ceza isleri
Genel Midiirligi Tetkik Hakimi Sayin Kadir BAGCI
ile Ankara Cumhuriyet Savcisi Sayin Halis OZMEN de
hazir bulunmuslardir.

The delegation under the presidency of Mr. Valiant
RICHEY - the OSCE Special Representative and Coor-
dinator for Combating Trafficking in Human Beings,
paid a visit to our Ministry on 7 October 2020 and
had a talk with the Ministry delegation presided by
Mr. Abdullah AYDIN.

Both delegations exchanged information in the
meeting in which Turkish legislation and practiceson
combating human trafficking were discussed.

Mr. Hlseyin Serkan YILDIZ - Department Head in the
Directorate General for Foreign Relations and Eu-
ropean Union Affairs, Mr. Murat BINICI - Head of the
Department of Legal Support and Victim Services, Mr.
Nevzat OZMEN - Rapporteur Judge in the Directorate
General for Foreign Relations and European union Af-
fairs, Mr. Kadir BAGCI - Rapporteur Judge in the Direc-
torate General for Penal Affairs and Mr. Halis OZMEN
- Ankara Public Prosecutor attended to the mentioned
meeting.
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GENEL MUDURLUGUMUZUN ATAUM ZIYARETI
THE VISIT OF THE GENERAL DIRECTORATE TO ATAUM

Dis iligkiler ve Avrupa Birligi Genel Midiir Yardimcisi
Sayin Dr. Ahmet ULUTAS, Daire Baskaniisa TOGRUL ve
AB Proje Uygulamalari Daire Baskani Dr. Tamer SOY-
SALdan mutesekkil heyetle 7 Aralik 2020 tarihinde
Ankara Universitesi, Avrupa Topluluklari Arastirma ve
Uygulama Merkezi’ne (ATAUM) bir ziyaret gercekles-
tiriimigtir.

S6z konusu ziyarette ATAUM Midirli Dog. Dr. ilke
GOCMEN, Dr. Feza Sencer CORTOGLU ve Dr. Ozlem SE-
KER hazir bulunmuslardir. 1987 yilinda Turkiye’nin
AB Uyelik siirecine katkida bulunmak amaciyla ku-
rulan ATAUM’a yapilan ziyarette, Dig iligkiler ve Avru-
pa Birligi Genel Miidiirligi tarafindan yiiritilen AB
projeleriile egitim calismalari hakkinda bilgi verilmis,
ontimuzdeki donemde ATAUM ile birlikte gerceklegti-
rilebilecek egitim ve isbirligi olanaklari iizerinde du-
rulmustur. Keza, bu alanda yapilabilecek ortak calig-
malar ele alinmistir. Oldukca verimli ve faydali gecen
ziyaret iyi temennilerle sona ermistir.

A delegation, consisting of Dr. Ahmet ULUTAS, Deputy
Director General of the Directorate General for Foreign
Relations and EU Affairs, Mr. isa TOGRUL, Head of De-
partmentand Dr. Tamer SOYSAL, Head of Department
of EU Project Implemen tations paid a visit to the Eu-
ropean Union Research and Application Center of An-
kara University (ATAUM) on 7 December 2020.

During the visit, in which Assoc. Prof. Dr. ilke GOCMEN,
Director of the aforementioned Center, Dr. Feza Sencer
CORTOGLU and Dr. Ozlem SEKER were also present.

In the meeting to the European Union Research and
Application Center, established in 1987 to contribute
to the process of Turkey’s application for membership
to the European uUnion, it was elucidated on the EU
projects and training works conducted by the Direc-
torate General for Foreign Relations and EU Affairs,
and elaborated on further opportunities for training
and collaboration, which may be realized together
with ATAUM in the upcoming period. In addition,
joint works to be conducted in this field were also ad-
dressed. The visit, which was quite efficient and effec-
tive, ended with many well wishes.
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D-8 EKONOMIK iSBIRLIGI ORGUTU
GELISMEKTE OLAN SEKIizZ ULKE

D-8 ORGANIZATION FOR ECONOMIC

Tetkik Hakimi
Rapporteur Judge COOPERATION DEVELOPING EIGHT COUNTRIES
.LKURULUS I.LESTABLISHMENT

Yirminci ylzyil, tarihin akiginda donim noktasi ola-
rak nitelendirilebilecek, diinyanin seyrini ve devlet
idare bicimlerini degistiren, insanligin blyiik acilarla
ylizlesmek mecburiyetinde kaldig1 bircok vakaya sah-
ne olmustur. Zira bu asir, Birinci ve ikinci Dlinya Sa-
vaslari, Orta Dogu, Balkanlar ve Kafkasya'da yaganan
savaslar, soguk savas donemi ve siyasal rejimlerin yi-
kiliglariyla aniimaktadir.

Diunyadaki siyasal iklimin bu denli bozulmasi, lider-
leri yeni arayislara yoneltmis, baris icin diyalog ve
isbirliginin dneminin idrakiyle “uluslararasi iliskiler”
kavraminin bilhassa onem kazanmasi sonucunu do-
gurmustur. ikinci Diinya Savasrnin ardindan
Birlesmis Milletler Teskilatrnin kurulma-
s ve insan Haklari Evrensel Bildirge-
si’nin yayinlanmasiyla acilan yolda
bircok devlet, bolgesel ve kuresel
kuruluslar vasitasiyla diger dev-
letlerle olan iligkilerini ve isbir-
liklerini gelistirmeye baslamistir.
Nitekim agir savaslarla tahrip olan
ve toplumun refahri¢in onctil olan ekonomik dlzenin
yeniden tesisi icin de devletlerin kararli bir isbirligi
icinde bulunmalarinin elzem oldugu kanaati agirlik
kazanmigtir.

D-8 Ekonomik isbirligi Teskilati, globallesen diinyanin
bu modern istikametinde, gelimekte olan ulkelerin
kuvvetli bir bltiin halinde temsil edilmesi ve blyiime
ivmesinin istikrarli sekilde artirilmasi amacini haiz
kiresel bir projedir. Tipki gelismis Ulkelerin kurduklari
G-8vasitasiyla birbirleriyle olan iliskileriniilerletmeleri
gibi, D-8 de gelisen Ulkelerin birbirleriyle temasinin ve
isbirliginin olabildigince yakinlagtirimasini ve basta
ekonomiolmak Uzere her alanda gelismenin azami se-
viyede saglanmasini hedeflemektedir.

D-8grubununkurulug streci, 22 Ekim 1996 tarihinde

D-8 Organization for Economic Cooperation

Twentieth century witnessed many cases that can be
qualified as milestones in the flow of history, altered
the course of the world and means of state admin-
istration and where the humanity had to face great
miseries. Because, this century is mentioned with the
First and Second World Wars, the wars took place in
the Middle East, Balkans and Caucasia, the cold war
era and the collapses of the political regimes.

Such deterioration of the political climate in the world
has directed the leaders to new searches and resulted
with the notion of “international relationships” gain-
ing importance in particular with the comprehension
of importance of dialog and cooperation for the
peace. Following the Second World War,
many states commenced to develop
their relation and cooperation with
other states through regional and

paved by the foundation of United
Nations Organization and the pub-
lication of the Universal Declaration
of Human Rights. Hence, the conclusion that it is es-
sential for the states to be in a determined cooperation
for the constitution of the economic order damaged by
the great wars and as the premise for the prosperity of
the society, gained importance.

D-8 Organization for Economic Cooperation is a
global project possessing the purpose of developing
countries to be represented as a powerful whole and
increasing their growth acceleration steadily in this
modern course of the globalized world. Just as de-
veloped countries advance their relations with each
otherthrough G-8theyestablished, D-8 also aims the
contact and cooperation of the developing countries
with each other to be made familiar as much as pos-
sible and the improvement in any field, particularly
economy, to be provided in the maximum level.
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Merhum Bagbakan Sayin Prof. Dr. Necmettin Erbakan
(1926-2011) dnciiliigiinde istanbul’da diizenlenen ve
Banglades, iran, Pakistan, Misir, Nijerya, Endonezya
ve Malezya'nin katilim sagladigi “Kalkinmada isbir-
ligi Konferansi”yla baglamistir. Bunu miiteakip olus-
turulan komisyonlarin icra ettigi hazirlik ¢alismalari
mahiyetindeki bir dizi toplantinin akabinde D-8, 15
Haziran 1997°de Ciragan Sarayr'nda gerceklestirilen
“Devlet/Hlkumet Bagkanlari zirvesi” ile TUrkiye’nin
ev sahipligi ve 6nctiligiinde resmen kurulmus ve is-
tanbul Deklarasyonu ile dinyaya duyurulmustur (D-8
icin bkz. https://developing8.org/ ve Blilent Alan, D-8
Yeni Bir Dlinya, Yoriinge Yayinlari, 2001).

ILAMAC VE TEMEL ILKELER

D-8 girisiminin bagslatiimasindaki amag, blyik bir
ekonomik potansiyeli, cesitli kaynaklari, genis bir ni-
fus ve cografi alani temsil eden 8 iilke arasinda ticaret
iligkilerinde yenifirsatlar yaratmak ve cesitlendirmek,
uluslararasi dlizeyde karar alma sirecine katihmi ar-
tirmak, Uye Ulke vatandagslarina dahaiyi hayat sartla-
risaglamak, somut ortak projeler etrafinda ekonomik
isbirligini gelistirmek ve gelismekte olan Ulkelerin
diinya ekonomisindeki durumlarini giclendirmexktir.
D-8 icin, bayraginda da sembolize edilen alti temel
ilke tespit edilmistir. Bu ilkeler: “1- Savas degil, Barig
2- Catisma degil, Diyalog 3- Cifte standart degil, Ada-
let 4- Tekebbiir ve Ustlinlik taslamak degil, Esitlik
5- S6miiri degil, is birligi 6- Baski ve tahakkiim degil,
insan haklari, Hirriyet ve Demokrasi” seklinde ifade
edilmistir.

II.TEMEL ORGANLAR

D-8; Zirve, Konsey ve Komisyon’dan olusan g temel
organa ve liye (lkeler arasinda koordinasyonu sag-

The establishment process of D-8 group began with
the “Conference on Cooperation in Development”
organized in Istanbul on 22 October 1996 with the
participation of Bangladesh, Iran, Pakistan, Egypt, Ni-
geria, Indonesia and Malaysia, under the guidance of
Honorable Prime Minister Prof. Dr. Necmettin Erbakan
(1926-2011). Subsequent to a series of preparatory
meetings executed by the commissions formed fol-
lowing the conference, D-8 was officially established
with the “Summit of Heads of State/Government”
hosted and led by Turkey in Ciragan Palace and pro-
nounced to the world with Istanbul Declaration. (see
also for D-8 https://developing8.org/ ve Biilent Alan,
D-8 Yeni Bir Diinya, YOriinge Yayinlari, 2001).

1I.PURPOSE AND FUNDAMENTAL PRINCIPLES

The purpose that the D-8 initiative was launched is
to create and diversify new opportunities in trade re-
lations among 8 countries representing a great eco-
nomic potential, various sources, a vast population
and a geographical field, increase participation in
decision-making process at the international level,
provide better standard of living for the citizens of
member countries, improve the economic coopera-
tion around concrete joint projects and strengthen the
developing countries’ position in the world economy

The six fundamental principles also symbolized in
D-8’s flag were determined for D-8 countries. These
principles are expressed as: “1- Peace instead of con-
flict; 2- Dialogue instead of confrontation; 3- Justice
instead of double-standard; 4- Equality instead of
discrimination; 5- Co-operation instead of exploita-
tion; 6- Human rights, freedom and Democracy in-
stead of domination and oppression”.

IIL.LPRINCIPAL ORGANS

D-8 was established into a structure possessing three
bodies consisting of the Summit, the Council and the
commission, and an Executive Directorship founded
inistanbulto provide coordination between the mem-
ber countries. The summit consisting of State/Gov-
ernment Heads is the highest body and every meet-
ing is set forth to be conducted in one of the member
states alternately. The council composing of Ministers
of Foreign Affairs conducts activities as the political
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lamak iizere istanbul’da kurulan icra Direktorligii'ne
sahip biryapida inga edilmistir. Devlet/Hikimet Bas-
kanlarindan olusan Zirve en ust organ olup, her top-
lantinin dondsumld olarak tye Ulkelerden birinde
gerceklestirilmesi ongortlmustlr. Digisleri Bakan-
larindan olusan Konsey, siyasi karar organi sifatlyla;
hiikiimetlerin tayin ettigi ylksek dereceli memur-
lardan olusan Komisyon ise yuritme organi olarak
faaliyet gostermektedir. ilk dokuz yilinda Emekli Bii-
yiikelci Ayhan Kamel’in icra Direkt6rlGgt gorevini ifa
etmesinin ardindan 2006 yilinda yapilan 9. Bakanlar
Konseyi Toplantisrnda, 6rgitin islerliginin hizlan-
dirlmas! maksadiyla icra Direktdrligi birimi Genel
Sekreterlige donstiirilmis ve dort yil gérev yapmak
tzere ilk Genel Sekreter atamas! Endonezya tarafin-
dan yapilmigtir. 2017°den itibaren D-8'in genel sek-
reterligini Malezya’dan blyiikelci Dato’ Ku Jaafar Ku
Shaari siirdiirmektedir. D6nem bagkanliginin her zir-
ve’de degismesi prensibini benimseyen kurulusta bu
vazifeyi ise 2017°den itibaren Tirkiye yiritmektedir.

D-8 organizasyon ve faaliyet tasarilari icin devlet/hii-
kiimet baskanlarinin katilimiyla gerceklestirilen zir-
veler yapilmistir. Zirveler, birligin en dnemli toplanti-
larrolup D-8’in kurulusundan glinimuze kadar dokuz
zirve toplantisi gerceklestirilmistir. Bu toplantilarda,
D-8in amag ve hedefierine yonelik politikalar olugtu-
rulmakta, isbirligi alan ve konulari belirlenmektedir.

Bu zirve’ler sirasiyla su sekildedir:

1.15 Haziran 1997 Istanbul Zirvesi, 2. 1-2 Mart 1999
Dakka zirvesi, 3. 25-26 Mart 2001 Kahire Zirvesi,4.18
Subat 2004 Tahran Zzirvesi, 5. 12-13 Mayls 2006 Ba-
li-Endonezya Zirvesi, 6. 8 Temmuz 2008 Kuala Lum-
pur-Malezya zirvesi,7.8 Temmuz 2010 Abuja-Nijerya
Zirvesi, 8. 21 Kasim 2012 islamabad-Pakistan Zirvesi,
9.20 Ekim 2017 Istanbul Zirvesi'dir.

Donem baskanhginin ikinci kez Ulkemiz tarafindan
ustlenildigi son zirvede “D-8 Proje Destek Fonu”nun
kurulmasi da onaylanmistir. Buna gore, proje teklifle-
rini Sekreterya’ya ileten D-8 Ulkelerinin on fizibilite ve
fizibilite calismalarinin desteklenmesi amaciyla fon-
dan faydalanabilmeleri mimkun hale gelmistir. Zirve
sonunda ayrica “istanbul Bildirisi 2017” ve “istanbul

decision making body and the Commission consisting
of high level officials appointed by the governments
of the countries conducts activities as the executive
organ. After the retired Ambassador Ayhan Kamel ex-
ecuted the duty of D-8 Executive Director for the first
9 years, at the 9th Council of Ministers Meeting held
in 2006, the Executive Directorship was transformed
into Secretariat General with the purpose of acceler-
ating the operability of the organization and the first
Secretary General was appointed by Indonesia for him
to hold office for 4 years. Ambassador Dato’ Ku Jaafar
Ku Shaari performs the duty of being the Secretary
General of the Organization since 2017. Within this
organization adopted the principle of the chairman-
ship changing at every Summit, Turkey carries out
this obligation since 2017.

The summits held by the participation of state/gov-
ernment heads for the organization and activity drafts
of D-8 were held. The summits are the most impor-
tant meetings of the unity and nine summit meetings
were held since the establishment of D-8. In these
meetings, new policies are formulated for the pur-
poses and targets of D-8 and also the fields and topics
of the cooperation are also determined.

These summits are respectively as follows;

1.15 June 1997 Istanbul Summit, 2. 1-2 March 1999
Dhaka Summit, 3.25-26 March 2001 Cairo Summit, 4.
18 February 2004 Tehran Summit, 5. 12-13 May 2006
Bali-Indonesia Summit, 6. 8 July 2008 Kuala Lumpur-
Malaysia Summit, 7. 8 July 2010 Abuja-Nigeria Sum-
mit, 8. 21 November 2012 Islamabad-Pakistan Sum-
mit, 9. 20 October 2017 istanbul Summit.
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),.

Eylem Plani” baslkli iki belge kabul edilmigtir.
Bildiride, TUrkiye'nin Zirve'nin temasini “isbirligiyle
Firsatlari Cogaltmak” olarak secmesi takdir edilmis,
iklim degisikligi ve kiiresel 1sinmanin etkilerini azalt-
mak icin sergilenen cabalara deginilmis, D-8 icindeki
isbirliginin giiclendirilmesi icin 6zel sektdriin 6ne-
mine vurgu yapilmistir. Cok tarafliliga, ézellikle BM
sistemine duyulan glcli inang ifade edilmig, ortak
cikarlari maksimize etmek icin ilgili tim bolgesel ve
uluslararas 6rgtitlerle isbirligi vurgulanmistir. iran’in
Hamadan Universitesi’ne bagli bir D-8 Universitesi
kurulmasi girisimi memnuniyetle karsilanmis, iran
bu universitenin caligma usullerini belirlemeye da-
vet edilmis, tye tlkeler, insan kaynaklarini gelistir-
mek icin Universitenin imkanlarini kullanmaya tesvik
edilmigtir.

10’uncu Zirve toplantisinin yeni tip koronaviris (Ko-
vid-19) salgini dolayisiyla ertelenmesi Gizerine 4 Mart
2021 tarihinde sanal ortamda icra edilmesi kararlas-
tinlmistir. Zirveye Dakka ev sahipligi yapacak ve do-
nem baskanligi bu toplantida Bangladeg’e devredile-
cektir. Halihazirda calismalari strddrtlen ve orgltin
gelecek 10 yilina yon verecek vizyoner bir belge olma-
s kararlastirilan “2020-2030 Yol Haritasi”nin da bu
toplantida kabul edilmesi beklenmektedir.

In the last summit where the chairmanship assumed
by our country for the second time, “D-8 Project Sup-
port Fund” was approved to be established as well. In
accordance with the Project, the D-8 countries who
submit their project proposals to the Secretariat may
benefit from the fund in order for their pre-feasibility
and feasibility studies to be supported. In the end of
the Summit, two documents with the titles “istanbul
Declaration 2017” and “istanbul Plan of Action” were
adopted too.

In the declaration, the Republic of Turkey was com-
mended for choosing “Expanding Opportunities
through Cooperation” as the theme of the Summit,
the efforts to reduce the effects of climate change
and global warming were addressed and, the role
of private sector in the enhancement of cooperation
within D-8 was emphasized. The strong faith in mul-
tilateralism, in particular the United Nations system
was expressed and, the cooperation with all relevant
regional and international organizations was em-
phasized to maximize the realization of the common
interests. The initiative of the Islamic Republic of Iran
for the establishment of D-8 University affiliated to
the Hamadan University was welcomed; the Islamic
Republic of Iran was invited to prepare modalities for
working of the university and, Member States were
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IV.CALISMA VE ISBIRLIGI ALANLARI

D-8 kurulus bildirgesi olan istanbul Deklarasyonu’n-
daon birisbirligi alani belirlenmis ve bu isbirligi alan-
larinda ulkelere koordinatorlikler verilmistir. Ticaret
disinda isbirligi alani olarak endustri, iletigim, tele-
komnikasyon ve bilgi, finans, bankacilik ve 6zelles-
tirme, kirsal gelisme, bilim ve teknoloji, yoksullugu
azaltma ve insan kaynaklarr gelisimi, tarim, enerji,
cevre, saglik, turizm, kiiltlir ve spor olarak tespit edil-
migtir. BuU temel basliklar, 2008 yilinda bes genel bas-
lik altinda toplanarak érgitlin temel isbirligi alanlari
belirlenmigtir. Bunlar ticaret, ulagim, sanayi, tarim ve
gida giivenligi ile enerji ve madenlerdir. D-8 girisimi
sektorel bazda dagilim yaparak, her {ilkenin belirlen-
mis alanlarda onciiliik edecegi bir modelde faaliyet
gostermeyi ilke edinmistir. Bu dogrultuda Tirkiye
sanayi, saglik ve cevre; Banglades kirsal kalkinma;
Endonezya yoksullukla micadele ve insan kaynaklart;
iran bilim ve teknoloji: Malezya finans, bankacilik ve
ozellestirme; Misir ticaret; Nijerya enerji; Pakistan ise
tarim ve balikgilik alanindaki isbirligi calismalarini
koordine etmektedir.

Bugln bir milyarr askin bir niifusa sahip olan D-8
grubu, ekonomik olarak da yaklasik 4 trilyon dolar-
lik biyiklige sahip durumdadir. Kanitlanmig petrol
rezervlerinin ylizde 15’ yakinina sahip olan bu l-
keler yillik petrol Gretiminin yaklasik yiizde 10’unu,
tiiketiminin de yiizde 6’sini yapmaktadirlar. Yine ka-
nitlanmig dogal gaz rezervlerinin ylizde 23iine sahip
olan D-8 iilkeleri, dogal gaz tiretiminin ylizde 13’in{,
tiketiminin ise ylizde 11'ini gerceklestirmektedirler.
1997 yilindan gliniimiize degin D-8 (ilkelerinin diin-
ya ekonomisindeki paylari da artmigstir. 2001 yilinda

encouraged to utilize its capacities for human re-
source development.

Upon the 10th Summit was postponed due to the
novel coronavirus (Covid-19), it was decided that the
Summitwill be held online virtually on 4 March 2021.
The summit will be hosted by Dhaka and the chair-
manship will be assigned to Bangladesh. “Roadmap
for the Decennial 2020-2030” of which activities are
currently conducted and decided to be visionary docu-
ment to direct the next 10 years of the organization is
anticipated to be adopted at this meeting.

IV. AREAS OF WORK AND COOPERATION

Eleven fields of cooperation were determined in
Istanbul Declaration which is the founding statement
of D-8 and the coordinatorships in these fields of co-
operation have been given to the countries. Industry,
communication, telecommunication and informa-
tion, finance, banking and privatization, rural de-
velopment, science and technology, poverty allevia-
tion and human resources development, agriculture,
energy, environment, health, tourism, culture and
sports were designated as the cooperation fields apart
from trade. These main titles were gathered under
five general titles in 2008 and the fundamental co-
operation fields of the organization were determined.
These are trade, transportation, industry, agriculture
and food security, and energy and mine resources.
The D-8initiative adopted the principle of conducting
activities in a model where each country will pioneer
in designated fields, by distributing its purposes. Ac-
cordingly, Turkey coordinates cooperation activities
in industry, health and environment; Bangladesh in
rural development; Indonesia in fight against poverty
and human resources; Iran in science and technology;
Malaysia in finance, banking and privatization; Egypt
intrade; Nigeriain energy;and Pakistanin agriculture
and fisheries.

With the population over one billion today, D-8 group
possesses the size of approximately 4 trillion dollars
economically. These countries that have almost 15%
of proven oil resources make almost 10% of annual
oil production and 6% of oil consumption. D-8 coun-
tries that have 23% of the proven natural gas reserves
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17,4 milyar dolar olan i ticaret hacmiyse, 2019 yili
verilerine gbre 110 milyar dolar seviyesine yiiksel-
migtir.

D-8 Ulkelerinin en cok 6nem verdigi dis ticaret ko-
nusundaki basaril isbirligi bashklarindan en 6nem-
lisi kabul edilen “D-8 Uyesi Ulkeler Arasinda Tercihli
Ticaret Anlagmasi” 13 Mayis 2006 yilinda Bali’de ya-
pilan 5. zirve’de imzalanmis ve Banglades ve Misir
hari¢ olmak tzere alti Ulke, ticareti daha serbest hale
getiren bu anlagsmayi onaylamislardir. Belirli Griin-
ler Gzerindeki glimriik vergilerini azaltmay1 6ngoren
anlagsmanin 1 Temmuz 2016 itibariyle uygulamaya
konulmasi kararlastiriimistir. S6z konusu anlagma-
nin tam kapasiteyle uygulanmasi halinde isbirligini
artiran ¢cok 6nemli bir ddniim noktas olacag! belirtil-
mektedir.

D-8, kuruldugu giinden bu yana cesitli alanlarda bl-
gesel ve kuresel isbirlikleri yapmaya devam etmek-
tedir. 2014 yilindan beri Birlesmig Milletlerde (BM)
gbzlemci statusline de sahip olan D-8, BM Ticaret ve
Kalkinma Konferansi, islam Kalkinma Bankas, Chat-
ham House, islam isbirligi Teskilati, Afrika-Asya Kirsal
Kalkinma Tegkilat, islam Bilimsel Arastirmalar Mer-
kezi, Tiirk isbirligi ve Koordinasyon Ajansi Baskanligi
(TikA), BM Kentler ve Yerel Yonetimler Orta Dogu ve
Batl Asya Bélge Tegkilati ve Karadeniz Ekonomik is-
birligi Teskilati gibi kuruluslarla temas halinde calis-
malarini stirdirmektedir.

V.SONUC

Gelismekte olan Ulkelerin kalkinmasina onctllk et-
mek Uzere diger uluslararasi kuruluglar ile catisma
degil, diyalog ve isbirligi tzerine kurulan D-8 biin-
yesinde bircok Zirve, Konsey ve Komisyon toplantisi
yapilmistir. Bunun yani sira sektérel bazda ve Bakan
dlzeyinde gerceklestirilen toplantilar ile dzel sektor
toplantilari da kesintisiz olarak surdirilmektedir.
Kurulusun son toplantisi olan “6. Tarim ve Gida G-
venligi Bakanlar Toplantisi” ise 15-16 Aralik 2020
tarihlerinde ilgili Bakan’larin katilimiyla gerceklesti-
rilmigtir. 2021 yili icinde D-8'in 10°uncu Zirve Toplan-
tisrnin yaptimasi planlanmaktadir.

make 13% of the natural gas production and 11% of
the natural gas consumption. Since 1997, the shares
of the D-8 countries in the world economy have in-
creased. The domestic trade volume which was 17,4
billion dollars in 2001, have increased to the level of
110 billion dollars according to the data of 2019.

“Preferential Trade Agreement Among D-8 Member
States” acknowledged as the most important title
of the successful cooperation titles on foreign trade
given the most importance by the D-8 countries, was
signed at the 5th summit held in Balion 13 May 2006
andthisagreementallowingthe trade to be more free
was approved by the six countries except from Ban-
gladesh and Egypt. The agreement that prescribes
reducing the custom tariff rates on specific products
was decided to be taken into effect on 1 July 2016. It
is stated that in the case the mentioned agreement
is exercised in full capacity, it will be a crucial turning
pointenhancing the cooperation.

D-8 continues to conduct regional and international
collaborations in various fields since the day it was
established. D-8, having the observer status in Unit-
ed Nations as well since 2014, carries on its works in
contact with establishments as United Nations Con-
ference on Trade and Development, Islamic Develop-
ment Bank, Chatham House, Organization of Islamic
Cooperation, African-Asian Rural Development Orga-
nization, Research Center for Islamic Studies, Turkish
Cooperation and Coordination Agency, United Cities
and Local Governments Middle East and West Asia
Section and Black Sea Economic Cooperation.

V.CONCLUSION

Within the body of D-8 established over dialog and
cooperation instead of conflict with the other inter-
national establishments to pioneer the progress of
the developing countries, many meetings of Sum-
mit, Council and Commission were held. Besides, the
private sector meetings are sustained along with the
meetings held on sectoral basis and Ministerial level.
“6th Ministerial Meeting on Agriculture and Food Se-
curity” was held on 15-16 December 2020 with the
participation of relevant ministers. The 10th Summit
Meeting of D-8 is planned to be held in 2021.
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RUSYA FEDERASYONU

BASSAVCILIGI iLE CEVRIMICi TOPLANTI YAPILDI
AN ONLINE MEETING WAS HELD WITH THE RUSSIAN
FEDERATION CHIEF PUBLIC PROSECUTION OFFICE

Genel MiidUrligimiz ile Rusya Federasyonu Bagsav-
ciligr Uluslararasi Hukuki isbirligi Midirliga ara-
sinda, karsilikli olarak adli sistemlerin tanitiimasi ve
uluslararasi adli yardimlagma islerinin isleyigi hak-
kinda bilgi aligverisi amaciyla, 14 Ekim 2020 tarihin-
de birvideo-konferans dizenlenmistir.

Acllis konusmalarini, Genel Midurtimuz Sayin Kasim
Cicek ve Rusya Federasyonu Bassavciligi Uluslarara-
st Hukuki isbirligi Genel Miidiir(i Sayin Petr Petrovich
Gorodov’in yaptigl toplantida, Genel Midir Yardim-
cImiz Sayin Dr. Yavuz Yilmaz ile Tetkik Hakimlerimiz
Sayin Hayriye Keser ve Sayin Engin Saglam, Tiirk adli
teskilat yapisi, suclularin iadesi ve cezai konularda
uluslararasi adli isbirligi konularinda birer sunum
yapmigtir. Rus tarafinca da benzer konularda sunum
yapiimigstir. Toplantiya Moskova Adalet Misavirimiz
Sayin Mehmet Yerlikaya da katiimigtir.

A video-conference was held on 14 October 2020 be-
tween our Directorate General and the Directorate
General of International Legal Assistance of the Rus-
sian Federation Chief Public Prosecution Office for the
purpose of mutually introducing the judicial systems
and exchanging information about the functioning of
international legal assistance procedures.

Opening speeches were made by our Director General
Mr. Kasim Cicek and Mr Petr Petrovich Gorodov, Direc-
tor General of International Legal Cooperation of the
Russian Federation Chief Public Prosecution Office

our Deputy Director General Dr. Yavuz Yilmaz and our
Rapporteur judges Ms. Hayriye Keser and Mr. Engin
Saglam made presentations on the structure of the
Turkish judicial organization, extradition and inter-
national judicial cooperation in criminal matters.
Presentations on similar topics were also made by
the Russian side. Our Moscow Justice Counselor Mr.
Mehmet Yerlikaya also attended the meeting.
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GENEL MUDURLUGUMUZUN FiSAUM ZIiYARETI
THE GENERAL DIRECTORATE VISITS FISAUM

Genel Mudur Yardimcimiz Dr. Ahmet ULUTAS, Daire
Baskani isa TOGRUL ve AB Proje Uygulamalari Daire
Bagkani Dr. Tamer SOYSAL‘dan mutesekkil heyetce
14 Aralik 2020 tarihinde Ankara Universitesi Fikri

ve Sinai Haklar Aragtirma ve Uygulama Merkezi’ne
(FISAUM) bir ziyaret gerceklestirilmistir. S6z konusu
ziyarette FISAUM Midiirli Prof. Dr. Arzu OGUZ ile bir-
likte Ankara Universitesi Hukuk Fakdltesi Ogretim
Uyesi Dr. Zehra OZKAN ve Dr. Selin 0ZDEN MERHA-
Cl da hazir bulunmusglardir. Turkiye’de fikri ve sinai
haklarin gelistirilmesine katki saglamak amaciyla
Ankara Universitesi Hukuk Fakiltesi biinyesinde
1997 yilinda kurulan FiSAUM’a yapilan ziyarette,
6niimizdeki donemde FISAUM ile birlikte gercekles-
tirilebilecek caligma ve projeler zerinde durulmus,
gelecege doniik olarak yapilacak egitim programlari
dahil karsilikh igbirliginin surddrtlmesinin dnem
tasidigl ifade edilmistir.

The Deputy Director General Dr. Ahmet ULUTAS, the
Head of Department Isa TOGRUL and Head of the
EU Project Implementation Department Dr. Tamer
SOYSAL paid a visit on 14 December 2020 to the In-
tellectual and Industrial Rights Research and Appli-
cation Center (FISAUM) of Ankara university. The Di-
rector of FISAUM, Prof. Dr. Arzu OGUZ, the lecturers of
the Faculty of Law of Ankara University Dr. Zehra 0Z-
KAN and Dr. Selin OZDEN MERHACI were also pres-
ent during the visit. During the visit to the FISAUM,
which was established in 1997, within the Faculty of
Law of Ankara university with the purpose of con-
tributing to the development of intellectual and in-
dustrial property rightsin Turkey, works and projects
that can be carried out together with FISAUM in the
upcoming period were discussed as highlighting the
importance of maintaining the cooperation, includ-
ing in the sphere of future educational programs.
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AFRIKA KITASAL SERBEST TiCARET BOLGESI

Tetkik Hakimi
Rapporteur Judge AFRICAN CONTINENTAL FREE TRADE AREA
I. GIRIS I. INTRODUCTION

Afrika Kitasal Serbest Ticaret Bolgesi (AfCFTA) 1 Ocak
2021 tarihinde fiilen uygulanmak tizere, 2018 yilin-
da Afrika Birligi Serbest Ticaret Bélgesi Antlagmasi ile
kurulmustur. Antlagma, Afrika Birliginin (AfB) Eritre
digindaki tim Uyeleri tarafindan imzalanmugtir.

2012 yilinda Etiyopya’'nin bagkenti Adis Ababa’da
gerceklestirilen Afrika Birligi (AfB) zirvesinde Afrika
Devlet liderleri tarafindan, 2017 yilinda Yeni Afrika
Serbest Ticaret Bolgesi kurulmasi yoninde ortak bir
karara variimistir. 2015 yilinda Johannsburg’da ya-
pilan AfB zirvesinde ise, sonraki t¢ yillik strecte mu-
zakereleri baglatma kararr alinmistir. Bu
kararin alinmasinin ardindan, bir dizi
miizakere toplantisi yapilmistir. ilk
muzakere forumu Subat 2016 ta-
rininde yapilmis ve bu kapsamda
Mart 2018 tarihinde gerceklestiri-
len AfB zirvesine kadar sekiz toplanti
daha gerceklegtirilmigtir.

271 Mart 2018 tarihli Kigali’de gerceklestiri-

len zirvede 44 AfB Uyesi Afrika Kitasal Serbest Ticaret
BOlgesi Antlagmasr’niimzalamistir. Antlagsma’nin yu-
rirllige girmesiicin 22 tilkenin onaylamasi aranmak-
tadir. Antlagsma’ya gore, 22 nci Ulkenin onayindan
sonraki 30 giinliik stirenin sonunda yirirlige gire-
cegi 6ngdriilmustlr. 02.04.2019 tarihinde Gambiya
Antlasma’yionaylayan 22 nci Glke olmustur. 29 Nisan
2019 tarihinde, Saharawi Cumhuriyeti’nin onay bel-
gelerini tevdii etmesiyle, Antlagma 30 gunlik strenin
sonunda 30 Mayis 2019 tarihinde yiriirlige girmis
ve 7 Temmuz 2019 tarihinden itibaren operasyonel
asamaya gecilmistir. Anlagma’nin uygulanmasi son-
rasinda, Temmuz 2020 tarihinden itibaren AfcFTA
kapsaminda ticari faaliyetlerin baglamasi da 6ngo-
rilmus ise de, diinya genelinde yasanan Kovid-19
pandemisi nedeniyle gecikme yasanmis ve ancak 1

A

G330

The African Continental Free Trade Area (AfCFTA) was
founded by the African Continental Free Trade Area
Agreement in 2018, with trade commencing as of
January 1st, 2021. The Agreement was signed by all
of the members of the African Union (AU), except for
Eritrea.

At the AU Summit held in the capital of Ethiopia,
Addis Ababa, in 2012, the leaders of African States
agreed to establish the New African Free Trade Area
in 2017. At AU summit held in Johannesburg in
2015, the African states decided to start the nego-
tiations in the three years to come. Fol-
lowing the aforementioned decision,
a series of negotiation meetings
were held. The first negotiation
forum was held in February 2016
and within this scope, eight more
meetings were organized until the
AU Summit in March 2018.

44 members of the AU signed the African
Continental Free Trade Area Agreement at the sum-
mit held in Kigali on March 21st, 2018. 22 countries
needed to ratify the agreement for it to come into ef-
fect. The Agreement provides that it will enter into
force at the end of the 30-day period following the
ratification of the 22nd country. The Gambia became
the 22nd country to rartify the agreement on April
2nd, 2019. The Sahrawi Arab Democratic Republic
deposited the ratification documents on April 29th,
2019 and the Agreement entered into force on May
30th, 2019, at the end of the 30-day period. The op-
erational stage has begun as of July 7th, 2019. Al-
though the commercial activities within the scope
of the AfCFTA were expected to start as of July 2020
after the implementation of the Agreement, there
were delays due to the Covid-19 pandemic affecting
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AFRIKA KITASAL SERBEST TICARET BOLGESI
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Ocak 2021 tarihinden itibaren ticari faaliyetlerin bas-
lamasi planlanmistir.

AfCFTA, Dinya Ticaret Orgutlinin kurulusundan iti-
baren, katilimcr Glke sayisi agisindan dinyanin en
biylik serbest ticaret bolgesidir. Genel Sekreterligi
Gana’nin baskenti Akra’da bulunmaktadir. Birlesmis
Milletler Afrika Ekonomik Kurulu, AfCFTA’nin kurul-
maslyla 2022 yilinda Afrika kitasinda ticaretin %52
oraninda artacagini dngérmektedir.

Antlasma ile kitada ekonomik entegrasyonu derin-
lestirerek tek ve 6zgUr bir pazar olugturmak, kisi, mal
ve hizmetler ile sermayenin serbest dolasimini kolay-
lastirmak, gelecekte GUmrlik Birligi insa etmek (izere
temelleri atmak, Uye devletlerin Afrika kitasinda ve
kiresel pazarda rekabet giictind artirmak ve sanayi-
nin gelismesini tesvik etmek amaclanmistir.

S0z konusu hedefieri gerceklestirmek amaciyla, tica-
reti kisitlayan gimruk ve benzeri engellerin asamali
bir sekilde ortadan kaldiriimasi, hizmet dolagiminin
asamali bir sekilde serbestlestirilmesi, yatirim, fikri ve
sinai haklar ile rekabet politikas! konularinda daya-
nismanin gliclendirilmesi 6ngortilmektedir.

Il. AFRIKA KITASAL SERBEST TICARET BOLGESI
ORGANLARI

AfCFTA’nIn Kurucu Antlagmasr’nin 9’'uncu madde-
sinde AfCFTA’nin temel organlari sayiimistir. Buna
gore Birlik, calismalarini asagida sayilan organlar
aracihgiyla yiiritecektir;

- Meclis

- Bakanlar Konseyi

- Ust Dlizey Ticaret Memurlari

- Sekretarya

a. Meclis: Meclis en yiiksek karar alma organidir. Af-

the world and it was planned to commence the com-
mercial activities as of January 1st, 2021.

The AfCFTA is the largest free trade area of the world
interms of member countries since the establishment
of the World Trade Organization. Accra, the capital of
Ghana, serves as the General Secretariat of the Af-
CFTA. The United Nations Economic Commission for
Africa estimates that the agreement will boost intra-
African trade by 52 percent by 2022.

The Agreement aims to create a single free market,
deepening the economic integration of the continent,
aid the movement of people, goods, services and capi-
tal, lay the foundations for the establishment of a fu-
ture Trade Union, enhance competitiveness of mem-
ber states within Africa and in the global market and
encourage industrial development.

Inorderto achieve the aforementioned objectives, it is
planned to gradually eliminate customs-related and
similar obstacles that limit trade, gradually liberalise
the movement of services and strengthen solidarity in
the matters of investment, intellectual and industrial
property rights as well as competitiveness policy.

Il. ORGANS OF THE AFRICAN CONTINENTAL FREE
TRADE AREA

Article 9 of the Agreement establishing the AfCFTA
lists its fundamental organs. Accordingly, The Union
will conduct its works through the organs indicated
below:

<Assembly

-The Council of Ministers

The Committee of Senior Trade Officials
«The Secretariat

a.Assembly: The Assembly is the highest decision-
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CFTA’ya gozetim ve stratejik rehberlik saglamak ve
Afrika ici ticareti artirmak icin eylem plani belirleme
gorevleri bulunmaktadir. Meclis, Bakanlar Konsey’nin
tavsiyesi Uzerine Antlagma’nin yorumlanmasi konu-
sunda minhasiryetkiye sahiptir.

b. Bakanlar Konseyi: Ticaretten sorumlu bakanlar,
diger bakanlar veya taraf devletlerce usuliine uygun
olarak tayin edilen gorevlilerden olugur. Bakanlar
Konseyinin gorevleri baglica su sekilde siralanabilir:

-Yiritme Kurulu araciliglyla Meclise rapor vermek,

-Antlagma’ya uygun karar almak,

-Antlagma’nin etkili bir sekilde uygulanmasini
saglamak,

-Afrika Birliginin ilgili organ ve kurumlariyla isbirli-
giicinde calismak,

-Antlagsma’nin etkili bir sekilde uygulanmasi igin
uygun politikalar ve stratejiler gelistirmek,

-AfCFTA’nIn uygulanmasi icin olusturulmug organ-
larin usul ve kurallarini belirlemek ve onay icin Y-
ritme Konseyine sunmak,

-Antlagma uyarinca komite ve calisma gruplarini
denetlemek,

-Antlagsma’nin hikimlerine uygun olarak yasal di-
zenlemeler yapmak ve direktif ¢ikarmak,

-AfCFTAve kurumlarinin biitcelerini degerlendirmek
ve Yiiritme Konseyi araciligiyla Meclise sunmak,
Antlagsma’yl yorumlama konusunda Meclise tavsiye
vermek ve Meclis tarafindan Antlagma kapsaminda
talep edilen bagka gorevleri yerine getirmek.

Konsey yilda iki kez toplanmakta olup ayrica ge-
rekli goriildiigiinde olaganiistli toplanti yapilabi-
lir. Yasal, yapisal veya mali sonuclari olan kararlar,
Meclis’in de kabul etmesi kosuluyla taraf devletler
icin baglayicidir,

c. Ust Diizey Ticaret Memurlari Komitesi: Taraf dev-
letlerce belirlenen sekreterler veya diger gorevliler-
den olusur. Bakanlar Konseyi’nin kararlarini uygula-
mak, Antlagma’nin uygulanmasi i¢in plan, program
ve eylemlerin gelistirilmesinden sorumlu olmak,
gerekli komite veya diger calisma gruplarini kurmak

making organ. Its duties include providing supervi-
sion and strategic guidance for the AfCFTA and cre-
ating an action plan to increase intra-African trade.
The Assembly has exclusive authority to interpret the
Agreement upon recommendation by the Council of
Ministers.

b.The Council of Ministers: It is composed of the min-
isters responsible for trade, other ministers or officials
duly designated by the state parties. The duties of the
council of Ministers are mainly as follows:

- Reporting to the Assembly through the Executive
council

- Taking decisions in accordance with the Agreement

- Ensuring the effective implementation of the Agree-
ment

- Working in cooperation with the relevant organs
andinstitutions of the AU

- Developing policies and strategies for the effective
implementation of the Agreement

- Determining rules for the procedures of organs cre-
ated to apply the AfCFTA and presenting these to the
Executive Council-for approval

- Supervising the committee and working groups
pursuant to the Agreement

- Making/legal regulations and issuing directives in
accordance line with the provisions of the Agreement.

= considering the budget of the AfCFTA and its insti-
tutions and presenting them to the Assembly through
the Executive Council and providing the Assembly
with recommendations on the interpretation of the
Agreement and performing other duties requested by
the Assembly within the scope of the Agreement.

The Council shall meet twice a year and can organize
extraordinary meetings when deemed necessary.
The decisions with legal, structural or financial con-
sequences are binding for state parties on condition
that the Assembly accepts these.

c.Committee of Senior Trade Officials: It is composed
of the secretaries or other officials designated by state
parties. Implementing the decisions of the Council of
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Komitenin gorevleri arasinda sayimistir. Komite
yilda en az iki kez toplanir ve her toplantidan sonra
Bakanlar Konseyine rapor sunar.

d. sekreterya: Meclis, sekreteryayi kurar ve niteligi,
yapisi ve bltcesini belirler. Sekretarya, Afrika Birligi
sistemi icerisinde islevsel olarak dzerk ve bagimsiz
bir tlizel kisilige sahiptir. Sekretaryanin gorev ve so-
rumluluklarr Ticaret Bakanlart Konseyi tarafindan
belirlenir.

11l. SONUC VE DEGERLENDIRME

Afrika Kitasal Serbest Ticaret Bolgesi Antlagmasl,
katilimci Glke sayist bakimindan diinyanin en blytk
serbest ticaret alanini olugturmaktadir. Antlagma-
nin, toplamda 3,4 trilyon dolar degerinde gayri safi
milli hasilaya sahip 54 Ulkede yasayan 1,3 milyarin-
sani birbirine baglayacagl ongoriilmektedir. Diinya
Bankasina gére Antlagsma, 2035 yili itibariyle 30 mil-
yon insani asiri yoksulluktan kurtaracak potansiyele
sahiptir. Antlagma’nin, Afrika Kitasinin gelirini 2035
yill sonuna kadar 450 milyar dolar; dinyanin geri
kalaninin gelirini ise 76 milyar dolar kadar artirmasi
ongorilmektedir. Afrika’da yeni serbest ticaret dii-
zeni kuran Antlagma gerek kitada gerekse diinyada
yaratacagl etkiler yoniinden 6nem arz etmektedir.
Son yillarda sanayi alaninda yatirimlarini artiran ve
Afrika Glkelerine ihracatini buytten Cin ve Turkiye
gibi Ulkeler acisindan da Anlagma’nin onemli firsat-
lar ortaya ¢tkarmasi beklenmektedir. AfCFTA ile Af-
rika kitasinda piyasa verimliliginin artirilmasi ve is
yapma maliyetlerinin azaltiimasi hedeflenmektedir.
Bu sayede olusacak teknoloji aktarimi, sanayi geli-
simi ve blyume, kaynaklari cesitlendirecek ve kita
ulkelerinin de daha rekabetci bir konuma tasinma-
sina vesile olacaktir. Bu hareketlilik Ulkemiz ile Afri-
ka Ulkeleri arasindaki ticari iligkileri artirmanin yani
sira hukuki iliskilerin ve bilhassa adli yardimlagma
konularinin da gelismesini saglayacaktir.

AFRIKA KITASAL SERBEST TICARET BOLGESI

Ministers, developing plans, programs and actions for
the implementation of the Agreement, and setting up
the necessary committees and other working groups
are among the duties of the Committee. The Commit-
tee shall meet at least twice a year and reports to the
council of Ministers after each meeting.

d.The Secretariat: The Assembly establishes the Sec-
retariatand determines its nature, structure and bud-
get. The Secretariat is a functionally autonomous and
independent legal entity within the AU system. The
duties and responsibilities of the Secretariat are des-
ignated by the Council of Ministers of Trade.

The African Continental Free Trade Agreement com-
poses the largest free trade area of the world in terms
of the number of member countries. It is foreseen that
the Agreement will connect 1.3 billion people liv-
ing in 54 countries with a gross national product of
3.4-trillion dollars. According to the World Bank, the
Agreement has the potential to save 30 million peo-
ple from extreme poverty by 2035. The Agreement is
expected to increase the income of the African Conti-
nent by 450 billion'dollars and the income of the rest
of the world/by 76 billion dollars by the end of 2035.
The Agreement, which establishes a new free trade
orderin Africa, is important in terms of the effects it
will-create not only in the continent, but also in the
world. The Agreement is expected to present impor-
tant opportunities for countries such as China and
Turkey which have been increasing their investments
in the industrial area in the recent years and expand-
ing exportation to African countries. The AfCFTA aims
to boost market efficiency and reduce business costs
in the African continent. The exchange of technology,
industrial development and growth to be ensured in
this way will diversify resources and help the coun-
tries of the continent to be more competitive. This will
not only enhance the commercial relations between
Turkey and African countries, but also improve certain
areas, especially judicial cooperation.

X



HOLLANDA ADALET VE GUVENLIK BAKANLIGI iLE

CEVRIMICI TOPLANTI YAPILDI

AN ONLINE MEETING WAS HELD WITH THE MINISTRY
OF JUSTICE AND SECURITY OF THE NETHERLANDS

Genel MUdirligiimiz ile Hollanda Adalet ve Gii-
venlik Bakanligi yetkilileri arasinda, karsilikli olarak
uluslararasi adli isbirligi konusunda bilgi alisveri-
sinde bulunmak amaciyla, 17 Aralik 2020 tarihinde
video-konferans yontemiyle teknik dlizeyde bir top-
lanti gerceklestirilmistir.

Toplantinin acilis konusmalari, Genel MudUrimuz
Sayin Kasim Gicek ve Hollanda Adalet ve Glvenlik Ba-
kanligl Hukuk ve Operasyon isleri Direktorii Gerard
van Ballegooij tarafindan yapilmistir. Genel Mudur
yardimcimiz Sayin Hatice Seval Arslan’in bagkanlik
ettigi ve iki (lke arasinda cezai konularda adli yar-
dimlasma, suglularin iadesi ve hikimltlerin nakli
konularinin tartisildig gériismeye, Lahey Adalet M-
savirimiz Sayin Yetkin Erglin de istirak etmistir.

Toplanti kapsaminda, iki tlke arasinda adli isbirligi-
nin gelistirilmesi konusunda yapilabilecek ¢alisma-
lara iligkin degerlendirme yapiimig ve sorunlarin ¢o-
zimUne yonelik 6nerilerde bulunulmustur. 17 Aralik
2019 tarihinde Hollanda’da yapilan toplantinin de-
vami niteliginde gerceklestirilen toplanti neticesinde,
Kovid-19 pandemisinin bitmesi sonrasinda Hollanda
delegasyonu ile Tlrkiye'de yiiz yiize toplanti yapiima-
si konusunda goris birligine variimistir.

A meeting on a technical level was held via video-
conferencing on 17 December 2020, between the offi-
cials of our Directorate General and Ministry of Justice
and Security of the Netherlands, with the purpose of
exchanging information on international judicial co-
operation.

The opening speeches of the meeting were made by
the General Director, Mr. Kasim Cicek and the Director
of the Legal and Operations Affairs Department of the
Netherlands’ Ministry of Justice and Security, Gerard
van Ballegooij. The meeting between the two coun-
tries was chaired by the Deputy General Manager,
Ms. Hatice Seval Arslan. The topics, discussed during
the meeting, were mutual legal assistance in crimi-
nal matters, extradition and transfer of sentenced
persons. The Justice Counsellor to Hague, Mr. Yetkin
Erglin, also participated in the meeting.

During the meeting, an assessment was made on
the works that can be done to improve judicial coop-
eration between the two countries, and suggestions
were made for solution of the problems. At the end
of the meeting, which was held as a continuation of
the meeting held in the Netherlands on December 17,
2019, the participants unanimously agreed to hold a
face to face meeting in Turkey with the Dutch delega-
tion, post Covid-19 pandemic.
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AVUSTRALYA BUYUKELCILIGi iLE CEVRIMIGi TOPLANTI YAPILDI
AN ONLINE MEETING WAS HELD WITH THE AUSTRALIAN EMBASSY

Ulkemiz ile Avustralya arasinda imzalanmasi 6ng6-
riilen “Cezai Konularda Karsilikli Adli Yardimlagma
Anlagmasi” taslagi ve cezai konularda adli yardim-
lasmaya iliskin hususlari gérismek Uzere, Genel
Midirligimiz ile Avustralya Blyikelciligi arasin-
da; 22 Ekim 2020 tarihinde bir video konferans di-
zenlenmistir. Toplantiya Disisleri Bakanligindan da
katihm saglanmistir.

Soz konusu toplantida, iki Glke arasinda imzalan-
mas| dngoriilen anlagma taslaginin maddeleri mi-
zakere edilmis ve cezai konularda adliisbirligi konu-
larrele alinmigtir.

With a view to discussing the “Draft of Agreement
on Mutual Legal Assistance in Criminal Matters”,
planned to be concluded between Turkey and Aus-
tralia, and the issues relating to the legal assistance
in criminal matters, a video-conference meeting
was conducted between the Directorate General for
Foreign Relations and EU Affairs and the Australian
Embassy on 22 October 2020. The meeting was also
attended by the Ministry of Foreign Affairs.

During the meeting, the articles of draft agreement,
planned to be concluded between the two countries,
were discussed and the issues relating to the legal
assistance in criminal matters were addressed.
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AVRUPA KONSEYi

HUKUK iSBIRLIGIi KOMITESi (CDCJ)

Songiil Binici AKKAS
Tetkik Hakimi
Rapporteur Judge

EUROPEAN COMMITTEE ON
LEGAL CO-OPERATION (CDCJ)

.GIRIS

Avrupa Konseyi (AK), Avrupa ¢apinda insan haklari,
hukukun GstlnlUgu ve cogulcu demokrasi ilkelerini
korumak amaciyla 5 Mayis 1949 tarihinde Londra’da
imzaya acllan ve 3 Haziran 1949 tarihinde yirirlige
giren AK Statuisu ile kurulmug, Trkiye dahil 47 tlkenin
tyesioldugu uluslararasi bir kurulustur. AK’nin sdz ko-
nusu ¢ temel fonksiyonu arasinda yer alan hukukun
tstiinliginiin korunmasina iligkin fonksiyonu, kendi
icerisinde “adalet”, “ortak standartlar ve politikalar” ve
“hukukun Gstlnligine yonelik tehditler” adi altinda
alt basliklara ayriimaktadir. AK Hukuk s Birligi Komi-
tesi (European Committee on Legal Cooperation-CDC))
ise bu organizasyon yapisl icerisinde ortak standartlar
ve politikalar basligi altinda yerini bulmaktadir.

CDCJ, kuruldugu tarih olan 1963 yilindan bu yana
kamu ve 0zel hukuk alaninda standart belirleyen ve
genis yetki alanina sahip bir organ olarak faaliyet
gOstermektedir. Ayrica kamu ve 6zel hukuk alaninda
yapilan tim bu calismalar, AK Bakanlar Komitesi'ne
sunulmak Uzere hazirlanan anlagma ve tavsiyelerin
bircogunun da temelini olusturmaktadir.

I.CDCI’NIN MiSYONU VE YAPISI
A.MISYON

CD(J, yuritme komitesi olarak; kamu ve 0zel hukuk
alaninda medeni hukuk ve usule iligkin tim soru-
lar icin ana referans noktasi olmaktan, bu alanlarda
standart belirlemekten ve Uyeler arasindaki isbirligi-
ni kolaylastirmaktan sorumludur. Faaliyet gosterdigi
alanlarda, baglayici ve baglayici olmayan hukuki me-
tinler icin teklifler hazirlamaktadir. Talep tzerine soz
konusu hukuki metinlerin uygulanmasina yonelik
tavsiye ve uzmanlik saglamaktadir.

CD(J, AK Bakanlar Komitesi tarafindan AK Stati-
si’ntin 17nci maddesi ve uluslararasi komiteler ve
alt organlar, bunlarin gorev tanimlari ve calisma
yontemleri hakkindaki 9 Kasim 2011 tarihli “CM/
Res(2011)24 sayili” Karari uyarinca faaliyetlerine de-
vam etmektedir.

I.INTRODUCTION

Comprised of 47 member states including Turkey,
council of Europe (CoE) is an international establish-
ment which was set up by the Statute of the Council
of Europeratified on 5 May 1949 and entered into force
on 3 june 1949,to uphold the principles of human
rights, democracy and the rule of l[aw. Its function re-
garding the protection of rule of law ranked among
the three fundamental functions of the CoE is divided
into sub-titles “justice”, “common standards and pol-
icies”, and “threats to the rule of law”. European Com-
mittee on Legal Cooperation-CD(J takes place under
the title of common standards and policies within this
organization.

CDC) conducts activities as standard-setting body,
with a wide scope of competence in the field of public
and private law since its establishment in 1963. Be-
sides, all these works carried out in the field of pub-
licand private law, form the basis of the most of the
agreements and advices prepared to be presented to
the Committee of Ministers of COE.

11.MISSION AND STRUCTURE OF CD(J
A.MISSION

As the steering committee, CDCJ is responsible for be-
ing the key point of reference for all questions of civil
law and procedure in the areas of public and private
law, and setting standards and facilitating co-oper-
ation between member states in these areas. In the
fields where it conducts activities, it draws up propos-
als for binding and non-binding legal instruments.
on request, it provides advice and expertise for the
implementation of the mentioned legal instruments.

CD(J continues to conduct activities pursuant to Arti-
cle 17 of Statute of the Council of Europe set up by the
committee of Ministers of COE and Resolution “CM/
RES (2011)24” dated 9 November 2011 on intergov-
ernmental committees and subordinate bodies, their
terms of reference and working methods.
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B.YAPISI

CDC) uyeleri, ulusal diizeyde hiikiimet politikasinin
tum unsurlarini planlama, gelistirme, koordine etme
ve uygulama yetkinligi ve sorumluluguna sahiptir.
Bu nedenle, Uye Devletler CDCJ’nin caligmalart ile ilgili
politikalarin planlanmasi, gelistirilmesi ve uygulan-
masindan ulusal diizeyde sorumlu olan, kamu ve 6zel
hukuk alaninda tist diizey katilim seviyesinde bir veya
daha fazla temsilci atamaya davet edilir. CDCJ’nin her
uyesi bir oy hakkina sahiptir ve liye Devletlerin birden
fazla liye atadigr durumlarda, bu Uyelerden sadece bi-
rinin oylamaya katilma hakki bulunmaktadir.
AKBakanlar Komitesinin CM/Del/Dec(2013)1168/10.2
kararina uygun olarak, AK’ya Uye olmayan tlke-
ler de taraf olduklari sozlesmelerde kati-
lima davet edilir ve taraf olduklari s6z-
lesmelere iliskin CDCJ toplantilarinda
oy kullanabilirler.

AK Uiyesi olmayan devlet-
lerden veya uluslararasi
kuruluglardan temsilciler,
CDCJ'ye gozlemci stati-
stinde kabul edilebilirler.
Gozlemcilerin oy hakki bulunmamaktadir. Bununla
birlikte mlzakere edilen konularda CDCJ Bagkaninin
izniyle ve bir tyesinin teklifi halinde oylamaya sunu-
labilecek sozll veya yazili beyanlarda bulunabilirler.
III.CDC]’NiN CALISMA ESASLARI

CD(J, AK’nin Strazburg’daki merkezinde yilda bir
defa olmak tzere genel kurul toplantisi yapmakta-
dir. Genel kurul toplantilari, uzman calisma gruplari
ve uzman komiteler tarafindan CDCJ Sekretaryasi’nin
destegi ile yiritiilmektedir. CDCJ Uyeleri, ulusal ma-
kamlari temsil eder; calismalara uzmanliklariyla kat-
ki saglarlar. Yiriitme komitesi olarak CDCJ, yetkinlik,
gelecekteki calismalar ve gorev tanimi alanlarinda
taslak metinler hazirlar, kabul edilmek Uzere Ba-
kanlar Komitesi’ne taslak metinler ve rapor sunarlar.
Bunlarin yaninda, CDCJ, asagidaki hususlarda calis-
malaryapmaktadir:

B.STRUCTURE

The members of CDCJ have the competence and re-
sponsibility of planning, enhancing, coordinating and
implementing the government policy at the interna-
tional level. Thus, the member States are invited to
designate one or more than one representatives re-
sponsible for planning, enhancing and implementing
the policies regarding the works of CDCJ at national
level, with the high level participation in the field of
public and private law. Each member of CDCJ shall be
entitled to one vote and where a government desig-
nates more than one member, only one of them is en-
titled to take partin the voting.

In accordance with decisions CM/Del/Dec
(2013)1168/10.2 of the Committee of
Ministers, in cases where there is no
convention-based body including all
the Parties, non-member
States are invited to take
part, with a right to vote,
in the committee meet-
ings pertaining to the con-
ventions to which they are Parties.
Representatives from non-member states of the
council of Europe or from intergovernmental or non-
governmental international organizations may be
admitted to the CDCJ as observers. Observers do not
have the right to vote but may, on subjects under dis-
cussion and with the permission of the Chair of the
committee, make oral or written statements that
may be put to vote, if put forward by a committee
member.

11I.LWORKING METHODS OF CDC]J

CDCJ meets in yearly plenary sessions at the head-
quarters of the Council of Europe in Strasbourg. Its
work is carried out, with the support of its Secretariat,
in plenary meetings and by specialist working groups
and committees of experts. CDC) members represent
their national authorities; provide their personal ex-
pertise to its work. As the steering committee, CD(J
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«Caligmalarin, sunumlarin ve konferanslarin plan-
lanmasl, denetimi ve organizasyonu,

-Taslak sozlesmelerin, anlagmalarin, protokollerin
veya tavsiyelerin hazirlanmasi ve kabuld,

-Standart belirleme faaliyetlerinin degerlendirilmesi,

-Yetki alanina giren konularda hukuki gortglerin
onaylanmasl,

-CDCJ’nin faaliyet programina iligkin teklifierin Ba-
kanlar Komitesi adina kabul,

-Yetkialanina giren uluslararasi belgelerinisleyisinin
ve uygulanmasinin tesvik edilmesi ve kolaylastiril-
masl,

-Uye devletlerarasinda is birligi ve anlayisin gelistiril-
mesi ve kolaylastiriimasi,

«Avrupa Su¢ Sorunlari Komitesi (The European Com-
mittee on Crime Problems-CDPC) ve insan Haklari
Ylritme Komitesi (Steering Committee on Human
Rights of the Council of Europe-CDDH) ile is birligi
icinde, AK Adalet Bakanlari Konferanslarinin hazir-
lanmasi ve kararlarin takibi,

«Kisisel verilerin korunmasi ve 6zel hayata saygi hak-
kina iligkin standart belirleme calismalarina diger AK
organlariyla yakin iligki icinde katki sunulmasi.

CD( tarafindan yillik genel kurul toplantilarinda ce-
sitli konular gtindeme alinmaktadir. CDCJ binyesinde
yedi Uyeden olusan Buro tarafindan toplanti dncesi
hazirlik yaptimaktadir. Blro, CDCJ’nin genel toplanti-
lari arasindaki caligmalarin sorunsuz bir sekilde yGrii-
tiilmesini saglar.

IV.CDCJ’NIiN KATKILARI

CDCJ, kurulusundan bugline AK tye devletlerinin
kamu ve 6zel hukuk alaninda ihtiyaci olan ¢ok sayida
ve genig kapsamli hukuk standartlarini olusturmug-
tur. Bu standartlar ile gerek bireyin, ailenin, sivil top-
lumun, mahkemelerin ve yarginin korunmasi ve ge-
rekse yargiya, kamu idaresine veya 6zel sektre erigim
ile ilgili hizla degisen toplumsal ihtiyaclara karsilik
verebilmeyi amaglamaktadir. CDCJ, bugtine kadar 60
sozlesme, 90’In Uizerinde tavsiye, karar ve dneri suna-
rak hukuki reforma katki saglamistir.

Sonyillarda CDCJ’nin asagidakialanlarda katki sagla-

prepares draft texts on competence, future work and
terms of reference, and also presents draft texts and
reports to the Committee of Ministers to be adopted.
Besides, CDCJ conducts works on the following issues:

-The planning, supervision and organization of the
work, colloguies and conferences.

-The preparation and adoption of draft conventions,
agreements, protocols or recommendations.

-The evaluation of these standard-setting activities.

-The adoption, for the Committee of Ministers, of
opinions on legal matters coming within its compe-
tence.

-The adoption, for the Committee of Ministers, of pro-
posals for the programme of activities of the CDCJ.

-The promotion and the facilitation of the functioning
and implementation of the international instruments
coming within its field of competence.

-The promotion and the facilitation of co-operation
and understanding between member states.

-The preparation, in co-operation with the European
committee on Crime Problems (CDPC) and the Steer-
ing Committee for Human Rights (CDDH), of Council of
Europe Conferences of Ministers of Justice, and, as ap-
propriate, the follow-up of any decision taken by the
committee of Ministers subsequent to Conferences.

-The contribution to standard-setting work in re-
spect of the protection of personal data and the right
to private life, in close association with other relevant
council of Europe bodies.

Various topics are placed on the agenda in the yearly
plenary sessions by CDCJ. The Bureau, consisting of
seven CDCJ members, handles its business between
plenary meetings. The bureau ensures the smooth
running of the committee’s work between plenary
sessions.

IV.ACHIEVEMENTS OF CD(C]

Since its creation in 1963, the European Committee
on Legal Co-operation (CDC)) has developed a large
and wide-ranging number of civil law standards in
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CDUCIE EUROPEAN
COMMITTEE ON LEGAL
CO-OPERATION

www.coe.int/cdcj
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dig1 sdylenebilecektir:
- Hukukun Ustiinltigi Alaninda
- yargi Alaninda

Bagimsizlik-AK Yargl Bagimsizliginin ve Tarafsizli-
ginin Glclendirilmesine Yonelik 5 Yillik Eylem Plani
(2016-2021)

Savcilar-Bakanlar Komitesi Savcilarin Ceza Yargi Sis-
temi Digindaki Roliine iliskin Tavsiye Karari(CM/Rec
(2012)11)

Hakimler-Bakanlar Komitesi Hakimler Hakkindaki
Tavsiye Karari: Bagimsizlk, Etkinlik ve Sorumluluklar
CM/Rec (2010)12)

- idare Hukuku Alaninda

Kamu y6netimi-lyi Yonetime iliskin Bakanlar Komi-
tesi Tavsiye Karari(CM/Rec (2007)7)

“YOnetim ve Siz” El Kitabi (2018)

- Aile hukuku ve Cocuk Haklarr Alaninda

Evlat Edinme-Cocuklarin Evlat Edinilmesine iliskin
Avrupa Sozlesmesi (Gozden Gegirilmis) (CETS N0.202),
1 Eylil 2011

the field of public and private law. By these stan-
dards, it aims at helping Council of Europe member
states meet the challenges of rapidly evolving soci-
eties, whether they concern protection of the indi-
vidual, the family, civil society, the courts and the ju-
diciary, access to justice, the public administration,
or private business. With an output of 60 conven-
tions and over 90 recommendations, resolutions or
guidelines, the committee has provided a solid con-
tribution to legal reform at European level. Its most
recent key achievements include:

-In the Field of Rule of law

-Judiciary

Independence- 5-year Plan of Action on strengthen-
ing judicial independence and

impartiality in Europe (2016-2021)

Public Prosecutors- Recommendation of the Com-
mittee of Ministers on the role of

public prosecutors outside the criminal justice sys-
tem (CM/Rec (2012)11)

Judges- Recommendation of the Committee of Min-
isters on judges: independence,

efficiency and responsibilities (CM/Rec (2010)12)
-In the Field of Administrative Law

Public administration- Recommendation of the
Committee of Ministers on good

administration (CM/Rec (2007)7)
Handbook “The Administration and You” (2018)
-In the Field of Family Law and Children’s Rights

Adoption- European Convention on the Adoption of
Children (Revised) (CETS No.

202), 1 September 2011

Child-friendly justice- Guidelines of the Committee
of Ministers of the Council of

Europe on child-friendly justice (2010)

Child relocation- Recommendation of the Commit-
tee of Ministers on preventing and

resolving disputes on child relocation (CM/Rec
(2015)4)

INTERNATIONAL LAW BULLETIN

371



Songiil BINICi AKKAS

EUROPEAN COMMITTEE ON LEGAL CO-OPERATION

Cocuk Dostu Adalet-AK Bakanlar Komitesi'nin Cocuk
Dostu Adalete iliskin Yonergesi (2010)

Cocuklarin Yer Degistirmesi -Cocuklarin Yer Degistir-
mesi ile ilgili Uyusmazliklarin &nlenmesi ve C6ziimii
Hakkinda Bakanlar Komitesi Tavsiyesi Karart (CM/Rec
(2015)4)

-Vatandaslk Alaninda

Genel Kurallar- Avrupa Vatandaglik S6zlesmesi (CETS
No. 166), 1 Mart 2000

Devlet Halefiyeti- Devlet Halefiyeti ile ilgili Olarak va-
tansizigin Gnlenmesine iliskin AK S6zlesmesi (CETS
No. 200), 1 MayIs 2009

Cocuklar - Cocuklarin vatandasligi Uzerine Bakanlar
Komitesi Tavsiyesi Karari(CM/Rec (2009) 13)
V.CDCJ’NiN GUNCEL FAALIYETLERI

CDC/nin gorev yonergesi, CDCJ’nin

asli gorevlerini, kendisinden bekle-

nen sonuclarini, ¢alisma yontem-

lerini, calisma gruplarinin dyele-

rinin olusumunu ve niteliklerini

ortaya koymaktadir.

A. E-Adalet: Yasamakta oldugumuz di-

jital cagda adalete erigimin giiclendirilmesi CDCJ’nin
temel hedefierinden birisidir. Uyusmazliklarin online
¢0zim mekanizmalarinin Avrupa insan Haklari Soz-
lesmesi’'nin 6 ve 13 inci maddelerine uygun olarak
tasarlanmasini saglamayl amaclayan rehber ilke
uzerinde calisiimaktadir. Keza, adlive idari islemlerde
elektronik delillerin kullanimina iligkin CDCJ tarafin-
dan hazirlanan rehber ilkeler Bakanlar Komitesi tara-
findan 2019 yilinda kabul edilmistir.

B. Adli Yardim: AdIiyardim kurumu adalete erigimin
onemli bir unsurudur. Bununla birlikte, tye Ulkeler-
de adli yardim miiesseseleri giderek daha fazla mali
baski altina girmekte ve (ye devletler arasinda adli
yardimin kapsami bakimindan énemlifarkhliklar go6-
rilmektedir. CDC), adli yardim programlarinin etkin-
ligini ve verimliligini artirmayi amaglayan politikala-
rin gelistirilmesi zerinde calismaktadir.

C. Gocmenlerin idari Gozetimi: CDCJ, g6cmenlerin
idar gozetim altinda tutuldugu kosullarla ilgili mev-

-

-In the Field of Nationality

General rules- European Convention on Nationality
(CETS No. 166), 1 March 2000

State succession- Council of Europe Convention on
the avoidance of statelessness in

relation to State succession (CETS No. 200), 1 May
2009

Children- Recommendation of the Committee of
Ministers on the Nationality of Children (CM/Rec
(2009)13)

V.CURRENT AREAS OF INTEREST TO CD(J

The duty directive of CDCJ presents the main duties
of CD(J, the outcomes expected from CDCJ, their
working methods, the formation of the
members in the working groups and their

qualities.

A.E-Justice: Ensuring access to

justice in the digital age is a key

concern for CDCJ. It is working on

guidelines aimed at ensuring that

online dispute resolution mechanisms

are designed in compliance with Articles 6 and

13 of the European Convention on Human Rights.

Guidelines on the use of electronic evidence in civil

and administrative proceedings were prepared by

CDCJ and adopted by the Committee of Ministers in
2019.

B.Legal Aid: Legal aid is fundamental for access to
justice. Yet civil legal aid schemes are increasing-
ly under financial pressure and their scope varies
greatly between member states. CDCJ is working on
policy guidance aimed at improving the efficiency
and effectiveness of legal aid schemes (civil and ad-
ministrative law).

C.Administrative detention of migrants: CDC) is
codifying existing international standards relat-
ing to the conditions in which migrants are held in
administrative detention. The outcome of this work
will enable national authorities and migrants’ rep-
resentatives to refer to a common set of standards
in this area.
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cut uluslararasi standartlari butiinlestirmektedir. Bu
calismanin sonucunda, ulusal makamilarin bu alan-
daki ortak standartlara atifta bulunmalari saglanabi-
lecektir.

D. Aile Hukuku ve Cocuk Haklari: CDC), Cocuk Hak-
lari Yurtitme Kurulu (Committee for the Rights of the
Child-CD-ENF) ile birlikte, ebeveynin ayrilmasi ve ko-
ruma prosedrlerinde cocugun Ustiin yararinin ko-
runmast icin rehber ilkeler hazirlamaktadir.

E. Uye Devletlerde Yargi Reformu ve Hukuki isbirligi:
AK, Uye devletlerle kendi (lkelerindeki yargi reform-
larini desteklemek icin bircok is birligi projesi yiiriit-
mektedir. CDCJ ve Uyeleri bu projelerin basarisina uz-
manlik alanlar dogrultusunda katki saglamaktadir.
Bu alanlara, medeni hukuk ve ticaret hukuku, yargl
reformu, cocuk dostu adalet, idare hukuku, arabulu-
culuk ve uyusmazliklarin alternatif ¢6zmu ve me-
deni hukuk usuli 6rnek gosterilebilir.

VI.SONUC

Yukarida yapisi, isleyisi ve faaliyetleri incelenen CDCJ,
esasen AK’nin en kidemli ylritme komitesidir. Bu
noktada CDCJ, dinamik yapisi sayesinde herkesin
glnlik yasaminin neredeyse tim yonlerine dokun-
makta ve calismalarinin biylk ¢ogunlugu uluslara-
rast mevzuatin temelini olusturmaktadir.

Birimimizce CDCJ toplantilarina katilim saglanma-
sinin yani sira Tlrk mevzuati ve uygulamasiyla ilgili
gelismeler yeri geldikce paylasiimaktadir. Bu kap-
samda CDCJ calismalarinin takip edilmesi ve gelis-
melerden Bakanligimiz ilgili birimlerinin bilgilendi-
rilmesi onem tagimaktadir.

D.Family law & children’s rights: Together with
the Steering Committee for the Rights of the Child
(CDENF), the CDCJ is preparing guidelines to protect
the bestinterests of the child in situations of acrimo-
nious parental separation and in domestic law pro-
ceedings to limit parental responsibilities or place a
child in care.

E.Legal Co-Operation in The Member States: The
council of Europe implements many cooperation
projects with member states to support their jus-
tice sector reform. CDCJ and its members contribute
to the success of these projects with their expertise,
forexample in the areas of; civil and commercial law,
judicial reform, child-friendly justice, administrative
law, mediation and alternative dispute resolution,
civil law procedure.

VI.CONCLUSION

CDCJ, of which its structure, operation and activities
are examined above, is mainly the senior steering
committee of the CoE. At this point, CDCJ touches al-
most all aspects of everyone’s daily life thanks to its
dynamicstructure and many of its works constitutes
the grounds of the international legislation.

In addition to participating in the CDC) meetings, the
developments regarding the Turkish legislation and
its implementation are shared by our unit as the oc-
casion arises. Within this scope, following the works
of CDCJ and informing the relevant units of our Min-
istry of the developments has importance.
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BM IZLEME BIRiIMININ ZIYARETI
VISIT OF UN MONITORING TEAM

Birlesmis Milletler Guvenlik Konseyi (BMGK) DEAS ve
El-Kaide Yaptirimlar Komitesi Analitik Destek ve Yap-
tirimlari izleme Birimi heyeti, 20 Kasim 2020 tarihin-
de Genel MudurltiglimUze bir calisma ziyareti gercek-
lestirmistir.

Toplantida terdr suclarina iliskin Ulkemiz mevzu-
atl, uygulamalari ve adli is birligi ile ceza infaz ku-
rumlarimizin igleyisi konularinda konuk heyetle
tecriibe ve bilgi paylasiminda bulunulmustur.

A delegation from the Analytical Support and Sanc-
tions Monitoring Team of DAESH and Al- Qaida Sanc-
tions Committee of UN Security Council paid a work-
ing visit to the Directorate General for Foreign Rela-
tions and EU Affairs on 20 November 2020.

During the meeting, the delegations had an ex-
change of experience and information on Turkey’s
legislation, implementations and judicial coopera-
tion relating to the terrorist offences as well as func-
tioning of the penal execution institutions in Turkey.
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GENEL MUDURLUGUMUZ iLE

ISVICRE FEDERAL ADALET DAIRESIi YETKILILERI ARASINDA
TEKNiK DUZEYDE BiR TOPLANTI GERCEKLESTIRILMISTIR

A TECHNICAL LEVEL MEETING WAS HELD BETWEEN OUR
DIRECTORATE GENERAL AND THE AUTHORITIES OF

THE SWISS FEDERAL JUSTICE DEPARTMENT

Genel MUdirligiimiz ile isvicre Federal Adalet Dai-
resi yetkilileri arasinda, karsilikli olarak uluslararasi
adliyardimlagma sistemlerinin igleyisi hakkinda bilgi
aligverisinde bulunmak amaciyla, 24 Kasim 2020 ta-
rihinde video-konferans yontemiyle teknik diizeyde
bir toplanti gerceklestirilmistir.

Genel Mudur Yardimcimiz Sayin Dr. Yavuz Yilmaz ve
Isvicre Uluslararasi AdIT Yardimlagma Dairesi Bagkan
yardimcisi ve AdIT yardimlagma 2. Birimi Basgkani
Sayin Raphaél Mauro’nun baskanliginda iki Glke he-
yetleri arasinda gerceklestirilen toplantida, suclularin
iadesi ve uluslararasi adli isbirligi sistemleri konu-
larinda karsthkl sunumlar yapiimistir. Cenevre’de
bulunan Birlesmis Milletler Nezdinde Tirkiye Daimi
Temsilciliginde gorevli Adalet Miisavirimiz Sayin Ali
Murat Nas da toplantiya istirak etmistir.

A technical level meeting was held on 24 November
2020 by video-conference method between our Direc-
torate General and the authorities of the Swiss Federal
Justice Department to exchange information about the
functioning of international legal assistance systems.

At the meeting held between the delegations of the two
countries under the chairmanship of our Deputy Director
General Dr. Yavuz Yilmaz and the Vice Head of the Swiss
International Legal Assistance Section and the Head of
the 2nd Unit of Legal Assistance Mr. Raphaél Mauro, mu-
tual presentations were made on the issues of extradi-
tion and international judicial cooperation systems. Our
Justice Counsellor Mr. AliMurat Nas, who is Turkey’s Per-
manent Representative at the United Nations in Geneva,
also participated in the meeting.
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COCUK NAFAKASI VE DIGER AILE NAFAKA
TURLERININ ULUSLARARASI TAHSILINE

Mustafa AKSOYAK
Tetkik Hakimi
Rapporteur Judge

ILISKIN LAHEY SOZLESMESI

CONVENTION ON THE INTERNATIONAL RECOVERY
OF CHILD SUPPORT AND OTHER FORMS OF FAMILY

MAINTENANCE

Uluslararasi unsurlu nafaka alacaklarinda, alacagin
tahsilinin gecikmesi veya tahsil edilememesi uygu-
lamada oldukca sik gortlmekte olan bir sorundur.
Nafaka alacaklisi ve borclusunun farkli Glkelerde ika-
met etmesi veya bir devlette verilen nafaka kararinin
baska bir Ulkede uygulanmasi, alacagin tahsilinde
maliyeti artirmakta, nafaka alacaginin etkin ve hizli
sekilde tahsil imkanini da ayni 6lclide azaltmaktadir.

Nafaka alacaginin uluslararasi tahsilinde yasanan
zorluklarin asiimasi amaciyla bugiine kadar bircok
milletlerarasi sozlesme hazirlanmistir. Bu sozles-
melerin baslicasi, Tlrkiye’nin de tarafi
oldugu “Nafaka Alacaklarinin Yabanc
Memleketlerde Tahsili ile ilgili 1956 ta-
rinli Birlegmis Milletler (BM) Sozlegsme-
si"dir. Ancak zamanla 1956 tarihli BM
Sozlesmesi'nin uygulanmasina iligkin
bircok sorun ortaya ¢ikmig, anilan Soz-
lesmenin Ongbrdigi sistemin yavas
islemesi ve maliyetli olmasi sebebiyle
bircok konuda ihtiyaclari karsilamadigi gorilmustir.
Bunun Uzerine, diinyadaki yeni gelismeleri dikkate
alan, nafakanin uluslararasi tahsilini kolaylastiracak
yeni bir s6zlesme akdedilmesi fikri ortaya ¢ikmig, La-
hey Uluslararasi Ozel Hukuk Konferansi catisi altinda
yapilan calismalarin sonucunda “Cocuk Nafakasi ve
Diger Aile Nafaka Tirlerinin Uluslararasi Tahsiline
iliskin sozlesme” hazirlanarak 2007 yilinda imzaya
aciimigtir. Sozlesmenin TUlrkiye tarafindan onay-
lanmas! 05.04.2016 tarihli ve 6708 sayili Kanun ile
uygun bulunmugtur. S6zlesme 1 Subat 2017 tarihi
itibariyle Turkiye bakimindan yurlrlige girmistir.
Bircok Avrupa Ulkesinin yanisira Avrupa Birligi de ku-
rumsal olarak Sézlesmeye taraf olmustur.

Esasen 2007 tarihli Sozlesme, alacaklisi ve bor¢lusu
farkli Glkelerde ikamet etmekte olan ¢ocuk nafakasi
ve aile iliskisinden kaynaklanan diger nafaka tirleri-
nin etkin, hizli, kolay ve az maliyetli sekilde tahsilinin

Related with international maintenance, there are
problems of delay in the recovery of the maintenance
or non-recovery of the maintenance, which are fre-
quently observed. If the maintenance creditor and the
maintenance debtor are residing in different coun-
tries or if the maintenance decision, rendered in any
state, is enforced in another state; this not only in-
creases the costs in the recovery of the maintenance,
but also decreases the possibility of the efficient and
rapid recovery of the maintenance to the same degree.

Inordertoovercome the difficulties towards the inter-
national recovery of the maintenance,
many international conventions have
been prepared so far. One of these main
conventions is “The United Nations
Convention dated 1956 on the Recovery
Abroad of Maintenance”, of which the
Republic of Turkey is one of the parties.
However, many problems gradually oc-
curred related with the application of
the UN Convention dated 1956. As the
system, prescribed in the afore-mentioned Conven-
tion, was a costly and slow-functioning system, it
was observed that the Convention did not meet the
needs in many fields. Afterwards, it was put forward
an opinion of concluding a new convention, which
took recent developments into attention, in order to
facilitate the recovery of maintenance in international
level. Asaresult of the efforts made under the umbrel-
[a of Hague Conference on Private International Law,
“Convention on the International Recovery of Child
Supportand Other Forms of Family Maintenance” was
prepared and it was opened for signature in 2007. The
Convention was approved with the Law numbered
6708 and dated 05.04.2016 in the Republic of Turkey.
The Convention was entered into force in the Repub-
lic of Turkey as of 1st of February 2017. In addition to
many European countries, the European Union became
a party to the Convention institutionally.
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saglanmasini amaglamaktadir. Sozlesme, bu amaci
gerceklestirmek icin, akit devletler arasinda kapsamli
bir isbirligini tesis etmeyi, nafaka kararlarinin uygu-
lanmasini saglamak amaciyla elverisli uygulamalar
yapmay! ve nafaka kararlarinin tanima ve tenfizini de
saglamak suretiyle nafakanin tahsiline yonelik biitiin
tedbirlerin alinmasini hedeflemektedir (2007, Lahey
S6zlegmesi, m.1).

Sozlesme U tur nafakayr kapsamaktadir. Bunlar,
cocuk nafakasi, es nafakasi ve bunlar diginda kalan
diger nafakalar olarak belirlenmistir. Sézlesme, ku-
ral olarak 21 yasin altindaki kisilere yonelik olmak
kaydiyla ebeveyn-cocuk iliskisinden kaynaklanan
nafaka ylkimliliklerine, bu nitelikteki bir nafaka
kapsamindaki talep ile birlikte yapiimak kaydiyla
ese yonelik nafaka kararlarina ve Sézlesme’nin ikinci
ve Ugtinct bolimleri hari¢ olmak Gzere yalnizca ese
yonelik nafaka taleplerine uygulanacaktir (m.2). Bu
kapsamin diginda kalan hususlarda ise akit devlet-
lere, cekince koymak ve beyanda bulunmak suretiyle
degisiklik yapma hakki taninmistir. Buna gére akit
devletler, Sozlesmenin ¢ocuk nafakasi yoninden sa-
dece 18 yasini doldurmamis kisilere uygulanacagina
dair cekince koyabilecegi gibi, iclincli fikraya gore bu
Sozlesmenin timundn veya bir bolimunn, dzellikle
korunmaya muhtag kisilere iligkin yikumltltkler de
dahil olmak tzere, aile iliskisi, ebeveynlik, evlilik veya
kayin hisimligindan dogan herhangi bir nafaka yii-
kimlilugiine kadar genisletecegini de beyan edebilir.

Turkiye ebeveyn-cocuk iliskisinden kaynaklanan na-
faka yikimldligin, egitimi devam etmek sartiyla
25 yagsini doldurmamis kisilere tesmil ettigini beyan
etmistir. Buna ek olarak Sézlesmenin tamami ese yo-

As a matter of fact, the Convention dated 2007 aims
the recovery of child support and other forms of main-
tenance arising from family relationships, the creditors
and debtors of which are residing in different countries,
in an efficient, rapid, easy and low-cost manner. In or-
derto realize this aim, the Convention targets to estab-
lish a comprehensive system of co-operation among
the Contracting States, to make available applications
for the establishment of maintenance decisions, to
provide for the recognition and enforcement of main-
tenance decisions and to require effective measures
for the prompt enforcement of maintenance decisions.
(2007, Hague Convention, Article 1).

The Convention covers three forms of maintenance.
These are child support, spousal support and other
forms of maintenance, apart from the afore-men-
tioned forms. As a rule, the Convention shall apply to
maintenance obligations arising from a parent-child
relationship towards a person under the age of 21
years, to recognition and enforcement or enforcement
ofadecision for spousal support when the application
is made with a claim within the scope of the afore-
mentioned form of maintenance obligations and to
spousal support with the exception of Chapters Il and
1l of the Convention (Article 2). Related with the is-
sues other than the afore-mentioned scope, the Con-
tracting States are entitled to make amendments by
means of making reservations and making declara-
tions. Accordingly, the Contracting States may reserve
the right to limit the application of the Convention
to the persons, who have not attained the age of 18
years, in terms of child support. According to the third
paragraph of the Article 2, the Contracting States may
declare that it will extend the application of the whole
orany part of the Convention to any maintenance ob-
ligation arising from a family relationship, parentage,
marriage or affinity, including in particular obliga-
tions in respect of vulnerable persons.

The Republicof Turkey declares that the maintenance
obligations arising from a parent-child relationship
shall be extended to the children who have not at-
tained the age of 25 years, provided that the education
of the children continues. In addition, the application
of the whole of the Convention shall be extended to
the maintenances towards spouses, mentally and
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nelik nafakalar ile herhangi bir yag siniri gézetmek-
sizin hayatini idame ettiremeyecek derecede fiziksel
veya zihinsel engelli cocuklar ve bakima muhtag ana
babaya yonelik nafakalara da tesmil edilmistir. Do-
layisiyla Tiirkiye ydniinden Sozlesme, egitiminin de-
vam etmesi sartiyla 25 yasint doldurmamig cocuklara
yonelik nafaka ile ege yonelik nafakalar ve herhangi
bir yag sinirt gbzetmeksizin hayatini idame ettireme-
yecek derecede fiziksel veya zihinsel engelli cocuklar
ve bakima muhtac ana veya babaya yonelik nafakalara
uygulanabilecektir. Kardesler arasindaki nafakalar, ba-
kima muhta¢ durumda olmayan ana veya babaya yo-
nelik nafakalar ile yansoy ve kayin hisimligindan kay-
naklan nafakalar bagta olmak tizere diger nafakalarise
Turkiye yontinden Sézlesme kapsaminda degildir.

Akit devletlere Sozlesme kapsaminin beyan ve cekin-
celer ile genisletme veya daraltabilme imkani tanin-
masi sebebiyle, alacaklilarcabirtalepte bulunulurken,
bagvurulan ulkenin Sozlesmenin kapsamina iligkin
cekince ve beyanlarinin dikkate alinmasi 6nem arz
etmektedir. Bununla birlikte, Sozlesmenin 2 nci mad-
desine gore, Tlirkiye’nin yaptigi bu beyanlarin hikiim
ifade edebilmesi icin diger akit devletin de ayni gekil-
de beyanda bulunmus olmast sarttir. Talepte bulunu-
lan devletin S6zlesmenin 2 ve 3 Gincu bolimleriniege
yonelik nafakalara uygulayacagina dair bir beyanda
bulunmamig olmasi halinde ise bu bélimler haricin-
deki hikimler yine uygulama alani bulacak, fakat
basvuran merkezi makamlarin sagladigi hizmetler-
den yararlanamayacak ve yetkili makama dogrudan
bagvuru yapmak zorunda bilecektir.

Sozlesme kapsaminda nafaka alacaklarinin uluslara-
rasl tahsilini saglamak ve Sézlesme tarafindan veri-
len gorevlerin yerine getirilmesi icin akit devletler bir

physically disabled children - who cannot sustain
their lives - without any age limits and mothers and
fathers who are in need of care. For this reason, in
terms of the Republic of Turkey, the Convention can
be applied to the maintenances towards the children
who have not attained the age of 25 years, provided
that the education of the children continues; spouses;
mentally and physically disabled children - who can-
not sustain their lives - without any age limits; and
mothers and fathers who are in need of care. Other
forms of maintenance, particularly the maintenances
among the siblings, the maintenance towards moth-
ers or fathers who are not in need of care and the
maintenances arising from collateral kinship and af-
finity, are not within the scope of the Convention in
terms of the Republic of Turkey.

As the Contracting States are entitled,to limit or ex-
tend the scope of the application of the Convention
through-declarations-andreservations, it is important
for the.ereditorsto take the reservations and declara-
tions of any Contracting State towards the scope of
the Convention;, while making a request!In addition,
according to the Article 2 of the Convention, any such
declaration shall give rise to obligations between two
Contracting States only in so far as the declarations of
the-Republic of Turkey cover-the same maintenance
obligations and{parts of the Convention in another
contracting State. In case that the requested state
does notdeclarethattheChapters Iland Il of the Con-
vention-shall-be-applied-tothe-maintenances towards
spouses; the provisions, except for these chapters, are
applieds but the applicant cannot benefit from the
services.provided by the central authorities and the
applicant-is-obliged-to-apply-to-the competent au-
thorities directly.

A-Contracting State shall designate a Central Author-
ity in order to enable the international recovery of the
maintenance within the scope of the Convention and
to discharge the duties that are imposed by the Con-
vention on such an authority. Central Authorities shall
co-operate with each otherand promote co-operation
amongst the competent authorities in their States to
achieve the purposes of the Convention. The Ministry
of Justice - The Directorate General for Foreign Rela-
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merkezi makam tayin eder. Merkezi makamlar, diger
merkezi makamlar ile is birligi halindedir ve Sozles-
menin amagclarina ulasabilmek icin devletlerinde
bulunan yetkili makamlar arasinda is birligini tesvik
eder. Tlrkiye bakimindan merkezi makam olarak be-
lirlenen Adalet Bakanligi Dis iliskiler ve Avrupa Birligi
Genel Miidrligu, Sozlesme tarafindan verilmis go-
revleri Cumhuriyet Bagsavciliklari araciligiyla yerine
getirmektedir.

Nafaka tahsili amaciyla yapilacak bagvuru ve islem-
ler merkezi makamlar araciligl ile yapilabilecegi gibi,
talep edilen devletin yetkili makamlarina dogrudan
bagvuru yapiimasi da mimkundur. Merkezi makam
araciliglyla yapilacak olan basvurular, basvuranin
yerlesim yerinin bulundugu akit devletin merkezl
makami araciliglyla talepte bulunulan tlkenin mer-
kezi makamina yapilir.

Basvuru yapmak isteyen nafaka alacaklisi, 11 inci
maddede belirtilmis olan bilgi ve belgeler ile dogru-
dan Dis iliskiler ve Avrupa Birligi Genel Midiirligiine
basvuru yapabilecegi gibi; Cumhuriyet Bagsavciliklari
araciliglyla da Genel Midiirlige bagvurusunu iletebi-
lir. Cumhuriyet Bagsavciliklari, gerekli belgeleri S0z-
lesmenin 6ngdrdigu sekilde diizenlettirerek yabanci
llke makamlarina gonderilmek (zere Dig iliskiler
ve Avrupa Birligi Genel MudUrliigiine iletir. Merkezi
makam, yapilan bagvurunun gerekli buttn bilgi ve
belgeleri ihtiva edip etmedigini inceleyecek, eksiklik
tespitedilmesi halinde 12 nci madde uyarinca, gerekli
oldugu bilinen tiim bilgi ve belgelerin eklenmesi hu-
susunda bagvurana yardimci olacaktir. Talep eden Ul-
kenin merkezi makami, bagvurunun eksiksiz oldugu-
na kanaat getirirse, basvuruyu basvuran adina talep
edilen devletin merkezi makamina iletecektir.

ULUSLARARASI TAHSILINE ILISKIN LAHEY SOZLESMESI

tions and European Union Affairs, designated as a
central authority by the Republic of Turkey, fulfils the
duties, which are imposed by the Convention, via the
Chief Public Prosecutor’s Offices.

ontheone hand, the application and legal transactions
for the recovery of maintenance can be made via cen-
tral authorities; but on the other hand, it is possible to
make application to the competent authorities of the
requested state directly. The applications through Cen-
tral Authorities shall be made through the Central Au-
thority of the Contracting State, in which the applicant
resides, to the Central Authority of the Requested State.

The creditor, who wants to make an application, can
either apply directly to the Directorate General for
Foreign Relations and European Union Affairs with
the information and documents listed in the Article
11, or can submit his/her applicationto the Director-
ate General via the Chief Public Prasecutor’s Offices.
TheChief Pubtic Prosecutor’s Offices shall ensure that
the application is prepared with the documents, pre-
scribed inthe Cconvention, and shall submit them to
the Directorate/General for Foreign Relations and Eu-
ropean-union'Affairs in-orderto-be sent tothe compe-
tent authorities of the Contracting States. The Central
Authority shall examine whether the application in-
cludes all necessary information and documentation;
and-if the application does not comply with the re-
quirements of the Convention, the Central Authority
shall assisttheapplicantin ensuring thatthe applica-
tionis-accompanied by att theinformation and docu-
ments known by it to be necessary for consideration
of the application, in accordance with the Article 12.
When-satisfied that the application complies with the
requirementsofthe-Convention;theCentral Authority
of the.Requesting.State.shalltransmit.the application
on behalf of the applicant to the Central Authority of
the Requested State.

Within the scope of the application to be made
through the central authority, the following requests
can be made:

- recognition or enforcement of a decision;

- establishment of a new decision, if there is no ex-
isting decision, including where necessary the estab-
lishment of parentage;
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SUPPORT AND OTHER FORMS OF FAMILY MAINTENANCE

Merkezi makam araciliglyla yapilacak bagvuru kapsaminda,
-Bir kararin taninmasi veya tenfizini,

-Soy baginin belirlenmesinin gerekli oldugu haller
de dahil olmak lizere, hicbir kararin mevcut olmadig!
hallerde, yeni bir kararicin bagvuru yapiimasini,

-Daha dnce verilmis olan bir kararin degistiriimesini
talep edilebilir.

Bu taleplere ek olarak nafakaya iliskin olarak heniiz
birkararalinmamigveya kararalinmigancak herhan-
gi bir bagvuru yapiimamis olsa dahi basvuruya yar-
dimcr olmak ya da basvurunun yapilip yapiimayaca-
gini belirlemek amaciyla bir merkezi makam digerin-
den bazi taleplerde bulunabilir. Ozel 6nlem talepleri
bashgl altinda sayilan bu talepler kapsaminda, bor¢lu
veya alacaklinin yerinin tespiti, nafaka borclusunun
malvarliginin tespiti, delillerin elde edilmesinin ko-
laylastirilmasi, nafakanin tahsili icin gerektiginde
soy baginin kurulmasina yardimci olunmasi, dava ve
tebligat islemlerinin kolaylastiriimasi talep edilebi-
lir (2007, Lahey S6zlesmesi, m.7). Talepte bulunulan
merkezi makam, s6z konusu 6nlemlerin bir bagvuru-
yayardimci olacagina veya bdyle bir bagvurunun bas-
latilip baglatilmamasini belirlemede gerekli oldugu-
na kanaat getirmesi halinde talebi yerine getirebilir.

Gorildigi Uzere, 2007 tarihli Sozlesme, nafaka ala-
caklarinin uluslararasi tahsili konusunda 6nemli ye-
nilikler getirmis, gerek nafaka alacaklisina gerekse
nafaka bor¢lusuna yeni haklar ihdas etmistir. Sozles-
me kapsaminda nafaka hikumleri iceren bir kararin
taninmasl veya tenfizi veyahut icrasinin yaninda, soy
baginin tespiti de dahil olmak iizere nafakaya iliskin
bir kararin ihdasinin da talep edilmesi mimkundr.
Bunlara ek olarak merkezi makamlar nafaka alacak-
larinin etkin, hizli ve az maliyetli sekilde tahsilini sag-
lamak amaclyla adres tespiti, delil elde edilmesinin
kolaylastiriimasi gibi etkin tedbirleri almakla yikim-
[G kilinmistir. S6zlesme kapsaminda bagvuru yapmak
isteyen nafaka alacaklisi, 11 inci maddede belirtilmig
olan bilgi ve belgeler ile dogrudan veya Cumhuriyet
Bassavciliklari araciligiyla, Dis iligkiler ve Avrupa Bir-
ligi Genel Midirligline basvuru yapabilir. Bagvuru-
nun yapiimasini miteakip merkezi makam olan Dig
iliskiler ve Avrupa Birligi Genel Miid{irligti nafakanin
tahsiline yonelik gerekli islemleri ylrutecektir.

- modification of a previously-made decision.

In addition to the afore-mentioned requests, even if
any decision towards the maintenance has not been
given yet or the decision has been given bot no ap-
plication is pending, in order to assist the application
or to determine whether such an application should
be made, a central authority may make a request to
another central authority. Within the context of re-
quests, listed under the title of requests for specific
measures, it may be requested to locate the debtor or
the creditor, to obtain relevant information concern-
ing the assets of the debtor, to facilitate the obtaining
of evidence, to provide assistance in establishing par-
entage where necessary for the recovery of mainte-
nance and to facilitate the institution of proceedings
and service of documents (2007, Hague Convention,
Article 7). The requested Central Authority shall take
such measures as are appropriate if satisfied that they
are necessary to assista potential applicantin making
anapplication orin determining whether such an ap-
plication should be initiated.

As it is seen, the Convention dated 2007 introduces
new and important amendments related with the
international recovery of the maintenance, and it cre-
ates new rights for both creditors and debtors. Within
the scope of the Convention, it is possible to make a
request for the establishment of a decision towards
maintenance, including the establishment of par-
entage, as well as the recognition or enforcement of
a decision including maintenance obligations. In ad-
dition, the central authorities are entitled to take ef-
fective measures such as the detection of address, the
facilitation of obtaining evidence in order to enable
the recovery of maintenance in an efficient, rapid and
low-cost manner. The creditor, who wantsto make an
application within the context of the Convention, can
apply to the Directorate General for Foreign Relations
and European Union Affairs directly or through the
Chief Public Prosecutor’s Offices with the information
and documents listed in the Article 11. Following the
application, as the central authority, the Directorate
General for Foreign Relations and European union Af-
fairs shall carry out necessary procedures towards the
recovery of the maintenance.
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MOZAMBIK ADLi MAKAMLARIYLA

CEVRIMICi TOPLANTI GERCEKLESTIRILDI

AN ONLINE MEETING WAS HELD WITH THE JUDICIAL
AUTHORITIES OF THE REPUBLIC OF MOZAMBIQUE

Genel MUdUrGim{z Sayin Kasim CICEK bagkanliginda
ve Ulkemizin Maputo Biytikelcisi Sn. Zeynep KIZIL-
TAN’In da katilimiyla, Mozambik yetkili makamla-
riyla 06 Ocak 2021 tarihinde ¢evrimici bir toplant
gerceklestirilmistir.

Bakanligimiz heyeti ile Mozambik Adalet Bakanligi
Bakan Yardimcisi Sn. Filimdo ). SUAZI ve Mozam-
bik Ulke Bassavciligi Adli ve Hukuki s Birliginden
Sorumlu Bagsavcl Yardimcisi Sn. Amélia MACHAVA
baskanligindaki Mozambik heyeti arasinda gercek-
adliyardimlagma konulari ele alinmig ve ig birliginin
gelistirilmesinin yollari mizakere edilmigtir.

Bu kapsamda, Tirkiye ve Mozambik arasinda imza-
lanmasi ongortlen, suclularin iadesine iliskin ikili
anlagsma konusunda gorus teatisinde bulunulmus-
tur. Ulkemizin Mozambik makamlari nezdindeki
iade taleplerine iliskin olarak strecin takibi de ma-
saya yatirimistir. iki Glkenin adli iligkileri glinde-
minde bulunan meselelerle ilgili ilerleme kaydedi-
lebilmesi ve teknik toplantilarin yaptimasi amaciyla
Mozambik’ten bir heyetin ilerleyen siirecte tlkemize
bir ziyaret gerceklestirmesi konusunda da mutabik
kalinmistir.

An online meeting with the judicial authorities of
the Republic of Mozambique was held under the
chairmanship of Mr. Kasim CICEK, Director General
for Foreign Relations and EU Affairs and with the
participation of Ms. Zeynep KIZILTAN, Turkey’s Am-
bassador to Maputo, on 06th January 2021.

During the talks held between our delegation of the
Ministry and the delegation of the Republic of Mo-
zambique, chaired by Mr. Filimao J. SUAZI, Deputy
Minister of Ministry of Justice of Mozambique, and
Ms. Amélia MACHAVA, Deputy Attorney General, re-
sponsible for the judicial and legal cooperation of
Attorney General’s Office of Mozambique, bilateral
relations and mutual legal assistance between the
two countries were addressed and means of foster-
ing cooperation were discussed.

In this regard, the delegations had an exchange of
views on the bilateral agreement on extradition,
foreseen to be concluded between Turkey and Mo-
zambique. The matter of follow-up on the status of
our requests for extradition at the authorities of Mo-
zambique was also discussed. With a view to mak-
ing progress in the issues on the agenda of judicial
relations of the two countries and conducting fur-
thertechnical meetings, it was agreed that a delega-
tion from Mozambique would pay a visit to Turkey in
the upcoming period.
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GELENEKSEL BILGI KAVRAMI VE

HUKUKi KORUMA YOLLARI

THE CONCEPT OF TRADITIONAL KNOWLEDGE

Tetkik Hakimi
Rapporteur Judge AND WAYS OF LEGAL PROTECTION
.GIRIS LINTRODUCTION

Uluslararasi hukukun giincel ve en tartismali mese-
lelerinden birisi, yerel ve geleneksel topluluklarin fikri
mulkiyet miraslari olan geleneksel bilginin korun-
masidir. Ozellikle bati endstrisi giderek artan bir bi-
cimde, geleneksel topluluklara ait geleneksel bilgiye
bagvurarak, bu bilgileri ve kaynaklarr kendi trtnlerini
gelistirmek ve dlinya pazarinda etkin olmak amacly-
la “‘ara girdi’ olarak kullanmaktadir. Bu kullanimda,
cogu zaman geleneksel topluluklarin izni ve onayi da
alinmamaktadir. Bu nedenle geleneksel topluluklar,
adil olmadigina inandiklari bu eylemlere kars! yerel
diizeyde orgiitlenmekte ve diinya kamuoyunun dik-
katini cekmeye calismaktadirlar. Bu ¢abalar kapsa-
minda, geleneksel bilgi acisindan zengin olarak nite-
lendirebilecegimiz gelismekte olan iilkeler geleneksel
bilginin korunmasi kapsaminda ulusal diizeyde di-
zenlemelere yonelmis ve uluslararasi platformlarda
da konu tartigmaya aglimistir.

I.GELENEKSEL BiLGi VE FOLKLOR

Geleneksel bilgi; ylzyillar boyunca edinilen deneyim-
lerle gelistirilen, yerel kiiltlre ve cevreye uyarlanarak,
tarihsel surecte devamli bir pratikle, nesilden nesile
yaziliolmaktan ziyade s6zlii olarak aktarilan dgretiler,
yetenek ve teknik bilgiden olugan canli ve degisken
bir bilgi birikimidir. Bu birikimi gecmisten glinimiize
aktariimasini saglayarak muhafaza eden yerel top-
[uluklarin kolektif milkiyetinde olan geleneksel bil-
gi; bitki tdrlerinin ve hayvan irklarinin islahi da dahil
olmak Uzere hikayeler, sarkilar, geleneksel danslar,
atasozleri, kultlrel deger ve inang sistemleri, ritteller,
topluluk yasalari, yerel dil ve tarimsal uygulamalar,
zanaat, balikcilik, tibbi uygulamalar, ormancilik ve
genel olarak cevre yonetimi gibi gibi cok farkl bicim-
lerde gtindelik hayatimizda yer almaktadir.

Genig anlamda geleneksel bilgi kavramina, folklor ve
kdlturel miras olarak karsimiza ¢ikan geleneksel kiil-

one of the current and most disputed issues of inter-
nationallawisthe protection oftraditional knowledge
whichis the intellectual property heritage of local and
traditional communities. Particularly, the western
industry increasingly makes use of traditional knowl-
edge belonging to traditional communities and uses
this knowledge and sources as ‘intermediate input’in
order to develop their own products and be effective
in the world market. In this kind of a use, the permis-
sion and the approval of the traditional communities
are generally not taken. Thus, traditional communi-
ties get organised ata local level against these actions
which they believe are not fair and try to draw the at-
tention of the public opinion in the world. Within the
scope of these efforts, developing countries which can
be described as rich in terms of traditional knowledge
tend to national regulations in order to protect the
traditional knowledge and this issue has been opened
to debate on international platforms.

IL.,TRADITIONAL KNOWLEDGE AND FOLKLORE

Traditional knowledge is an organic and flexible
know-how which consists of teachings, skills and
technical information that are developed based on the
experiences acquired throughout centuries, adapted
tothelocal culture and environment, with continuous
practice in the historical process and which is handed
down from one generation to the other generation
orally instead of in writing. Traditional knowledge
which is the collective property of local communities
who protect and hand down this know-how from the
pasttothe presentplaysaroleinourdailylivesinvari-
ous manners such as stories, songs, traditional dance,
proverbs, cultural values and belief systems, rituals,
laws of community, local language and agricultural
practices, craftsmanship, fishery, medical practices,
forestry, and environmental management in general,
including plant and animal breeding.

In a broad sense, it is accepted that the concept of
traditional knowledge involves traditional-cultural
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turel ifade bicimleri ve biyo cesitlilik ile ilgili bilgilerin
de dahil oldugu kabul edilir. Bu acidan bakildiginda,
19 uncu yiizyilin sonlarinda Almanya tarafindan iz-
mirden Berlin’e gotiirlilen Bergama Sunagl (Per-
gammon Altar) gibi somut kiltlrel miras ornekleri
ile Dede Korkut gibi somut olmayan kdltiirel miras
ornekleri ve geleneksel tasarim uygulamalari, dans-
lar, semboller, el sanatlari gibi folklorik degerler de
genis anlamda geleneksel bilgi kapsaminda kabul
edilecektir. Yine yerel topluluk tarafindan nesilden
nesile aktarilarak glinimize kadar ulagan ve basta
tibbi uygulamalarda kullanilan biyo cesitlilik ile ilgili
bilgiler de dnemli geleneksel bilgi tiirlerinden birisi-
dir. Nitekim, ila¢ endustrilerince bilgiyi elinde tutan
yerel toplumun aydinlatiimig rizasi (informed con-
sent) alinmadan bu bilgiler
patent korumasina konu
edinilerek, firmalar veya
bireyler tarafindan gele-
neksel bilgi Uzerinde te-
kelci haklar elde edilmekte
ve elde edilen ekonomik
fayda yerel toplulukla pay-
lagiimaksizin medikal,
kozmetik ve ila¢ endustrisi
gibi bircok alanda ara girdi olarak kullaniimaktadir.
Biyokorsanlik olarak adlandirilan bu olgunun engel-
lenerek, baskalarinin emekleri izerinden haksiz fay-
dalanmanin 6ntine gecilmesi ve soz konusu bilginin
glinimuze ulagmasini saglayan yerel toplulukla adil
bir paylasimin saglanmasi geleneksel bilginin korun-
mas! kapsaminda uluslararasi hukukun gindemini
olusturan bir diger dnemli husustur (Geleneksel bilgi
ve biyokorsanlik i¢in bkz. Tamer Soysal, Bir Fikri Ml-
kiyet Hak Kategorisi Olarak Geleneksel Bilgi ve Gele-
neksel Bilginin istismari Olarak Biyolojik Korsanlik,
Terazi Hukuk Dergisi, Agustos 2019, s. 1630-1644).
I1.GELENEKSEL BiLGININ KORUNMASI

Geleneksel bilginin hukuken korunmasi ihtiyacr hak-
kaniyetin bir geregi olarak ortaya ¢clkmaktadir. Dinya
Saglk Orgiitl’niin verilerine gore diinya Uzerindeki
insan nafusunun ylzde 801 birincil tibbi ihtiyacla-

ways of expression which appear to be folklore and
cultural heritage, and the knowledge regarding bio-
diversity. From this point of view, examples of tan-
gible cultural heritage such as the Pergamon Altar
which was taken from izmir to Berlin by Germany at
the end of the 19th century and examples of intan-
gible cultural heritage such as Dede Gorgut, and folk-
loric values like traditional design practices, dances,
symbols, and handicrafts can be accepted to be within
the scope of traditional knowledge in a larger sense.
Similarly, the knowledge about bio-diversity which
was handed down from one generation to the other
and persist in the present and mainly used in medi-
cal practices are also among the important traditional
knowledge. However, such knowledge is subjected to
the protection of patent by the pharmaceutical indus-
try without the informed
consent of the local com-
munities which have the
knowledge and monopolis-
tic rights are acquired with
the use of the traditional
knowledge by companies
or individuals. The result-
ing economic benefit is not
shared with the local com-
munity and they are used
as intermediate input in
many areas such as medical, cosmetic and pharma-
ceutical industries. This phenomenon which is called
as bio-piracy is an important issue in the agenda of
the international law within the scope of prevention
of these actions and unrightful use of efforts of oth-
ers, ensuring a fair share with the local community
which ensured that the knowledge in question per-
sists in the present day, and protection of traditional
knowledge (for traditional knowledge and bio-piracy,
see Tamer Soysal, Traditional Knowledge as an Intel-
lectual Property Right Category and Biological Piracy
(Bio-Piracy) as Exploitation of Traditional Knowledge,
Terazi Hukuk Dergisi, August 2019, p. 1630-1644).

II.LPROTECTION OF TRADITIONAL KNOWLEDGE
The need for protecting traditional knowledge arises
from the need for equity. According to the data pro-

vided by the World Health Organisation, 80% of the
world’s population satisfy their primary medical
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rini geleneksel ilaclarla saglamakta, boylelikle ge-
lismekte olan Ulkelerin dar ekonomik gelirli kesimi-
ne mensup insanlar icin geleneksel bilgi bir hayatta
kalma kosulu olarak ortaya ¢ikmaktadir. Geleneksel
bilginin, bilgiyi elinde bulunduran yerel toplulugun
oldugu kadar tlkenin ekonomik gelismesine katki
sagladig da goriilmektedir. El islemeleri, tibbi ve zirai
urtinler, kiiltiirel degerler gibi geleneksel bilgi ve bu
bilginin maddi diinyadaki yansimasi geleneksel kiil-
tlrel ifade bicimleri olan folklor ve kiiltlirel miras hem
ic hem de dis pazarda s6z konusu tlke icin onemli bir
ekonomik gelir olugturmaktadir. Nitekim, geleneksel
bilginin ekonomik degerine iliskin yapilan istatiksel
calismalarda, Avustralya yerlilerinin sanat eserlerinin
tlke ekonomisine yilda 200 milyon Avustralya dolar
capinda katki sagladigi tespiti yapiimistir.

Geleneksel topluluklar, geleneksel bilginin onlar icin
onemli kiltlrel ve manevi degerler ihtiva etmesi
nedeniyle, yabancilarin bu bilgiyi herhangi bir sekil-
de kullanmalarini 6nlemenin bir yolu olarak yasal
koruma talep edebilmektedir. Ayni zamanda, bazl
yerel topluluklar ise, bati diinyasinin oncilik ettigi
fikri malkiyet hukukunun ktresel genislemesinden
yararlanarak geleneksel bilgiye uluslararasi hukuki
koruma saglamak ve bundan yarar elde etmek iste-
mektedir.

Bu itibarla, yerel topluluklarin geleneksel bilginin
korunmasi icin, pozitif koruma ve onleyici koruma
olmak Uzere iki kategoride koruma talep ettikleri go-
rilmektedir. Eger yerel topluluk, geleneksel bilgi (ize-
rinde fikri milkiyet korumasindan faydalanarak eko-
nomik deger elde etmek istiyorsa, pozitif korumadan
faydalanir. Bu nedenle, geleneksel bilginin ticarileg-
mesi strecinde, karsiliksiz kullanimin 6nlenmesi ve
adil paylagim saglanarak yerel topluluklarin refahina
katki saglanmasi siirecinde pozitif koruma tedbirleri
onem tasimaktadir.

Diger durum ise, yerel toplulugun, yabancilar tarafin-
dan geleneksel bilginin izinsiz kullaniimasl sonucu
elde ettigi fikri mulkiyet korumasinin uygulanmasi-
ni engellemek veya gecersiz kilmak icin 6nleyici ko-
rumadan faydalanmasidir. Ayrica, geleneksel bilgini

needs by traditional medicines, which make tradi-
tional knowledge a survival requirement for the poor
people in the developing countries. It is seen that tra-
ditional knowledge belongs to the community which
has the knowledge as much as it makes a contribu-
tion to the economic development of the country. Tra-
ditional knowledge and its material representations
such as handicrafts, medical and agricultural prod-
ucts, cultural values, folklore and cultural heritage
which is traditional-cultural ways of expression make
up an important income for the country in question
both inthe domesticand in the foreign market. In fact,
itis determined in statistical studies in relation to the
economic value of the traditional knowledge that
works of art by the native people in Australia make a
contribution of about 200 million Australian Dollars
to the economy of the country in a year.

Traditional communities can request legal protection
as a way of prevent the use of traditional knowledge
by foreign people in any manner because traditional
knowledge has important cultural and moral values
for these people. On the other hand, some local com-
munities are willing to bring international legal pro-
tection to the traditional knowledge and thereby, to
get benefits by making use of the global expansion
of the law on intellectual property which is led by the
western world.

In this respect, it is seen that local communities re-
quest protection under two categories which are pos-
itive protection and preventive protection. If the local
community wishes to gain economic value by making
use of the protection of intellectual property on the
traditional knowledge, it makes use of the positive
protection. Therefore, prevention of unpaid use and
ensuring a fair share in order to make a contribution
to the welfare of the local community in the commer-
cialisation process of the traditional knowledge are
important in terms of positive protection measures.

In the other case, the local community makes use of
preventive protection in order to prevent or invalidate
theintellectual property protection thatis acquired by
the foreign people as a result of the use of traditional
knowledge without permission. Moreover, seeking
preventive protection measures to protect the tra-
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korunmasi icin onleyici koruma tedbirlerine bagvu-
rulmasl, geleneksel bilginin kutsal oldugu icin sahip-
lenilmemesi veya geleneksel topluluk digina sunul-
mamasl yoluyla saglanabilmektedir.

A.Geleneksel Bilginin Fikri Miilkiyet Cercevesinde
Korunmasi

Yukarida bahsedilen bilgilerden de anlasilacag! tizere,
geleneksel bilginin korunmasinda en 6nemli enstri-
man daima fikri malkiyet hukuku olmustur. Ancak bu
konuda ortaya ¢ikan teorik ve pratik sorunlarin irde-
lenmesi gerekmektedir.

Geleneksel bilginin korunmasinda ilk akla gelen ko-
ruma yontemlerinden birisi telif hakki korumasidir.
Nitekim yerel topluluklarin el sanatlari, tasarimla-
ri, danslari, mizikal veya dini performanslari izinleri
olmadan cogaltilmis ve hatta yabancilar tarafindan
ticari Grtn haline getirilerek piyasaya sunulmustur.
Fakat telif hakki korumasinin kimligi belirli bir eser
sahibinin varligini sart kosmasl, saglanan korumanin
belirli bir zamanla sinirli olusu, telif haklar koruma-
siyararlanacak eserin tespit edilmis olmasi ve eserin
0zglin olmasi gibi kosullari geleneksel bilgi, dogas!
geregi karsilayamamaktadir. Ayrica, bati toplumla-
rinda bireysel yaraticiigin sonucunda ortaya ¢ikan
eserin son sahibi eser sahibi olarak anilirken, gele-
neksel bilgi yerel topluluklarin kolektif yaraticiligin
eseri olmakla, kusaktan kusaga aktarilarak siirekli bir
evrim halinde olmasl ve bu nedenle bireysel mulkiye-

-
.
[

ditional knowledge can be ensured when the tradi-
tional knowledge is not adopted or presented to the
outer spheres other than the local community since it
is sacred.

A.Protection of Traditional Knowledge within the
scope of Intellectual Property

As it can be understood from the information provid-
ed above, the most important instrument in the pro-
tection of traditional knowledge has always been the
law on intellectual property. However, theoretical and
practical problems that arise in this issue needs to be
examined.

One of the first methods that come to mind for the
protection of traditional knowledge is copyright pro-
tection. Nevertheless, handicrafts, designs, dances,
musical or religious performances have been repro-
duced and even commercialised by foreign people to
be released to the market as commercial products.
However, requirements such as the fact that the copy-
right protection requires the existence of an owner of
the work in question whose identity is known, that
the protection provided is limited to a timeframe and
other requirements such as the identification of the
work that will make use of copyright protection and
work’s being genuine are not satisfied by traditional
knowledge by its nature. Furthermore, while the end-
owner of a work which is created as a result of an in-
dividual creativity is called as the owner in the west-
ern societies, it is evident that traditional knowledge
cannot be a subject of individual property since it is
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te konu edinilmesi de mimkuin olmadig agiktir.

Geleneksel bilginin kolektif olarak kullaniimasi ne-
deniyle patent hukuku kapsaminda da korunmasinin
mimkiin olmayacagi goriilmektedir. Nitekim, patent
korumasi bulug sahibinin bireysel ¢cabasini korumak-
tadir. Fakat geleneksel bilginin ilk Greteni belli degil-
dir.Birbulusun patent bagvurusuna konu edilebilme-
siicin, yenilik arz etmesi ve teknik nitelik tagimasi da
aranmaktadir. Nitekim, geleneksel bilgi yenilik icer-
mez, aksine yuzyillardir bilinmekte ve kullaniimak-
tadir. Benzer sebeplerden dolayi, geleneksel bilginin
diger fikri mlkiyet haklarinin sagladigi koruma kap-
samina giremeyeceginden bahsedilebilir.

Bu itibarla, geleneksel bilginin kolektif niteligi, degis-
ken olusu, nesilden nesile sozlu olarak aktarilan do-
gasi ve yerel topluluklar icin ihtiva ettigi manevi de-
gerler dikkate alindiginda, bati toplumlarinin modern
iktisadi ve bireysel milkiyet bazinda ekonomik fay-
daciligr temel alan fikri milkiyet hukuku kapsamin-
da korunmasina yonelik arayislar olsa da, bahsedilen
bu yapisal ve teknik nedenlerden dolayi fikri mulkiyet
hukukunun uzun vadede bir ¢6ziim olamayacagi on-
gorlebilir.

B.Sui Generis Koruma Sistemi: Avustralya Ornegi

Geleneksel bilginin korunmasinda fikri miulkiyet
haklarinin yaninda orf adet hukuku, kdlttrel mirasin
korunmasl! hukuku, insan haklari ve benzeri diizenle-
melerden de faydalanilarak ortaya konulacak bir sui
generis koruma rejiminin, amaca en iyi hizmet ede-
cek yontem olarak karsimiza ¢iktigi séylenebilecektir.
BU hususta yapilan ilk calismalar Diinya Fikri Milki-
yet Orglitl (WIPO) tarafindan farkli Glkelerdeki sui
generis koruma rejimlerinin incelenerek hazirlanan
“Geleneksel Bilginin Korunmasi Hakkinda Tasari” ve
“Geleneksel Kdltlrel Eserlerin (Folklor) Korunmasi
Hakkinda Tasari” caligmalaridir. WIPO bu tasari ¢alis-
malari ile geleneksel bilgi ve kulturel ifade bicimleri-
nin korunmasina iliskin temel prensipler belirleyerek,
geleneksel bilgi sahibi yerel topluluklarin haklarina
saygl gosterilmesi ile fikri milkiyetin yenilik ve yara-
ticihgi tesvik edici yaninin uyumlastirilarak uygun bir
koruma mekanizmasi olusturulmasi hususunda dev-
letlere yol gbstermeyi amaglamigtir.

the work of the collective creativity of local communi-
ties and is in a continuous process of evolution as it is
handed down from one generation to another.

It is seen that protection of traditional knowledge is
not possible within the scope of patent law since tra-
ditional knowledge is used collectively. In fact, the
patent protection protects the individual efforts of the
inventor. However, the first creator of the traditional
knowledge is not known. In order for an invention to
be a subject of a patent application, it needs to be in-
novative and have a technical nature. However, tradi-
tional knowledge does not have an innovative nature;
on the contrary, it has been known and used for cen-
turies. It can be said that traditional knowledge does
not fall into the scope of protection provided by other
intellectual property rights for similar reasons.

In this respect, considering the collective nature of
traditional knowledge, its flexibility, its nature where
it is handed down from one generation to another
orally, and its moral values for local communities, it
can be foreseen that the law on intellectual property
cannot be a long-term solution due to the above-
mentioned structural and technical reasons although
there is a search for protection within the scope of law
on intellectual property which draws on economic
utilitarianism based on modern concept of financial
and individual property of the western societies.

B.A Sui Generis Protection System: The Example of
Australia

In the protection of traditional knowledge, it can be
suggested that a sui generis protection regime is
the method that serves best for the purpose which
is created by benefitting from customary law, law
on the protection of cultural heritage, human rights
and similar regulations in addition to the intellec-
tual property rights. The first works on this matter
are ‘Draft on the Protection of Traditional Knowledge’
and ‘Drafton the Protection of Traditional Cultural Ex-
pressions (Folklore)’ which are prepared by the World
Intellectual Property Organisation (WIPO) by analys-
ing sui generis protection regimes in different coun-
tries. With these drafts, WIPO identifies fundamental
principles in the protection of traditional knowledge
and cultural expressions and leads the way for coun-
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Geleneksel bilgiyi korumaya yonelik olusturulacak
suigeneris bir koruma secenegi, her biri kendi karma-
sik kavramsal ve pratik sonuclarina sahip varyasyon-
larrolan ¢ok sayida ¢oziim onerisi sunar. Genel olarak,
sui generis koruma rejimine olan ihtiyag, geleneksel
bilginin sahip oldugu kiiltlrel ve manevi unsurlari-
nin 6n planda tutulmasi fikrinden ortaya ¢ikmakta-
dir. Boylelikle, paylasiimak istenmeyen veya kutsallik
addedilen geleneksel bilgi ve folklorun korunmasi,
geleneksel bilgi ve folklorun yok edilmesinin veya ge-
leneksel degerlere aykiri bir bicimde kullaniimasinin
onlenmesive yerel topluluklarin ekonomik ¢ikarlarinin
gbz 6nline alinarak adil paylagimin saglanmasi gibi
yaklagimlarin dikkate alinarak olusturulacak bir sui
generis koruma rejimi, bati diinyasi ve yerel topluluk-
lari birlestirebilecek bir sonug ortaya koyabilecektir.

Yerel topluluklarin ve geleneksel bilginin korunmasi
ihtiyacinin 6n planda oldugu Avustralya ‘sui generis
koruma’ yonteminin en basarili 6rneklerinden biri-
sini uygulamaktadir. Eyltl 2020°de Avustralya Sanat
Bakanligrnin ulusal sanat finansmani ve danigma
organi olan Avustralya Sanat Konseyi tarafindan, Sa-
natta Yerli Topluluklarin Kiltdrel ve Fikri MUlkiyeti-
nin Kullaniminailigkin yeni Protokoll yayilanmistir.
Avustralya’da bu Protokoller, geleneksel bilginin ko-
runmasl konusunda var olan yasal boslugu doldur-
maya, geleneklere aykiri kullanimin engellenerek
yerel topluluklarin beklentilerini saygl gosterilmesi-
ne ve geleneksel bilginin bu cercevede korumasinin
saglanmasinayonelik iyi uygulama érnekleriniiceren
bir kilavuz mahiyeti tagimaktadir. ilk olarak 2002'de
yayinlanan ve daha énce 2007°de revize edilen bu
protokoller, yerel topluluklarin kiltiirel miraslari-
na iliskin haklarini tasdik ederek geleneksel yaratici
uygulamalarint desteklemektedir. Bdylelikle, yerel
topluluklara sahip olduklari geleneksel bilgi hakkin-
da karar alma yetkisi vererek guicll ve cesitli bir yerel
sanat Uretim sektorl olusturmak hedeflenmektedir.

Protokoller, Avustralya sanat sektoriinde gelenek-
sel bilginin ve bunun Grind olan kilttrel materyalin
kullanimina iligkin temel yasal, etik ve ahlaki husus-
lari ele almaktadir. 2020 yilinda gtincellenen son pro-

tries in respecting the rights of local communities
having traditional knowledge and in harmonisation
of intellectual property for its innovative and creative
requirements, thus creating a suitable protection
mechanism.

A sui generis protection alternative which will be cre-
ated to protect traditional knowledge offers many
solutions each of which has variations having their
own complex conceptual and practical results. In
general, the need for a sui generis protection regime
arises from the idea that cultural and moral elements
of traditional knowledge should be prioritised. There-
fore, a sui generis protection regime created by tak-
ing into account approaches such as the protection
of traditional knowledge and folklore which is not
wished to be shared or deemed sacred, the prevention
of destruction of traditional knowledge and folklore
or their use against traditional values, and ensuring
a fair share considering the economic interests of lo-
cal communities will be able to provide a result which
will unite the western world and local communities.

Australia, where the need for protecting local com-
munities and traditional knowledge is at the fore-
front, is implementing one of the most successful ex-
amples of the method of ‘sui generis protection’. The
new Protocol on the Use of Cultural and Intellectual
Property of Local Communities in Arts was published
in September 2020 by the Australian Council for the
Arts which is the national arts financing and advisory
body under the Ministry of Arts in Australia. In Aus-
tralia, these Protocols are of a guideline nature which
includes good practice examples to fill a legal gap in
terms of the protection of traditional knowledge, to
show respect to the expectations of local communi-
ties by preventing unconventional use, and the pro-
tection of traditional knowledge within this scope.
These protocols which were first published in 2002
and previously revised in 2007 confirm the rights of
local communities regarding their cultural heritage
and support traditional creative practices. Hence, the
purpose is to give the authority to local communities
to make decisions on the traditional knowledge they
have and to create a diverse sector for creation of local
arts.
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tokol ile Avustralya yerel topluluklarinin geleneksel
bilgi ve kultrel ifadelerinin korunmasi i¢in 10 temel
ilke benimsenmistir:

Saygl gosterilme (respect) bilgi tzerinde karar ala-
bilme hakki (self-determination), iletisim, danigma
ve riza alinmasl (communication, consultation and
consent), yorumlama (interpretation), kiltdrel bi-
tiinlik ve 6zglnliglin korunmasi (cultural integrity
and authenticity), gizlilik ve mahremiyet (secrecy and
confidentiality), atifta bulunma (attribution), fayda
paylasimi (benefit sharing), kiltirlerin devamlilig
(continuing cultures) ve tanima ve koruma (recogni-
tion and protection)

Protokol, ayrica, yerel bir toplulugun énceden ay-
dinlatilmis rizasinin alinmasi ve geleneksel bilginin
kullanilacagl projede ortak olarak hak sahibi oldu-
gundan elde edilecek ekonomik faydadan pay alma-
sini saglayacak bir takim aciklama ve 6rnek anlagma
metinleri de icermektedir.

Bu itibarla, protokollerin yerel topluluklarin ihtiyac-
larini ve beklentilerini yansitarak, geleneksel bilginin
korunmasina iliskin uluslararasi hukuktaki tartis-
malara rehberlik etmesi bakimindan temel bir gorevi
istlendiginden bahsedilebilir.

IV.SONUC VE TURK HUKUKU BAKIMINDAN BiR DE-
GERLENDIRME

Yerel topluluklarin kiltlrel kimliklerinin ayrilmaz bir
parcasi olan geleneksel bilginin korunmasi noktasin-
da, geleneksel bilginin dogasi, nitelikleri ve unsurlari
geregi fikri milkiyet hukukunun elverisli bir ydntem
olmadigi goriilmektedir. Bireysel miilkiyetin 6n pla-
na cikarildigi, batili iktisadi temeller lzerine kurulu
olan klasik fikri mulkiyet hakki tiirleri ile geleneksel
bilginin korunmasi kismen saglanabilir gbziikse de
yapisal glicliikler ve diger bilgi cesitlerinden farkl do-
gasindan 6tlirli tam anlamiyla bir korunma saglana-
mamaktadir.

Geleneksel bilginin sahibi veya elinde tutan yerel
topluluklarin istek ve ihtiyaclari ile bu bilgiyi modern
endUstrilerde girdi olarak kullanan blyik iktisadi
aktorlerin 6nceliklerinin oldukca farkli oldugu, bu iki
taraf arasinda dengenin saglanmasinda kisa vadeli

The Protocols address fundamental legal, ethical and
moral matters in the arts sector in Australia in rela-
tion to the use of traditional knowledge and cultural
materials that are the product of such knowledge.
With the latest protocol updated in 2020, 10 funda-
mental principles were adopted for the protection of
traditional knowledge and cultural expressions of
Australian local communities:

Respect; self-determination; communication, consul-
tation and consent; interpretation; cultural integrity
and authenticity; secrecy and confidentiality; attribu-
tion; benefit sharing; continuing cultures; and recog-
nition and protection.

In addition, the Protocol also includes a series of ex-
planations and example agreement texts to ensure
that informed consent of the local community is tak-
enandthatitgets ashare fromthe acquired economic
benefit since the local community is a right holder as
a partner in the project where the traditional knowl-
edge will be used.

In this respect, it can be stated that the protocols play
a fundamental role since they guide the debates in
the international law regarding the protection of tra-
ditional knowledge by representing the needs and ex-
pectations of the local communities.

IV.CONCLUSION AND AN EVALUATION FROM THE AS-
PECT OF TURKISH LAW

In relation to the protection of traditional knowledge,
anintegral part of the cultural identities of local com-
munities, itisseen thatthe law onintellectual proper-
tyis notsuitable due to the nature, characteristics and
elements of traditional knowledge. Although it seems
to partially protect traditional knowledge by means
of different variations of intellectual property rights
which promotes individual property and is based on
western financial foundations, a full protection can-
not be ensured due to the structural difficulties and its
different nature from other types of knowledge.

It is seen that the desires and needs of local commu-
nities which have or possess traditional knowledge
and the priorities of large economic actors who use
this knowledge as inputs in the modern industry is
different. It is not possible for short-term solutions to
bring about fair consequences in striking a balance

| 54 |

ULUSLARARASI HUKUK BULTENI



Serkan DALKIRAN

GELENEKSEL BiLGI KAVRAMI VE HUKUKI KORUMA YOLLARI

¢Ozumlerin adil sonuglar dogurmasinin mimkin ol-
madigl gorliilmektedir. Bu itibarla, yerel topluluklarin
hassasiyetinin ve menfaatinin gozetildigi, geleneksel
bilginin kullaniimasi hususunda hakkaniyet ve adil
paylagimin saglandigi ve bu cercevede etkin bir sekil-
de korundugu sui generis bir sistemin olusturulmasi
gerektigi anlasiimaktadir.

Bu itibarla, kltirel koruma odakli protokollerin sui
generis bir koruma rejim olarak etkin bir bicimde kul-
lanilabilecegi ortaya ¢clkmaktadir. Avustralya tarafin-
danyerel topluluklarin geleneksel bilgisinin ve kilti-
rel ifade bicimlerinin korunmasi icin ilk olarak 2002
yilinda yayimlanan, 2007 yilinda ve son olarak da
2020 yilinda revize edilen Sanatta Yerli Topluluklarin
Kulturel ve Fikri Malkiyetinin Kullanimina iliskin Pro-
tokoller bu koruma rejimin uygulanmasi hususunda
iyi Ulke uygulamalarindan birisi olarak kabul edilme-
lidir. Bu protokoller yasal olarak baglayici olmasalar
da basta WIPQ'ya uye Ulkeler olmak tzere, bircok Ul-
kenin uygun bir politika belirlemesinde yardimci ola-
cak rehber niteligindedir.

Turkiye geleneksel bilgi birikimi olarak oldukca zengin
tilkelerden birisidir. Milletimiz ve binlerce yildir bu cog-
rafyada yasamis topluluklarin ortak ge¢cmisinden filiz-
lenerek yillar icerisinde kimdalatif bir sekilde gelisen
halicilik, dokuma, yerel kiyafetler, Dede Korkut, Nas-
reddin Hoca, halk efsaneleri ve ezgileri, Hacivat-Kara-
g0z gibi orta oyunlari ve geleneksel tibbi uygulamalar
basta olmak Uzere kiiltirimiziin dgeleri ve Anadolu
cografyasinin sahip oldugu cesitlilik geleneksel bilgi
konusunda zenginligimizi ortaya koymaktadir.

Tirk fikri mulkiyet hukukunda geleneksel bilgive folk-

between these two parties. In this regard, it is under-
stood that a sui generis system needs to be created in
order to show respect to the sensitivities and interests
of local communities, to ensure equity and fair share
in the use of traditional knowledge, and to effectively
protect it within this scope.

Within this context, it appears that protocols focus-
ing on cultural protection can be used effectively as
a sui generis protection regime. The Protocols on the
Use of Cultural and Intellectual Property of Local Com-
munities in Arts which was first published in 2002
and revised in 2007 and finally in 2020 by Australia
in order to protect traditional knowledge and cultural
expressions of local communities should be accepted
as one of the good practice examples in the countries
in terms of the implementation of this protection re-
gime. Although these protocols are not legally bind-
ing, they are of a guidance nature which can provide
assistance to many countries, particularly the mem-
ber states to WIPQ, in identifying suitable policies.

Turkey is one of the countries that are rich in terms
of traditional knowledge and know-how. The ele-
ments of our culture and diversity of the Anatolian
geography such as, particularly carpet weaving, tex-
tile weaving, local dresses, Dede Gorgut, Nasreddin
Hodja, folk legends and songs, Hacivat-Karagoz and
similar theatres, and traditional medical practices,
which developed in a cumulative manner throughout
the years, sprouting from the joint past of our nation
and the communities that lived in this geography for
thousands of years,demonstrate our richnessin terms
of traditional knowledge. In addition to the fact that
there are no provisions in relation to the protection of
traditional knowledge and folklore in the Turkish law
of intellectual property, a special legislative regula-
tion on this matter is not also present. However, it is
observed that awareness on this matter has increased
and the importance of the matteris understood in our
country during the recent years.

our Country adopted the Convention on Biodiversity,
to which 196 countries are parties and which entered
into force on 29 December 1993, by Law No. 4177 on
29 August 1996 and approved it with the Decision of
council of Ministers dated 21 November 1996 and
Numbered 96/8857 and put the Convention into force
on 14 May 1997. 16th Conference of the Parties of
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lorun korunmasina iligkin htkimler bulunmamakla
birlikte, bu konuda 6zel bir mevzuat diizenlemesi de
mevcut degildir. Bununla birlikte, son zamanlarda bu
konuda Ulkemizde de bilincin arttigi ve konunun 6ne-
minin kavrandigi da gbzlemlenmektedir.

196 (lkenin tarafoldugu 29 Aralik 1993 tarihinde yii-
rirlige giren Biyogesitlilik Sozlesmesi’ni Ulkemiz, 29
Agustos 1996 tarihinde 4177 sayili Kanun ile onay-
lamig ve 21 Kasim 1996 tarih ve 96/8857 sayill Ba-
kanlar Kurulu Karartyla onaylanarak, 14 Mayis 1997
tarihinde yirrlige koymustur. Sézlesme’nin 16 nc
Taraflar Konferansi 2022 yilinin son ceyreginde Ulke-
mizde dlizenlenecek olup 2022-2024 yillarr arasinda
Sézlesme DOnem Baskanligrni Tirkiye yiriitecektir.
Bu kapsamda 2 Agustos 2019 tarihli Resmi Gazete’de
yayinlanan 2019/15 sayill cumhurbaskanhgl Ge-
nelgesi ile Ulusal Biyocesitlilik Koordinasyon Kurulu
olusturulmug ve 17 Kasim 2020 tarihinde Ulusal Bi-
yocesitlilik Koordinasyon Kurulu Yonergesi (Yonerge)
ylrirlige girmistir. Yonerge’nin ‘Tanimlar baglikli
uclinci maddesinde “biyokacakgilik”, “biyokorsanlk”,
“geleneksel bilgi”, “genetik kaynak” gibi kavramlarin
mevzuatimizda ilk kez tanimlandigi goriilmektedir.
Kurulun biinyesindeki alt kurullarla birlikte biyolo-
jik cesitliligin korunmasi, kontrol ve denetimi calig-
malarinda es gidiim saglanarak, biyokacakcilik ve
biyokorsanlikla micadelenin ve geleneksel bilginin
kayit altina alinmasi ile ilgili koordinasyon olustu-
rulmasinin amaclandigl goriilmektedir. Bunun yani
sira biyolojik cesitliligin ekonomimize kazandiril-
masl, genetik kaynaklarimiza dayali fikri malkiyet
haklarindan Ulkemizin faydalanmasinin ond agil-
masi da diger amaclardandir. S6z konusu Yénerge’ye
gore geleneksel bilgi “geleneksel yasam icerisinde
herhangi bir ozellikli teknik alan ile sinirlanmayan,
nesilden nesile geleneksel olarak devami saglanan
bilgi, ustalik, beceri, tecriibe ve uygulamalar” olarak
tanimlanmistir. Biyokacakgilik, herhangi bir canlinin
parcasinin, trevinin, genetik kaynaklarinin ttrevleri
veya bltlndndn izin alinmadan veya izne aykiri ola-
rak yabanci uyruklu kisilerya da bunlar adina faaliyet
gosterenler tarafindan elde edilmesi veya bu kisile-
re temin edilmesi, genetik kaynaklarin veya genetik

i

the Convention will be held in our Country in the last
quarter of 2022 and the Term-President for the Con-
vention will be Turkey for the period of 2022-2024.
Within this scope, The National Biodiversity Coordi-
nation Board was established with the Presidential
Circular numbered 2019/15 which was published
in the Official Gazette dated 2 August 2019 and The
Directive on The National Biodiversity Coordination
Board (The Directive) entered into force on 17 No-
vember 2020. It is seen that concepts such as “bio-
smuggling”, “bio-piracy”, “traditional knowledge”,
and “genetic resource” are defined for the first time in
our legislation under Article 3 entitled ‘Definitions’ of
the Directive. It is seen that the purpose of the Board
is to ensure coordination in the works of protection,
control and supervision of biodiversity, and in strug-
gle against bio-smuggling and bio-piracy, and reg-
istering traditional knowledge by sub-committees
under its body. Furthermore, other purposes include
bringing biodiversity into our economy and ensuring
that our country can make use of intellectual prop-
erty rights based on the genetic resources. According
to the said Directive, traditional knowledge is defined
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kaynaklara ait niikleik asit dizi bilgisi veya genetik
kaynaklarla baglantili geleneksel bilgilerin erisim ve
fayda paylagimina aykiri olarak kullaniimasi olarak
ifade edilmistir. Biyokorsanlik ise genetik kaynaklar
veya genetik kaynaklara ait niikleik asit dizi bilgisine
veya genetik kaynaklarla baglantili geleneksel bilgi-
lere izinsiz erigim veya amag disi kullanim sonucunda
elde edilen sinai mulkiyet haklari gibi tekellesmeye
olanak veren uygulamalar ile genetik kaynaklar ve
baglantili geleneksel bilgiler tzerindeki orijin Ulke
haklarinin ihlali seklinde tanimlanmigtir. Bu sekilde
Yonerge ile biyokorsanlik, biyokagakgilik, biyolojik ce-
sitlilik, genetik kaynaklar ve geleneksel bilgi gibi kav-
ramlarin tanimlari yapilarak da séz konusu olgularin
mevzuatimizda hukuki bir altyaptya kavusturuldu-
gundan bahsedilebilecektir. Ayrica anilan Yonerge'de
Kurul blinyesinde faaliyet gosterecek olan Hukuk Alt
Kurulunun gorevleri arasinda biyolojik cesitlilik, gene-
tik kaynaklarimiz ve ilgili geleneksel bilgilerle ilgili bi-
yokacakgilik, biyokorsanlik, erisim ve fayda paylagimi
konularinda mevzuattaki bosluklarin giderilmesinin
sayildig goriilmektedir. Bu itibarla, Kurulun gelecekte
geleneksel bilginin korunmasi icin yapilacak ¢aligma-
lar icin de 6nem tasidigl degerlendirilmektedir.

sonuc¢ olarak, Ulkemiz acisindan da konuya iligkin
farkindaligin olusmasi ve yapilan calismalar ile ko-
nunun uluslararasi hukukun da gtindemine paralel
bir sekilde tartisiimaya devam edecegi degerlendi-
rilmektedir. Bu kapsamda, Avustralya érneginde de
aciklanmaya calisildigi iizere geleneksel bilginin ko-
runmasi i¢in ayri bir sui generis koruma modelinin
bir iyi uygulama drnegi olarak 6ne ¢iktigi da ifade
edilmelidir.

as “knowledge, craftsmanship, skills, experience and
practices which are not limited to a specific techni-
cal field within the traditional life and are handed
down from one generation to another, thus ensur-
ing its persistence”. Bio-smuggling is defined as the
acquisition of a part of any organism, its variations,
derivatives of genetic resources or the whole of the
organism by foreign people or people action on behalf
of them, or provision to such people, without permis-
sion or against a received permission, and the use of
genetic resources or knowledge on the sequence of
nucleic acids regarding the genetic resources, or tra-
ditional knowledge related to the genetic resources
against the access and benefit-sharing. On the other
hand, bio-piracyis defined as the violation of rights on
genetic resources and related traditional knowledge
of the origin country with practices such as industrial
property rights acquired as a result of access without
permission to or misuse genetic resources or knowl-
edge on the sequence of nucleic acids regarding the
genetic resources, or traditional knowledge related to
the genetic resources, having the possibility to lead
to monopolisation. In this way, it can be said that the
phenomenon in question obtained a legal infrastruc-
ture in our legislation thanks to this Directive with
the definitions of concepts such as bio-piracy, bio-
smuggling, biodiversity, genetic resources, and tra-
ditional knowledge. In addition, it is seen in the said
Directive that the duties of the Legal Sub-Committee
that will function under the Board include making up
for the gaps in the legislation in relation to the access
and benefit-sharing, bio-smuggling and bio-piracy
regarding biodiversity, our genetic resources and the
related traditional knowledge. In this respect, it is
considered that the Board has an importance in the
works that will be carried out for the protection of tra-
ditional knowledge in the future.

In conclusion, it is considered that this matter will
continueto be discussed in parallel with the agenda of
the international law with an increase in the aware-
ness on this matter and works that are being carried
out in our country. Within this scope, as is explained
with the example of Australia, it should be stated that
a separate sui generis protection model stands as a
good practice example for the protection of traditional
knowledge.
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Dijital Avrupa: AB Konseyi, Delil toplanmasi ve Teb-
ligat Konularinda Adli i§birli§ini Modernize Etmek
icin Yeni Kurallar Kabul Etti

Avrupa Birligi Konseyince, 4 Kasim 2020 tarihinde ilki
delil toplanmasi ikincisi ise belgelerin tebligi olmak
lzere yetkililer arasindaki adli isbirligini dijitallestir-
me yoluyla modernize etmek icin iki yeni Tlizlk Tasa-
risi kabul edilmistir. Uzerinde uzlagilan metinler nihai
kabull icin Avrupa Parlamentosuna sunulacaktir.

Modernize edilen tlzikler, dijitallesme ve modern
teknolojinin imkanlarindan yararlanarak sinir otesi
adli islemlerin verimliligini ve hizini artirmayi ve bu
yolla tarafiar icin adalete ve adil yargilamaya erigimi
gelistirmeyi amaclamaktadir.

Her iki Tizik, Uye Devletler arasinda belge ve taleple-
rin iletimi icin birbirine bagli ulusal bilgi teknolojileri
sistemlerinden olusan merkezi olmayan bir bilgi tek-
nolojisi sisteminin zorunlu kullaniminr icermektedir.

Belgelerin tebligiyle ilgili olarak, yeni kurallara gére
belgeler, 6nceden aglk rizalarini vermis olmalari ha-
linde, bagka bir Uye Devlette bilinen bir adresi olan
muhataplara elektronik olarak ve dogrudan iletile-
bilecektir. Hizmet, nitelikli elektronik tescilli teslimat
hizmetleri araciliglyla veya ek kosullar altinda e-pos-
taile gerceklestirilebilecektir.

Yeni kurallar ayrica, bagka bir tye devlette bulunan bir
tanigl, tarafi veya uzmani dinlemeyi gerektiren delil top-
lama islemlerinde video konferans veya diger uzaktan
iletisim teknolojilerinin kullanimini tegvik etmektedir.

Digital Europe: The Council of the EU adopted new
rules to modernise judicial cooperation in taking of
evidence and service of documents

on 4 November 2020, the Council of the European
Union adopted two recast regulations, one on the tak-
ing of evidence and a second on the service of docu-
ments, to modernise cross-border exchanges be-
tween authorities through digitalisation. After reach-
ing a political agreement, the texts will be submitted
to the Parliament for their final adoption.

The modernised regulations seek to improve the effi-
ciency and speed of cross-border judicial proceedings
by taking advantage of digitalisation and the use of
modern technology, and by these means to advance
access to justice and fair trial for the parties.

Changes in both regulations include the mandatory
use of a decentralised IT system, composed of inter-
connected national IT systems, for the transmission
of documents and requests between member states.

Regarding the service of documents, under the new
rules, the documents can be served electronically
and directly to an addressee with a known address
in another member state, when their express con-
sentis given in advance. The service can be performed
through qualified electronic registered delivery ser-
vices or, under additional conditions, by e-mail.

The new rules also promote the use of video-confer-
encing or other distance communication technology
inthe taking of evidence which implies hearing a wit-
ness, party, orexpert located in another member state.
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AB’nin Yargi Sistemini Modernize Edecek Yeni
Paket Kabul Edildi

Adalete erisim ve Uye Devletler arasinda isbirligi-
ni kolaylastirmak, AB’nin Avrupa Birligi’nin isleyisi
Hakkinda Anlagma’da yer alan ozgurllk, gtvenlik
ve adalet alaninin temel hedefleri arasindadir. Geg-
tigimiz donemde Komisyon ve Uye Devletler etkili
adalet sistemine duyulan ihtiyaci kabul ederek ada-
letin dijitallestirilmesine iliskin adimlar atmislar-
dir. KOVID-19 salgini ile birlikte, adalete erisimde
gecikmeler ve engellerle karsilasiimis, uluslarara-
si-adli isbirligi de bundan etkilenmistir. Bu durum,
yarginin dijitallestiriimesine yonelik
adimlarin hizlandiriimasi ihtiyacini
artirmistir. vatandaslarin ve isletme-
lerin adalete cevrimici erisebilmeleri
ihtiyaci acik hale gelmistir. Bu ihtiyag
yargl kurumlarinin davalari dijital
olarak yuritmesi, taraflarin ve avu-
katlarin dijital olarak bilgi ve belge
degisimi yapmasi ve herkesin adalete
kolayca erisebilmesini kapsamaktadir.

Avrupa Birligi Komisyonu, 2 Aralik 2020 tarihinde
AB adalet sistemlerini modernize etmek icin bir gi-
risimler paketini kabul etmistir. Yeni paketin iki ana
ayagl bulunmaktadir. Bunlardan ilki AB’de adaletin
dijitallestirilmesine iligkin Bilgilendirme, ikincisi ise
Avrupa yargl egitimine iliskin yeni stratejidir. Diji-
tal adalete iligkin araclar ulusal diizeyde Uye Dev-
letlerin ulusal adalet sistemlerini dijital caga dogru
ilerletmeleri icin daha fazla desteklemeyi, AB dU-
zeyinde yetkili makamlar arasindaki AB sinir otesi
adli isbirligini gelistirmeyi amaclamaktadir. Bunlar
arasinda ozellikle kamu yargi hizmetlerinin daha da
dijitallestirilmesi, glvenli ve yuksek kaliteli uzak-
tan iletisim teknolojisinin (video konferans) kulla-
niminin tesvik edilmesi, ulusal veri tabanlarinin ve

New package was adopted for modernising EU
justice systems

Access tojustice and facilitating cooperation between
the Member States are among the main objectives
of the EU’s area of freedom, security, and justice en-
shrined in the Treaty on the Functioning of the Euro-
pean union. In the past decade, the Commission and
the Member States have acknowledged the need for
effective justice systems and have taken a number of
initiatives as regards the digitalisation of justice. With
the COVID-19 pandemic, there have been delays and
obstacles to access to justice, and international judi-
cial cooperation has adversely been
affected. This situation has highlight-
ed the need to accelerate the digitali-
sation of justice. There is a clear need
for online access to justice in terms of
the citizens and businesses. This need
covers reforms to digitalise judicial
institutions’ handling of cases, par-
ties” and lawyers’, exchange of infor-
mation and documents, and continued easy access to
justice for all.

Oon 2 December 2020, the European Commission
adopted a package of initiatives to modernise the
EU justice systems. The two main pillars of the new
package are the Communication on the digitalisation
of justice inthe EU, and the new Strategy on European
judicial training. These digital justice tools aim at fur-
ther supporting Member States to move ahead of their
national justice systems towards the digital era at the
national level and at improving EU cross-border ju-
dicial cooperation between competent authorities at
the European level. This would concern in particular
further digitalising public justice services, promoting
the use of secure and high-quality distance commu-
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kayitlarin birbirine baglanmasinin kolaylastiriimasi
ve yetkili makamlar arasinda givenli elektronik ak-
tarim kanallarinin kullaniimasinin tesvik edilmesi
yer almaktadir. Avrupa yargl egitimi ile Komisyon,
hakimleri, savcilari ve hukuk meslegi yiriten di-
ger kisileri dijitallesme gibi 21. yiizyilin zorluklarina
karsl hazirlamaktadir. Bu strateji ayrica, hukukun
dstiinligd, temel haklar ve karsilikli glivene dayali
ortak bir Avrupa yargi kulttrtnd tesvik etmeyi he-
deflemektedir.

AByargi sisteminin dijitallestirilmesine iligkin ola-
rak dort ara¢ sunulmaktadir.

Bunlar:

sinir otesi adli isbirliginde dijitalin varsayilan se-
cenek haline getirilmesi: Uluslararasi adli isbirligi
dahil bircok adli islem kagit ve posta yoluyla yliri-
tilmektedir. Avrupa Komisyonu, hukuki, ticari ve
cezai konularda uluslararasi adli igbirli-
giusullerini dijitallestirmeye yonelik bir
yasa teklifi izerinde calisacaktir.

sinir 6tesi sucla miicadele: Eurojust’in
Vaka YOnetim Sisteminin giincellen-
mesi ve buna ek olarak, Avrupa Savciligl
Ofisi (European Public Prosecutor’s Of-
fice-EPPO) ile Europol arasinda baglan-
ti kurulmasi gindemdedir. Komisyon
2021 yilindasinir 0tesi terrizm vakala-
rinda dijital bilgi aligverigi ve bir Ortak Sorugturma
Ekipleri isbirligi Platformunun kurulmasina iliskin
yasal girisimleri de sunacaktir.

Bilgiye daha iyi erigsim: Uye Devletlerin sicillerini
dijitallestirmeleri ve bunlari birbirlerine bagli hale
getirme yonunde caligmalar yurtitmeleri beklen-
mektedir.

Uluslararasi adli isbirliginde bilgi teknolojileri
araclarinin kullaniimasi: Sadece bazi Uye Devlet-
ler tarafindan kullanilan e-CODEX’in (Cevrimici Veri
Alisverisi Yoluyla e-Adalet iletisimi) uluslararasi adli
isbirliginde giivenli dijital iletisim icin standart ha-
line getirilmesi amaclanmaktadir. 1 Temmuz 2023

nication technology (videoconferencing), facilitating
the interconnection of national databases and regis-
ters,and promoting the use of secure electronictrans-
mission channels between competent authorities. As
regards European judicial training, the Commission
equips judges, prosecutors, and justice professionals
forthe challenges of the 21st century, such as digitali-
sation. It further aims at promoting a common Euro-
pean judicial culture, based on the rule of law, funda-
mental rights, and mutual trust.

There are four tools presented related with the digi-
talization of the EU justice system. These tools are as
follows:

Making digital the default option in cross-border
judicial cooperation: To date, many judicial proceed-
ings, including international judicial cooperation, still
take place with paper and by post. The
European Commission will work on a leg-
islative proposal to digitalise cross-border
judicial cooperation procedures in civil,
commercial, and criminal matters.

Fighting cross-border crime: The Case
Management System of Eurojust needs to
be updated and in addition, the amend-
ments to the Europol mandate will in-
troduce a link between EPPO (European
Public Prosecutor’s Office) and Europol. In 2021, the
commission will also present legislative initiatives on
digital information exchange on cross-border terror-
ism cases and on the establishment of a Joint Investi-
gation Teams Collaboration Platform.

Better access to information: It is expected from the
Member States to strive to digitalise their registers
and work towards their interconnections.

IT tools for international judicial cooperation: It is
intended to make e-CODEX (e-Justice Communica-
tion via Online Data Exchange), which is used only by
some Member States, as a standard for secure digital
communication in international judicial coopera-
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itibariyle, Komisyon bu sistemi eu-LISA Ajansina
devretmeyi planlamaktadir. Bu konuda kullanilan
bir diger dijital arac ise, bazi Uye Devletlerin Avrupa
sorusturma emirlerini, karsiliklr adli yardim talep-
lerini ve bunlarla iligkili kanitlari posta yerine dijital
formatta hizli ve giivenli bir sekilde degistirmek icin
kullandiklari e-EDES'tir (e-kanit dijital degisim sis-
temi). Komisyon, tim Oye Devletleri e-EDES’e bag-
lanmaya tegvik etmektedir.

AB vyarg! egitimi bakimindan ise, hukukculara yo-
nelik egitimin kapsami dijitallesme ve yapay zeka-
yI kapsayacak sekilde genisletilmektedir. Bdylece,
hukukcular, 21. yuzyilin zorluklariyla ytzlesmek
icin gereken bilgi ve becerilerle donatiimaktadir. Bu
kapsamda, 2024 yilina kadar hakim ve savcilarin
% 65’inin ve avukatlarin % 15’inin AB hukuku ko-
nusunda yillik olarak egitilmesi hedeflenmektedir.
Strateji ayni zamanda Bati Balkanlar ve diger AB or-
tagi Ulkeler, Afrika ve Latin Amerika’daki hukukgu-

lari da desteklemektedir. Buna ek olarak, AB hukuku

ileilgili egitim kurslarinin yer alacagi Avrupa Egitim
Platformu 2 Aralik’ta test agamasi olarak faaliyetine
baglamistir. 2021 yilinda platformun tam faaliyete
gecmesi beklenmektedir.

tion. As of 1 July 2023, the Commission entrusts this
system to the Agency eu-LISA. Another digital tool is
eEDES (e-evidence digital exchange system), which
some Member States use to swiftly and securely ex-
change European Investigation Orders, mutual legal
assistance requests, and associated evidence in digi-
tal formatinstead of by post. With this legislative pro-
posal, the Commission encourages all Member States
to connect to eEDES.

In terms of EU judicial training, the scope of training
for legal professionals is expanded to include digita-
lization and artificial intelligence. Thus, lawyers are
equipped with the knowledge and skills needed to
face the challenges of the 21st century. In this con-
text, it is aimed that, In this context, it is aimed to
train 65% of judges and prosecutors and 15% of law-
yers on EU law annually until 2024. The strategy also
supports justice professionals in the Western Balkans
and in other EU partner countries, in Africa and Latin
America. In addition, the European Training Platform,
where training courses on EU law will take place,
started its activities as a test phase on December 2. In
2021, the platform is expected to be fully operational.
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KOViD-19 DONEMINDE

RUH SAGLIGININ KORUNMASI iCiN
STRESLE BASA CIKMA YONTEMLERI

.GIRIS

Bilindigi Uizere, 2020 yilI Kovid-19 salgini ¢ercevesin-
de olumsuz gelismelerin yasandigi bir yil olarak hafi-
zalarda yerini ald1.

Esasen insanlik tarihinde son yirmi yilda SARS, MERS,
kus gribi,domuz gribi(H1N1) gibi bircok salginla mu-
cadele edilmistir. Simdi ise kargimizda 2020’nin ba-
sindan itibaren 1 milyondan fazla insanin yagsamini
yitirmesine sebep Kovid-19 salgini bulunmaktadir.
En son insanliga bu kadar zarar veren salgin hasta-
[tk 100 sene kadar dnce gorilen, yillar siiren ve

50 milyona yakin insanin hayatini kay-
betmesine sebep olan Iispanyol gribi

olmustur.
Yeni tip Kovid-19 virGsinin yol
!

actigl Korona hastaligl, Dlnya
Saglk Orgiitli (WHO) tarafindan
Aralik 2019 tarihinden itibaren
bulagici hastalik olarak tanim-
lanmis, sosyal ve ekonomik et-
kileri sonucu yasam kosullarini
kokten degistirerek milyarlarca
insanin fiziksel ve ruhsal sagligi
uzerinde derin izler birakmigtir.

Il. KORONAVIRUSUN ORTAYA CIKARDIGI PSIKOLOJiK
SIKINTILAR VE KAYGI

Salgin hastaliklarin bireyin icinde bulundugu kosul-
lara gore degisen; kisinin psikolojik durumu, aile ilis-
kileri, toplumsal yasami ve ekonomik hayati iizerinde
farkll dizeylerde etkiler birakan olumsuz sonuglari
oldugu bilinmektedir. Bireyler bu siirecte fiziksel gii-
venlik duygusunu, giindelik rutinini, meslegini, ge-
lecek algisini, yasam tzerindeki kontrollind, sevdik-
lerini ve yakinlarini kaybedebilmekte ve kayip duy-
gusunu maddi ve manevi bicimlerde yasayabilmek-
tedir. BU kayiplar ya da degisiklikler sonucu kisiler
sok, ofke, asabiyet ve tahammilslzItk, asir evham
gibi duygusal tepkiler verebilecekleri gibi kendisine
ve sevdiklerine virlis bulasacagl gibi 6nlenemeyen
tekrarlayici dustinceler, kronik yorgunluk/bitkinlik,

.INTRODUCTION

As itis known, the year 2020 took its place in memo-
ries as a year in which negative developments have
been experienced within the framework of the Co-
vid-19 outbreak.

In fact, many outbreaks such as SARS, MERS, bird fiu,
swine flu (H1N1) have been fought in the past two
decades in the human history. Now, we have the Co-
vid-19 outbreak which caused more than 1 million
people to die since the beginning of 2020. The last
outbreak that harmed mankind so much was
the Spanish flu, which was seen 100 years
ago, lasting for years and caused the
death of nearly 50 million people.

Corona disease caused by the new
type of Covid-19 virus has been
defined asan epidemic disease by
the World Health Organization
(WHO) as of December 2019, and

it has left deep marks on the phys-
ical and mental health of billions
of people by radically changing
the living conditions as a result of

its social and economic effects.

1. PSYCHOLOGICAL PROBLEMS AND ANXIETY CAUSED
BY THE CORONAVIRUS

It is known that epidemic diseases have negative
consequences that vary according to the conditions of
the individual and have different effects on the psy-
chosocial well being family relations, social life and
economic life of the person. Within this period, indi-
viduals can lose their sense of physical security, daily
routine, occupation, future perception, feeling of con-
trol over life, loved ones and relatives, and experience
the feeling of loss in material and psychosocial ways.
As aresult of these losses or changes, people may give
emotional reactions such as shock, anger, irritabil-
ity and intolerance, excessive anxiety, and may have
unavoidable repetitive thoughts such as infection of
themselves and their loved ones, or they may show
different acute stress responses such as chronic fa-
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METHODS OF COPING WITH STRESS FOR THE
PROTECTION OF MENTAL HEALTH IN THE COVID-19 PERIOD

asir uyuma/ uyuyamama, sosyal iligkilerde geri ce-
kilme, aile Uyeleriyle catisma, iligkilerdeki sorunlarin
dahada blyimesiya da Kovid-19 salginint hatirlatan
uyaranlardan kaginma gibi farkl akut stres tepkileri
gosterebilmektedir. Salgin durumlarinda bireylerin
duygularini kontrol etmekte glclik yasamasl, yeni
yasam kosullarina uyum saglamakta zorlanmasi,
dolayisiyla yogun kaygi ve stres yasamasi beklenen
birdurumdur.

insanlarin korku ya da panik duygularini hissetmele-
rinin bircok sebebi vardir. Belirsizlik olumlu ve olum-
suz yasam deneyimlerinde insan icin 6ngéremedigi
ve kontrol edemedigi bir durumdur; korku, endise ve
panik duygularina neden olabilir. Glnlik haya-
timizda sahip oldugumuz bir rutin vardir ve
Cogu zaman ertesi giin neler olacagini asagl
yukari ongorebiliriz. icinde bulundugumuz
salgin ise alisageldigimiz hayat dongimui-
zU bozmakta ve belirsizliklere yol agmak-
tadir. Viriise bagl gizem ve belirsizlikler
temel bir insan korkusu olarak kabul edi-
len “bilinmeyenden korkmaya” neden olur.

iste salgin ile yaganan bu etkenler insani tam da
anksiyete kavramini karsilar nitelikteki durumlara
sokmaktadir, sonu gelmeyen belirsizlikler, insan ha-
yatini tehdit eden durumlar, hayat rutininin tama-
men degismesi, insanin kontrol edemeyecegi sayisiz
durumlar zinciri... insanin kendisinin ve sevdiklerinin
yasaming, egitimine, meslegine, ekonomik durumu-
na, sosyal yasantisina kadar yasaminin her alaninda
bir tehdit olusturmaktadir stireg.

Gosterilen stres belirtilerinin siddetini ve siresini
bireyin yasi, meslegi (saglk calisani veya emniyet
mensubu olma, isinin pandemiden yogun sekilde
etkilenmesi gibi), gecmiste herhangi bir psikiyatrik
tedavi gorlip gormedigi, sahip oldugu bireysel, sosyal
ve ekonomik kaynaklar ile salginla birlikte yasadig
kaybin duzeyi onemli Olctide etkilemektedir. Zaman
gectikce, alinan 6nlemlere ve salginin yayiima hizinin
azalmasina bagli olarak bu yogun duygularin sidde-

tigue, excessive sleep/insomnia, regression in social
relationships, conflict with family members, growing
the problems in relationships or avoiding stimulus
reminding the Covid-19 outbreak. In epidemic situ-
ations, it is an expected situation for individuals to
have difficulties in controlling their emotions, to have
difficulty in adapting to new living conditions, and
therefore to experience intense anxiety and stress.

There are many reasons why people feel fear or panic.
uncertainty is a situation that people cannot predict
and control in positive and negative life experiences;
it can cause feelings of fear, anxiety, and panic. There
isaroutine we have in ourdaily life and we can of-
ten predict more or less what will happen the
next day. However, the outbreak we experi-
ence disrupts our usual life cycle and causes
uncertainties. Virus-related mysteries
and uncertainties cause “fear of the un-
known”, which is accepted as a basic
human fear. Here, these factors experi-
enced with the outbreak put people in situ=L_»
ations that totally meet.the concept of anxie v t
endless uncertainties, situations that threaten f p
man life, a complete change of life routine, a chain of
countless situations that people cannot control..The
process poses a threat in every aspect of.a-person’s
life, from the life of himself and his loved-ones, to-his
education, profession, economic status, andsocial life.

The severity and duration of the stress symptogms,
shown are significantly related on the individx]ﬂ“
age, profession (being.a.healtheare
enforcement member, his/her job bei
fected by the pandemic), whether the
any psychiatric treatment in the past, their pers
social and economic resources, as well as the lev
loss they have experienced due to the outbreak.
time passes, it is expected that these intense emo-
tions will decrease in severity due to the measures
taken and the decrease in the rate of spread of the
outbreak. The anxiety we experience in this period is

&
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KOVID-19 DONEMINDE RUH SAGLIGININ KORUNMASI ICIN STRESLE BASA CIKMA YONTEMLERI

tini azaltmasi beklenir. Bu siirecte yasadigimiz kaygl
belli bir siddete kadar fonksiyoneldir, bizlere tehli-
kelerden korunmak, canliligimizi devam ettirmek ve
onlem almak icin gerekliolan enerjiyi ve motivasyonu
saglar ancak bazi durumlarda ortaya ¢ikan akut stres
tepkileri kroniklesme egilimi gdsterir, depresyon ve
anksiyete belirtileri etkilerini kaybetmek yeri-
ne psikiyatrik tant alacak boyuta gelebilir.

sekil 1. Koronaviriis Kaygisinin
Kisir Dongiisii

Tim bunlarin yaninda bu
panik durumunu alevien-
diren baska bir etken ise
insanlarin  birbirleriyle ve
sosyal medyada etkilesimle-
riyle ortaya ¢ikan bilgi kirliligidir.
Bir film senaryosu gibi hayatimi-
za giren Koronaviriisiin yarattigl
belirsizlik insanlart bilgi almak
icintakintil bir takip stirecine itmektedir. Kayna-

g1 ve dogrulugu belli olmayan, yogun ve siirekli fela-
ket haberleriyle beslenen insan, bu bilgilerle ne yapa-
cagini sasirip tekrar belirsizlige siiriiklenmekte ve bu
dongunn icinde kaybolmaktadirlar.

I1L.SALGININ GETIRDIGI STRESLE BASA CIKMAK ICIN
ONERILER

icinde bulundugumuz durum kiresel bir salgin ol-
dugundan yasadigimiz kayglyl tamamen yok etmek
mimkin olmamakla birlikte fiziksel sagligimizi ko-
rumak icin aldigimiz 6nlemler gibi ruh sagligimizi
korumak ve stresle basa ¢ikabilmek icin de 6nlemler
almaliyiz.

Kovid-19 déneminde ruh saghgini korumak ve stres-
le baga ¢ilkmak icin ¢esitli 6neriler sunmak mimkn-
dir. Bu oneriler:

-Evde yapilabilecek bir hobi edinmek. Boylece koti
stresi azaltabilir, kendinizi gelistirmek icin motivas-
yon saglamaniz mimkdin olabilir.

-Kronik stresin, korku ve panigin bagisiklik sistemini
zayiflattigini ve baskiladigini unutmayin. Bagisiklik
sistemimiz iyi calismadiginda hastalik adayi haline
gelebiliriz.

-Degistiremeyecegimiz ya da kontrol edemeyecegimiz
seyleri diisman gibi gdrmek yerine uyum saglamak,
hayatimizin bir parcasi olarak gormek, tedbirleri uy-

Yanhs ve

Gereksiz
Bilgilere
Inanmak

Haberleri
Takintili
Takip

Belirsizlik

functional up to a certain severity, it provides us with
the energy and motivation to protect us from dan-
gers, maintain our vitality and take precautions, but
in some cases, acute stress reactions tend to become
chronic depression and anxiety symptoms may come
to a level that require a psychiatric help rather than
losing their effects.

Figure 1. The Vicious Circle of Coronavirus Anxiety

In additiontoall these, another factor that
increase this panic situation is the
information pollution caused by
people’s interactions with each
other and on social media. The
uncertainty created by the coro-
navirus, which entered our lives
like @ movie script, pushes people to
an obsessive behaviours to get infor-
mation. People who feed on intense
and continuous disaster news of un-
known origin and accuracy are confused about
what to dowith thisinformationand are dragged into
uncertainty again and lost in this cycle.

III.SUGGESTIONS FOR MANAGING THE STRESS
CAUSED BY THE OUTBREAK

Since the situation we are in is a global outbreak, it
is not possible to completely eliminate the anxiety
we are experiencing, but we should take measures
to protect our psychosocial well being and cope with
stress, just like the measures we take to protect our
physical health.

It is possible to offer various suggestions to protect
psychosocial well being and cope with stress in the
Covid-19 period. These suggestions are as follows:

-To take up a hobby that can be done at home. So you
can reduce negative stress and provide motivation to
improve yourself.

-Remember that chronic stress, fear and panic weak-
en and suppress the immune system. When our im-
mune system is not working well, we can become
disease candidates.

-To adapt to things that we cannot change or control,
instead of seeing them as enemies, to see them as a
part of our lives, to continue our routine work by tak-
ing precautions will help to reduce anxiety automati-
cally over time.

Kaygi ve

Panik

Bilgi Arayisi

m
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METHODS OF COPING WITH STRESS FOR THE PROTECTION OF MENTAL HEALTH IN THE COVID-19 PERIOD

gulayarak rutin islerimize devam etmek anksiyetenin
zamanla kendiliginden azalmasina destek olacaktir.

-Fiziksel mesafeyi korurken biryandan da sosyal bagla-
ri guclendirmek, sosyal iliskilerimizi muhafaza etmek
ve sosyal isbirligine acik olmak 6nem tagimaktadir.

-Beslenme ve uyku diizenine dikkat etmek.

-Glvenilirkaynaklardan haberleredinmek. Gintim{z
bir enformasyon cagidir ve birey cok farkli kaynaklar-
dan birbirinden farkli pek cok bilgiye maruz kalmak-
tadir. Bu sirecte edinilen bilgileri teyit etmek, bilhas-
sa sosyal medyada yayilan her bilgiye itibar etmemek
dogru biryaklagim olacaktir.

-Hastalikla ilgili giindeme gereginden fazla maruz
kaltyorsaniz bunu kontrol altina almak.

-Sosyal baglarinizi telefonla arama, gorlintili ko-
nugma ya da mesajlagma ile devam ettirmeye gayret
gostermek. Arkadaglariniz ve aile bireylerinizile gort-
serek onlara sosyal destek sundugunuz gibi kendiniz
de duygu ve distncelerinizi paylasarak stresle daha
iyi basa cikabilirsiniz.

-Kendinize uygun bir egzersiz cesidini diizenli olarak
yapmak. Kayglyla basa ¢ikmanin en etkili yollarindan
biri fiziksel aktiviteler yapmaktir. Diizenli ve sistemli ya-
pilan sporun endorfin, dopamin ve serotonin gibi mut-
luluk hormonlari salgilanmasini artirdigini unutmayin.

-Mutluluk ve olumlu duygularr hissetmenin biryolu da
baskalarini mutlu etmektir. yilik yapmak sosyal iligki-
leri artirdig| gibi pozitif diisinmeyi, yasam doyumunu
da artirir. lyilik yapmak icin biiyiik seylere gerek olma-
digini giilimseyerek ise baslayabileceginizi hatirlayin.

-Bazl kirilgan kisilik yapilari ve saglik endisesi fazla
olan kisiler bu stirecten daha fazla etkilenebilir. So-
runlarimizi kendimiz ve ¢evremizin yardimiyla asa-
miyorsak profesyonel destek almaliyiz.

IV.SONUC

Yasamimizin diinyada meydana gelen degisiklikler-
den yogun sekilde etkilendigi bu donemde psikolojik
saglamligimizi korumak her zamankinden zor gorii-
ndyor olabilir ancak degistiremeyecegimiz seyleri ka-
bul etmek ve digerlerine ve kendimize kars nezaketle
muamele etmek bir baglangi¢ noktasi olugturacaktir.
Bu zor donemde yritilen saglk calismalarina gi-
venmek, her seyi kontrol altinda tutamayacagimiz
bilmek ama tedbirlerimizi elden birakmamak bu d6-
nemi en hafif sekilde atlatmamiza yardimci olacaktir.

Herkese saglikli ve mutlu giinler diliyoruz.

-While maintaining physical distance, it is important
to strengthen social bonds, preserve our social rela-
tions and be open to social cooperation.

-Paying attention to nutrition and sleep patterns.

-Getting news from reliable sources. Today is an in-
formation age and the individual is exposed to many
different information from many different sources. It
would be a correct approach to confirm the informa-
tion obtained in this process and not to rely on every
information, especially spread on social media.

-Ifyou are being over exposed to the agenda about the
disease, getting it under control.

-Trying to maintain your social bonds with phone
calls, video calls or texts. By meeting with your friends
and family members, you can offer them social sup-
port, as well as share your feelings and thoughts, and
cope better with stress.

«Regularly doing a type of exercise that suits you. One
of the most effective ways to deal with anxiety is to do
physical activities. Rememberthat regularand system-
atic exercise increases the secretion of happiness hor-
mones such as endorphins, dopamine and serotonin.

-One of the ways to feel happiness and positive-emo-
tions is to make others happy. Doing favor increases
social relations as well as positive thinking and life
satisfaction. Rememberthatyou don’t need bigthings
to do afavor, you can just start with a smile.

-People with some fragile personality structures and
high health concerns may be more affected by this
period. If we cannot overcome our problems with the
help of ourselves and our environment, we should
seek professional help.

IV.CONCLUSION

In this period when our lives are heavily influenced by
the changes in the world, preserving our psycholdg—
cal resilience may seem more difficult than ever,.'but
accepting what we cannot change, as well as treatlng
others and ourselves kindly will be a starting po‘nt.
Trusting the health studies carried out in this diffi-
cult period, knowing that we cannot keep everything
under control but+ not letting go of our measures will
help us get through this period in the lightest way.

We wish healthy and happy days.
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Berdal ARAL

KURESEL GUVENLIKTEN KURESEL TAHAKKUME
FROM GLOBAL SECURITY TO GLOBAL DOMINATION

Uluslararasi hukuk ve insan haklari alanindaki calis-
malari ile taninan istanbul, Medeniyet Universitesi
Uluslararasi iliskiler B6IGm, Ogretim Uyesi Prof.Dr.
Berdal Aral, 2016 yilinda okuyucusu ile bulusturdu-
gu, 330 sayfadan miitesekkil “Kiiresel Giivenlikten
Kiiresel Tahakkiime: BM Giivenlik Sistemi ve islam
Dunyasi” adli eserinde, basta Glvenlik Konseyi olmak
uzere, Birlesmis Milletler 6rgitt karar mekanizmala-
riile islam dlinyasi arasinda siiregelen iliskiyi, Soguk
Savas sonrasindan gtnimuze somut
orneklerle ele almaktadir. Kurulus
amaci “uluslararasi barig ve guiven-
ligi saglamak” olan bir 6rgiitiin diin-
ya nufusunun yaklasgik dortte birini
olusturan Muslimanlarin yasadiklari “ |
cografyaya iliskin celiskili durusu, BM -
Glvenlik Konseyi kararlari temelin-
de ele alinmaktadir. Mislimanlarin
temsil ettigi niifus, yiizolcim, eko-
nomik ve askeri potansiyele mukabil,
veto yetkisiyle micehhez Givenlik
Konseyi Uyeleri arasinda temsilci-
leri addedilebilecek bir tye devletin
bulunmadigl hususu, “Diinya, 5’ten
BuUyuktlr (The World is Bigger Than Five)” doktrini
ile uyumlu bir gekilde okuyucuya aktariimaktadir.
Bu baglamda eser, yalniz bir durum tespiti yapmanin
otesinde, somut ¢ozim Gnerilerini de ortaya koymak-
tadir. Kurulugamacina uygun bicimde BM Orgtiinin
karar alma streclerinin daha adil ve demokratik bir
yaplya kavusturulmasi, Glvenlik Konseyinin yillar
icinde Genel Kuruldan devraldigi yetkilerin yeniden
ele alinarak Genel Kurula aktariimasi ve Glvenlik
Konseyinin kuresel barig icin artik tehdit haline gel-
mig tekelinin kiriimasi, eserin temennileri arasinda
yer almaktadir.

BERDAL ARAL

* BM GUVENLIK SiSTEMi
ve iSLAM DUNYASI

In his book, titled as “From Global Security to Global
Domination: United Nations Security System and Islam-
ic World” and published in 2016, which consists of 330
pages; the Academician Prof. Berdal Aral from Istanbul
Medeniyet University - the Department of International
Relations, known as his studies in the fields of inter-
national law and human rights, discusses continuous
relations between the decision-making mechanisms
of the United Nations organization, especially the Secu-
rity Council, and the Islamic World with
concrete examples from the Cold War
until today. The contradictory position
of organization, the aim of which is “to
maintain international peace and secu-
rity”, towards the geography, where the
Muslims - constituting nearly the one
fourth of the world population - live, is
addressed based on the resolutions of
the UN Security Council. The fact that
there is not any member state, which
is regarded as the representative of the
Muslims and which is equivalent to
the population, surface area, economic
and military potential represented by
the Muslims, among the members of
the Security Council equipped with the veto power is
conveyed to the readers in line with the doctrine “The
World is Bigger Than Five”. In this regard, the book not
only determines the current situation, but also puts for-
ward concrete solution suggestions. The desires of the
book are the transformation of the decision-making
mechanisms of the UN organization into a fairer and
more democratic structure in line with its establishment
purposes, the transfer of authorities withdrawn from
the General Assembly by the Security Council within the
years to the General Assembly again and the elimination
of the monopoly the Security Council, which has become
athreat for the global peace recently.
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Dr. Tamer SOYSAL

TARIMDA BiYOTEKNOLOJi UYGULAMALARI VE PATENT HAKLARI
AGRICULTURAL BIOTECH PATENT LAW

Artandiinya niifusunun beraberinde getirdigi tarimyapila-
bilir alan sayisinin azalmasi, sanayi kaynakli hava kirliligi,
bozulan kiiresel iklim ve sagliksiz genetik kalitim gibi so-
runlar tarim uygulamalarinda verimin arttiriimasi zorun-
lulugunu dogurmustur. Avrupa Birligi de bu amacla Yesil
Mutabakat (Green Deal) adi verilen streci baglatmistir. Bu
durum genetik mihendisligi, doku kiiltlri ve canhlarin
genetiginin degistiriimesi gibi bilimsel arag ve tekniklerin
kullanildigi tarimsal biyoteknolojinin dneminin giderek
artmasina ve bu bilim dalinin giinimiizde oldugu gibi,
gelecegin de en cok tartisilan bilim dallarindan biri haline
gelmesine sebep oldugu gorlilmektedir. Aralik 2020°den
bu yana tiim diinyada yasanan Kovid-19 pandemisi de, bi-
yoteknoloji ve gen teknolojilerinin dnemini bir kez
daha gozler online sermistir.

Dr. Tamer Soysal tarafindan yazilan, 688 sayfa-
dan tesekkil eden ve ilk baskisi Mayis 2019 ta-
rihinde yapilan eser ile uluslararasi hukukun
en glincel ve tartigilan konularindan biri olan
tarimsal alanda biyoteknolojik uygulama-
lar konusunun patent hukuku yéniinden
boyutu ortaya konulmaktadir. Yazar ta-
rafindan, biyoteknoloji endUstrisindeki
fikri malkiyet konularina iliskin bir
analiz niteligi de taslyan calismayla,
genetigi degistirilmis bitkilerin pa-
tentlenebilir olup olmadigl konusu
teknik ve hukuki agidan incelenmek-
tedir. Oldukca kapsamliolarak hazirlanan eser,
tarimsal biyoteknoloji ve patent haklari konusunu alti
béltim halinde ele almaktadir. Bu kapsamda yesil devrim,
biyolojik korsanlik, canlilarin patentlenmesi, genetik mi-
hendislik, biyoteknoloji ve CRISPR teknikleri, genetigi de-
gistirilmis organizmalarin (GDO) risk ve faydalari, islami
acidan GDO'lu dirtinler, GDO ve Aclik iliskisi gibi konular
basariyla islenmektedir.

Eser, disiplinler arasi yaklagimla fikri mllkiyet korumasini
biyoteknolojide yasanan gtincel gelismelerle birlikte ya-
sal, ticari ve kamu politikasi acilarindan ele almaktadir. Bu
yonuyle eser, sadece hukukeular icin degil, ayni zamanda
biyoteknolojinin herhangi bir dalinda ¢alisan ve biyotek-
noloji sektorindeki fikri mulkiyet ile kesisim alanlarindaki
son gelismeler hakkinda genel bir bakis acisi edinmek is-
teyen tlim ilgililer icin oldukca faydali bir basvuru kaynagi
niteligi tagimaktadir.

The necessity of increasing the yields in the agricultural
practices has arisen because of the problems such as the
decrease in the farming areas brought about by the in-
creasing population around the globe, the air pollution
caused by the industry, the deterioration in the global cli-
mate and the unhealthy genetic inheritance. Therefore,
the European Union initiated the process named the Green
Deal. It is seen that agricultural biotechnology, which uses
scientific tools and techniques such as genetic engineering,
tissue culture, and the modification of the genetics of living
things, has become one of the most discussed branches of
science in the future, as it is today. The Covid-19 pandemic
experienced across the world since December 2020 has re-
vealed the importance of biotech and gen
technology once again.

This book, written by Tamer Soysal,
PhD, consists of 688 pages and was
published in May 2019, and it pres-
ents agricultural biotech practices,
one of the most current and discussed
subjects in international law, from the
perspective of patent law. In this work,
which is also an analysis of the intellectual
property issues in the biotech industry, the
author deals with whether the genetically
modified plants could be patented in techni-
cal and legal terms. This quite comprehensive
work addresses the subject of agricultural biotech

and the patent rights under six parts. In this regard,
the subjects such as the green revolution, biopiracy,
patenting the living things, genetic engineering, biotech and
CRISPR techniques, risks and benefits of the genetically modi-
fied organisms (GMO), GMO in Islamic terms, GMO and the
Hunger Relation are discussed successfully.

The book discusses intellectual property protection with an
interdisciplinary approach along with the recent develop-
ments in the biotech, as well as, from the perspectives of
the law, agriculture, commerce and the public policy. On
this sense, the book is a useful reference guide not only for
those from the legal profession but also for the interested
persons who work in any branch of biotechnology and who
wish to gain a general perspective concerning the recent
developments in the common areas of the biotech sector
and the intellectual property.
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GENEL MUDURLUGUMUZ’ peN

DIS iLISKILER VE AVRUPA BIRLIGI GENEL MUDURLUGU
DIRECTORATE GENERAL FOR FOREIGN RELATIONS & EU AFFAIRS

YENi GOREVE BASLAYANLAR

NEWLY APPOINTED PERSONNEL TO THE MINISTRY

Psikolog Hasan ATMACAOGLU,
Sube Miidiirii Hasan KUCUKKANDEMIR,
istatistikgi Burcu SALAN,

Genel Midurligumuzde goreve baslamislardir.

Arkadaslarimiza hos geldiniz der, yeni
gorevlerinde basarilar dileriz.

GOREVDE YUKSELENLER

Psychologist Hasan ATMACAOGLU,
Branch Chief Hasan KUCUKKANDEMIR,
Statistician Burcu SALAN,

have been appointed to the General Directorate.

We take this opportunity to welcome them and
wish them success in their new posts.

PROMOTED PERSONNEL

Dr. Tamer SOYSAL
AB Proje Uygulamalari Dairesi Baskani,

Nursal ERDEM
Daire Baskani,

Emrah OZKAN
Daire Baskani olarak atanmislardir.

Arkadaslarimiza basarilarinin devamini
diliyoruz.

BiRiINCi SINIF OLAN

Dr. Tamer SOYSAL has been appointed as Head
of Department for Implementation of EU Projects,

Nursal ERDEM
has been appointed as Head of Department,

Emrah OZKAN has been appointed as Head of
Department.

We wish them continued success.

RAPPORTEUR JUDGES BECOMING

TETKiK HAKIMLERI

THE JUDGE IN FIRST CATEGORY

Tetkik Hakimi Yahya Kemal AKSU
terfi ederek birinci sinif olmustur.

Arkadasimiza basarilarinin devamini diliyoruz.

BiRINCIi SINIFA AYRILAN

Rapporteur Judge Yahya Kemal AKSU
have been promoted and become the
judge in first category.

We wish him continued success.

MANAGERS AND RAPPORTEUR JUDGES

YONETICIi VE TETKiK HAKIMLER

DESIGNATED AS FIRST CATEGORY

Adalet Misaviri Yavuz ERASLAN,
Daire Baskani Bayram ERDAS,
Tetkik Hakimi Zehra Cansu ORHAN,
Tetkik Hakimi Hikmet YILDIZ,
Tetkik Hakimi Recep AKBAYIR,

Tetkik Hakimi Didem Uyar USTALI
terfi ederek birinci sinifa ayrilmislardir.

Arkadaslarimiza basarilarinin
devamini diliyoruz.

Legal Counselor Yavuz ERASLAN,

Head of Department Bayram ERDAS,
Rapporteur Judge Zehra Cansu ORHAN,
Rapporteur Judge Hikmet YILDIZ,
Rapporteur Judge Recep AKBAYIR,

Rapporteur Judge Didem Uyar USTALI have
been promoted and designated as first category.

We wish them continued success.



FROM THE DIRECTORATE GENERAL

DIS iLISKILER VE AVRUPA BIRLIGI GENEL MUDURLUGU
DIRECTORATE GENERAL FOR FOREIGN RELATIONS & EU AFFAIRS

BASKA GOREVE ATANANLAR

PERSONNEL ASSIGNED TO OTHER POSITIONS

Genel Miidiir Yardimcisi Hiilya CETIN
Ankara Bolge Adliye Mahkemesi
Cumhuriyet Savcisi olarak,

Zabit Katibi Aliye KARACA
Yozgat Sefaatli Adliyesine,

Zabit Katibi Yagmur Leyla AYDIN
Icra Midir Yardimcisi olarak,

Pedagog Naciye Gizem COBAN
Adalet Akademisi Baskanligina,

Sosyal Calismaci Asli YUZEL
_ Bakirkoy Metris T Tipi
Kapali Ceza Infaz Kurumuna atanmislardir.

Arkadaslarimiza yeni gorevlerinde
basarilar diliyoruz.

GOREVINDEN AYRILANLAR

Bilgisayar isletmeni Serafettin 0ZTURK,
Emekli Olmustur.

Kendisine yeni hayatinda
mutluluklar dileriz.

Deputy General Director Hiilya CETIN
has been appointed as Public Prosecutor
at Ankara Regional Court of Justice,

Court Clerk Aliye KARACA
has been appointed to Yozgat Sefaatli
Court House,

Court Clerk Yagmur Leyla AYDIN has
been appointed as Assistant Bailiff,

Pedagogue Naciye Gizem COBAN has
been appointed to the Presidency of
Justice Academy,

Social Worker Asli YUZEL has been
appointed to Bakirkoy Metris T Type
Closed Penitentiary.

We wish them success in their new
posts.

RETIRING PERSONNEL

Computer Operator Serafettin
OZTURK,

has retired.
We wish him all the best.
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