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EDITOR'DEN

Degerli okuyucular,

Bu sayimizin kapsadigl Eyliil - Aralik doneminde yogun bir
zivaret trafigi yasadik. Sayin Cumhurbagkanimizin Katar,
Kuveyt ve Rusya'ya yaptigl ziyaretler ile BM Genel Kuruluna
katiimak (zere ABD'ye yaptigl ziyarete Sayin Bakanimiz da
eslik etti. Ayrica Sayin Bakanimiz Arnavutluk'a bir ziyaret
gerceklestirerek, Arnavutluk Adalet Bakani ile gorisme
gerceklestirdi. Yine bu donemde ingiltere icisleri Bakanl,
Angola Cumhuriyet Bassavcisl, Arnavutluk Cumhuriyet
Bagsavaisi ile ¢ok sayida dlkenin buyikelgileri  Sayin
Bakanimizi ziyaret ettiler. TUm bu ziyaret ve goérismeler
hakkindaki haberlere bu sayimizda yer verdik.

Katar'a yapilan ziyaret cercevesinde, Katar Devleti ile cezai
konulardaki adli isbirliginin dayanagini olusturacak olan
ve daha 6nce Genel Miidirligimiz tarafindan hazirliklari
tamamlanan, “Tirkiye Cumhuriyeti HUkimeti ile Katar
Devleti Hiikiimeti Arasinda Cezai Konularda Adli Yardimlagma
Anlagmasi” imzalandi. Ayni zamanda kapak konusu olan soz
konusu anlagmaya iliskin haberi Biltenimizde bulabilirsiniz.

Bilindigi lizere gectigimiz giinlerde ABD Tel Aviv'deki
Blylkelciligini Kudis'e nakletme karari aldi. Uluslararasi
hukuka aykiri olan ve KudUs hakkindaki BM kararlarini hice
sayan bu karar, Tirkiye dnciiligiinde BM Genel Kurulu'na
tagindi. BOylece ABD'nin bu kararinin uluslararasi hukuka
aykirt oldugu tescillenmis oldu. Diger yandan Ulkemiz
tarafindan, Suriye’'nin Afrin Bolgesinde yuvalanan PKK
ve onun tdrevleri olan ter6r orgitleri ile micadele etmek
amaclyla “Zeytin Dali Harekatl” baglatildi. Bu sayimizda yer
alan her iki konuya iliskin inceleme yazilarinin, sizlere faydali
olacagini imit ediyoruz.

Her zaman oldugu gibi Biiltende, Genel Midiirligimiiziin
diger faaliyetlerine ve gorev alani ile ilgili konularda
hazirlanan bilgi verici yazilara yer verdik. Gelecek sayida
bulugabilmek umuduyla saygilarimizi sunuyoruz.

FROM THE EDITOR

Dear Reader,

The new issue of the Bulletin includes meetings held during
September-December. This issue covers Mr. President’s
visits to Qatar, Kuwait and Russia, as well as his visit to the
United States, accompanied by Mr. Minister, to attend the UN
General Assembly. Mr. Minister also paid an official visit to
the Minister of Justice of the Republic of Albania. In addition
to the Interior Minister of the United Kingdom, the Chief
Public Prosecutor’s of Angola and Albania, a large number
of ambassadors paid official visits to Mr. Minister. Details of
these visits and meetings can be found in our currentissue.

Within the framework of the visit to Qatar, an agreement
on “Judicial Assistance in Criminal Matters between the
Government of the Republic of Turkey and the Government
of the State of Qatar”, which will act as a basis for judicial
cooperation in criminal matters and the preparations of
which have been concluded by the General Directorate, was
signed with the State of Qatar. Information regarding the
said agreement, which also features on the cover, can be
found in the Bulletin.

Recently, the US has decided to relocate its embassy in Israel
from Tel Aviv to Jerusalem. Spearheaded by Turkey, this
decision, whichviolates international law and disregards UN
resolutions, was taken to the UN General Assembly. Thus,
the US's decision is recognized as a violation of international
l[aw. On the other hand, “Operation Olive Branch” was
launched by Turkey to combat PKK and its derivative terrorist
organizations nested in the Syrian province of Afrin. We hope
that articles on both of these issues, featured in this issue,
will prove useful to our readers.

As a traditional feature of the Bulletin, we have included
informative articles on the activities of the General Directorate
as well as other duties assigned to it. We extend our respect
hoping that you will join us again in our next issue.



Dr. Harun MERT
Genel Miudur
General Director

TURKIYE'DEN YABANCI DEVLETE
IADENIN TEMEL SARTLARI

THE MAIN CONDITIONS FOR EXTRADITION
FROM TURKEY TO A FOREIGN STATE

Turkiye'den yabanci devlete iadenin
temel sartlari 6706 sayili Cezai Konularda
Uluslararasi AdI s Birligi Kanunu’nun 10.
maddesinde dizenlenmistir.

Maddenin 1. fikrasi soyledir: “vabanc
Ulkede islenen bir su¢ nedeniyle hakkinda
adli merciler tarafinadan ceza sorusturmasi
veya kovusturmasi baslatilan ya da
mahkdmiyet karari verilen bir yabanci,
talep  lzerine,  sorusturma  veya
kovusturmanin sonuglandirilabilmesi ya
da hiikmedilen cezanin infazi amaciyla talep eden devlete
iade edilebilir.”

Buna gore, iade talebinin dayanagini teskil eden su¢ “yabancs
Ulkede” islenmig olmalidir. Turkiye’de islenen suclarda Tark
mahkemelerinin yargl yetkisi mevcuttur ve 6706 sayili
Kanunun 11. maddesinin 1/c bendi uyarinca, iade talebine
esas teskil eden fiilin “TUrkiye’nin yargilama yetkisine giren
bir su¢ olmasi” halinde yabanci devletin iade talebi kabul
edilmez.

Yabanci devlete iade ancak islenen bir “su¢” nedeniyle
gerceklestirilebilir. Dolayisiyla kabahat niteligindeki ya da
idarf cezayi gerektiren fiiller iadeye elverisli degildir. iadenin
gerceklesebilmesi icin islenen suc nedeniyle iadesi istenen
kisi hakkinda adIi merciler tarafindan ceza sorusturmasi veya
kovusturmasi baglatiimig ya da mahkamiyet karar verilmig
olmalidir.

Kanunun 2. maddesinin 1/a bendi uyarinca, “adli mercr”,
mahkeme, hakimlik ve savciliklar ile kanunla istisnai olarak
ceza sorusturmasi yapma yetkisi verilen diger makamlari,
devletlerin milletlerarasi andlagsmalara yaptiklari beyanlarda
belirttikleri mercileri ifade eder. Su halde, sadece adli merciler
tarafindan gerceklestirilen sorugturma ve kovusturmalar
nedeniyle ya da cezanin infazi amaciyla iade talebinde
bulunulmasi mimkin olup, idari merciler tarafindan yapilan
sorusturmalara dayaliolarak ya daidariyaptirimlar nedeniyle
kisilerin iade edilmesiimkani bulunmamaktadir.

Kanunda “islenen bir su¢” ifadesine yer verilmis olmakla
birlikte, kisinin suc isleyip islemediginin hen(iz kesin olarak
belirlenmedigi sorusturma ve kovusturma asamalarinda
da iade mimkiin oldugundan, masumiyet karinesi dikkate
alinarak, Kanundaki bu ifadenin “iglenen ya da islendigi iddia
edilen bir su¢” seklinde anlagiimasi yerinde olacaktir.

Ote yandan, iadesi talep edilen kisi bir “yabanci” olmalidir.
6458 sayili Yabancilar ve Uluslararasi Koruma Kanunu'nun

The main conditions for extradition
from Turkey to a foreign state have been
regulated under Article 10 of the Law No.
6706 on International judicial Cooperation
in Criminal Matters.

paragraph one of Article 10 stipulates
that: “4 foreigner against whom the
Judicial authorities have initiated criminal
investigation or prosecution or rendered
conviction for an offence committed in a
foreign country may be extradited to the
requesting State, upon request, in order
to conclude the investigation or prosecution or to serve the
imposed sentence.”

Accordingly, the offence, constituting the basis of extradition
request, should be committed in a “foreign country”. For
offences committed in Turkey, jurisdiction of Turkish courts
shall apply, and as per Article 11/1(c) of the Law No. 6706,
the request for extradition from a foreign state shall not be
accepted if the offence, forming the basis for the extradition
request, falls “within the jurisdiction of Turkey”.

Extradition to a foreign state may only be granted in the
presence of commission of an “offence”. Therefore, acts
having the characteristics of misdemeanor or necessitating
administrative sentences shall not be eligible for extradition.
In order for extradition to be granted, a criminal investigation
or prosecution should be initiated by judicial authorities for
the committed offence or a conviction decisions should be
rendered about the person whose extradition is sought.

Pursuant to Article 2/1(a) of the Law, “udicial authority”
shall mean court, offices of judges and prosecutors and other
authorities, which are granted, statutorily and exceptionally,
with the competence of conducting criminal investigation, as
well as authorities defined under declarations of the States
to the international treaties. Thereby, it is possible to request
for extradition only owing to investigations and prosecutions
conducted by judicial authorities or for the purpose of
serving of sentence; however, it is not possible to extradite
persons based on investigations conducted by administrative
authorities or owing to administrative sanctions.

The wording of “a committed offence”is included in the law;
nevertheless, it is possible to extradite in investigation or
prosecution phases in which the commission of an offence by
the sought person was not definitely established, and thus,
by taking into consideration the principle of presumption
of innocence, it would be appropriate to understand such
wording in the law as “an offence committed or allegedly
committed”.

On the other hand, the person, whose extradition is sought,
shallbea “foreigner”. Article 3ofthe Law No.6458on Foreigners
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3. maddesi uyarinca yabanci, “Tlrkiye Cumhuriyeti Devleti
ile vatandaslik bagi bulunmayan kigiyi“ifade eder. 6706 sayili
Kanunun 11. maddesinin 1/a bendinde de “Uluslararasi Ceza
Divanina taraf olmanin gerektirdigi yikimlaltkler haric
olmak tzere, iadesi talep edilen kisinin Tlrk vatandasi olmasi
halinde iadenin kabul edilmeyecegi” diizenlenmek suretiyle,
“vatandasin fade edilmezligi”ilkesi benimsenmis ve iadenin
ancak yabancilaricin miimkiin oldugu ayrica vurgulanmistir.

Yine, iade yabanci devlet tarafindan yapilacak “talep tizerine”
gerceklestirilebilir ve kisi ancak “talep eden deviete” iade
edilebilir. Bir yabanci devletin tgtincli bir devlet lehine iade
talebinde bulunmasi mimkiin degildir.

10. maddenin 2. fikrasinda yabanci devlete iade icin
ongorilen asgari ceza miktarlari ile cifte cezalandirilabilirlik
sartl dlizenlenmistir. Buna gore, “Talep eden deviet hukuku
ile Tirk hukukuna gore, sorusturma veya kovusturma
asamasinda dstsiniri biryil veya daha fazla hiirriyeti baglayici
cezayl gerektiren suglardan dolayi iade talebi kabul edilebilir.
Kesinlesmis mahkamiyet kararlari bakimindan iade talebinin
kabul edilebilmesi icin hilkmolunan cezanin en az dort ay
hiirriyeti baglayici ceza olmasi gerekir. iadesi istenen kisinin
birden fazla sucu bulunmasi hdlinde, bunlardan bazilarinin
cezasi belirtilen siirelerin altinda olsa dahi birlikte iadeye
konu edilebilir.”

lade zaman alan ve masrafli bir siire¢ oldugundan, bu
fikradaki dizenleme ile ancak belli ceza miktarini agan suglar
icin iade yoluna basvurulmasi benimsenmistir. S6z konusu
hiikiim uyarinca, st siniri bir yilin altinda hiirriyeti baglayic
ceza gerektiren suglar icin iade imkani bulunmamaktadir.
Ornegin (i aydan dokuz aya kadar ceza 6ngdriilen bir suctan
dolayi kisinin iade edilmesi mimkin degildir. Buna karsilik
bir aydan iki yila kadar ceza gerektiren bir su¢ bakimindan,
cezanin “Gst sinir1 bir yildan fazla” oldugundan iade
mumkin olabilecektir. Dikkat etmek gerekir ki kesinlesmis
mahkamiyet kararlarinin infazi agamasinda fiilen cekilecek
olan cezanin degil, “hiikmolunan cezanin” en az dort ay
olmasi gereklidir.

2. fikrada yer alan “talep eden devlet hukuku ile Tiirk
hukukuna gore” ifadesinden, bahse konu sartlarin her
iki devletin kanunu tarafindan saglanmasi gerektigi
anlagiimaktadir. iade hukukunun temel ilkelerinden olan
“cifte cezalandirifabilirlik” sarti uyarinca, iade talebine konu
fiil hem talep eden devletin kanununa hem de talep edilen
devlet olarak Tlrk kanununa gore su¢ teskil etmelidir. Ancak
bu yeterli olmayip, iade talebine konu suca iliskin ceza
miktari itibariyle soz konusu fikrada 6ngérilen sartlar da her
iki devletin kanunu bakimindan mevcut olmalidir. Ornegin
yabanci bir devletin, kendi kanununa gore alti aydan iki yila
kadar hapis cezasini gerektiren karsiliksiz yararlanma sucu
nedeniyle Turkiye’den iade talebinde bulunmasi durumunda,
ayni fiil Tlirk Ceza Kanunu’nda sug olarak diizenlendiginden
(m.163/1) ifte cezalandirlabilirlik sartinin varligindan soz

and International Protections stipulates that a foreigner shall
mean “a person, who does not have a citizenship bond with
the State of the Republic of Turkey”. Article 11/1(a) of the Law
No. 6706 regulates that “the request for extradition shall not
be accepted if the person, who is requested to be extradited, is
a Turkish national, except the obligations required for being
a party to the International Criminal Court”, and thereby the
principle of “non-refoulement”has been adopted and the fact
that extradition may only apply to foreigners has also been
emphasized.

Again, extradition may be granted “upon request” by a
foreign state and the person may only be extradited to the
“requesting state”. Itis not possible foraforeign state to make
an extradition request in favor of a third state.

Paragraph two of Article 10 regulates minimum sentences
as foreseen for extradition to a foreign country and the
requirement of dual criminality. Accordingly, “Request for
extradition may be accepted during the investigation or
prosecution phase for offences which require the upper limit
of the sentence of deprivation of liberty to be at least one
year according to both the law of the requesting state and
Turkish law. With regard to finalized convictions, the request
for extradition may be accepted if the imposed sentence is
deprivation of liberty for at least four months. in the event that
the person whose extradition is requested has committed
more than one offence, these offences may be included in
the request for extradition even if the stipulated sentence for
some of them is less than the specified period.”

As the extradition is a time consuming and costly process, the
above-mentioned paragraph has regulated that extradition
should only be applied to offences requiring sentences that
exceed specific amounts. In accordance with this provision,
extradition shall not be granted to offences requiring the
sentence of deprivation of liberty, the upper limit of which
is less than one year. For instance, it shall not be possible to
extradite a person for an offence requiring a sentence from
three months up to nine months. On the contrary, for an
offence requiring a sentence from one month up to two years,
extradition may be possible for the fact that “the upperlimit of
the sentence is more than one year”. 1t should be noted that
in the phase of execution of finalized convictions, it is not the
sentence to be actually served, but “the imposed sentence”
that needs to be at least four months.

It should be understood from the wording “according to both
the law of the requesting State and Turkish law” in paragraph
two that these requirements need to be met by the laws of
both states. According to the condition of “dual criminality”,
being one of the fundamentals of the extradition law, the act
constituting the subject matter of the extradition request
should be recognized as an offence according to both the
law of the requesting state and the Turkish law, as being the
requested state. This is, however, not sufficient and conditions
stipulated in the said paragraph with respect to amount of
sentencefortheoffencesubjectedtoextradition requestshould
exist in terms of the laws of both states. For instance, when a
foreign state requests extradition of a person from Turkey for
the offence of benefitting without payment, which, according
to the law of the foreign state, requires imprisonment from

INTERNATIONAL LAW BULLETIN
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edilebilecektir. Ancak sucun Tirk hukukuna gore iki aydan
alti aya kadar hapis cezasini gerektirmesi nedeniyle, Tlrk
kanunu uyarinca verilecek ceza bir yildan diisiik oldugundan
iade talebi kabul edilmeyecektir.

2. fikranin son climlesi geregince, iadesi istenen kisinin
birden fazla sucunun bulunmasi ve bunlardan birinin ceza
miktarinin fikrada belirtilenden daha duglik olmasi halinde,
normalde tek basina iadeye elverisli olmayan bu suc iadeye
elverigli diger sucla birlikte iadeye konu yapilabilecektir.
Ornegin alti aydan on aya kadar ceza éngdriilen bir suc,
cezanin Ust sinirinin bir yildan diglk olmasi nedeniyle tek
basina iadeye elverisli degilken, iadesi istenen sahis hakkinda
li¢ yildan beg yila kadar ceza gerektiren bagka bir sugtan
dolay yapilan iade talebiyle birlikte iadeye elverisli hale

gelebilecektir. Ayni sekilde “para cezasini gerektiren suglar”

da tek baslarina iadeye elverisli degilken, bu tir suclar ceza
miktar itibariyle iadenin mimkiin oldugu diger suclarla
birlikte iade talebine konu edilebilecektir.

10. maddenin 3. fikrasinda “taleplerin taaddiidine dair
bir duzenlemeye yer verilmigtir. Fikra hiukmu soyledir:
“Ayni kisi hakkinda birden fazla devlet tarafindan iade
talebinde bulunulmasr halinde, suglarin agirligi ve islendigi
yer, taleplerin gelis sirasi, kisinin vatandasligi ve yeniden
iade edilme ihtimali gibi sartlar dikkate alinarak, iade
taleplerinden hangisinin dncelikli olarak isleme alinacagi
Merkezi Makam tarafindan belirlenir.”

6706 sayill Kanunun 2/1(b) bendi uyarinca Merkezi Makam
Adalet Bakanligini ifade eder. Dolayisiyla birden fazla yabanc
devletin iade talebinin varligl halinde, bunlardan hangisine
oncelik verilecegine, fikrada belirtilen kriterler dikkate
alinarak Adalet Bakanliginca karar verilecektir.

Sonolarak, 10. maddenin 4.fikrasindaiade hukukunun temel
ilkeleri arasinda yer alan “hususilik ilkesi” dizenlenmigtir.
Buna gore, “/ade halinde, kisi ancak iade kararina dayanak
teskil eden suglardan dolayr yargilanabilir veya kisinin
mahkam oldugu ceza infaz edilebilir.”

Hususilik ilkesi iade mUessesesinin kotlye kullaniimasinin
engellenmesi ve iadesi istenen kisinin haklarinin korunmasi
bakimindan dnemli bir glivence teskil etmektedir. Yabanc
devletler genellikle iade taleplerinde, kiginin ancak
jade talebine konu suclardan dolayr yargilanacagl veya
mahkdm oldugu cezanin infaz edilecegi hususunda garanti
vermektedirler. Bahse konu ilke uyarinca, Tlrkiye tarafindan
jade edilen kiginin baska bir suctan dolayi dayargilanabilmesi
icin ilgili yabanci devletin Turkiye’nin muvafakatini almasi
sarttir. Hususilik ilkesinin uygulanmasinda temel kural bu
olmakla birlikte, ikili ve cok tarafli uluslararasi sozlesmelerde
ilave sartlara da yer verilmektedir.

Yukarida kisaca agiklanan dizenlemelerden, 6706 sayili
Kanunda ongorilen temel gartlarin iade hukukunun
milletlerarasistandartlariylauyumluoldugu anlasiimaktadir.

six months up to two years, the condition of dual criminality
has been met for the same act is recognized as an offence in
the Turkish Criminal Code (Article 163/1). However, according
to Turkish law, this offence requires imprisonment from two
months to six months and thus extradition request shall not
be granted since the sentence to be imposed as per Turkish
law is less than one year.

As per the last sentence of paragraph two, in the event that
the person whose extradition is requested has committed
more than one offence, and if the stipulated sentence for
some of them is less than the specified period, the offence,
which is not extraditable under normal conditions, may be
included in the request for extradition together with the other
extraditable offence. For instance, while an offence, requiring
imprisonment from six months to ten months, is not eligible
for extradition alone for the upper limit of sentence is less
than one year, it may become eligible for extradition together
with an extradition request for another offence committed by
the sought person and which requires imprisonment from
three years to five years. Likewise, while “offences requiring
monetary fines” are not eligible for extradition alone, these
offences may be included in the request for extradition
together with other extraditable offences.

paragraphthreeofArticle 10 containsaregulationon“plurality
of requests”. The paragraph provides that “Where more than
one State request the extradition of the same person, the
Central Authority shall determine the request to be primarily
processed by taking into account factors such as the gravity of
the offences, places where the offences have been committed,
sequence of the receipt of the requests, the nationality of the
person and probability of re-extradition.”

According to Article 2/1(b) of the Law No. 6706, Central
Authority shall mean the Ministry of justice. Therefore, when
more than one foreign state make an extradition request, the
Ministry of Justice shall make a decision regarding the priority
of the requests by taking into consideration the criteria set
forth in the paragraph.

Finally, paragraph four of Article 10 regulates the “principle
of specialty”, being among the main principles of extradition
law. According to this paragraph, “/n the case of extradition,
the person may only be tried for offences forming the basis for
the decision of extradition or only the sentence imposed on
that person for that offence may be enforced.”

The principle of specialty provides an important safeguard
in terms of preventing misuse of extradition and protecting
the rights of persons whose extradition is requested. Foreign
states provide guarantees that the person sought shall only
be tried for offences forming the basis for extradition or only
the sentence imposed on that person for that offence shall be
enforced. According to the principle in question, in order for
a person extradited by Turkey to be tried for other offences,
the foreign state must obtain the approval of Turkey. This is
the fundamental rule in implementation of the principle of
specialty; nevertheless, additional conditions may be in place
in bilateral or multilateral international conventions.

Based on the regulations above, it is understood that the main
conditions stipulated in the Law No. 6707 are in line with the
international standards of the extradition law.

| 4 |
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KATAR ILE CEZAT KONULARDA
ADLI YARDIMLASMA
ANLASMASI| IMZALANDI

AGREEMENT ON MUTUAL LEGAL
ASSISTANCE IN CRIMINAL MATTERS
SIGNED WITH QATAR

cumhurbaskanimiz  Sayin  Recep Tayyip ERDOGAN,
12-15Kasim 2017 tarihlerinde Rusya Federasyonu, Kuveyt
ve Katar'a resmi bir ziyaretler gerceklestirmislerdir. S6z
konusu ziyaretler sirasinda Bakanimiz Sayin Abdulhamit
GUL de Sayin cumhurbagkanimiza eslik etmiglerdir.

Bu kapsamda, ilk olarak 13 Kasim 2017 tarihinde Soci'de
Sayin cumhurbagkanimiz ile Rusya Federasyonu Devlet
Baskani Sayin Vladimir PUTIN’in bagkanliklarinda iki dlke
heyetleri arasinda goriismeler gerceklestiriimistir.

Rusya ziyaretinin ardindan 14 Kasim 2017 tarihinde
Kuveyt'e gecen Sayin Cumhurbaskanimiz, Kuveyt Emiri
Sayin Cabir El-Ahmed EL-SABAH ile gorismelerde
bulunmuglardir. ~ Kuveyt  ziyareti  sonrasi,  Sayin
cumhurbagkanimizin bagkanligindaki heyet ayni giin
Katar Devleti’'nin bagkenti Doha’ya ge¢mislerdir.

Tirkiye-Katar Ylksek Stratejik Komitesi (YSK) Uclinci
Toplantisi Sayin Cumhurbaskanimiz ile Katar Emiri Sayin
seyh Tamim Bin Hamad EL-SANi'nin baskanliklarinda 15
Kasim 2017 tarihinde Doha’da gerceklestirilmistir.

Toplantt kapsaminda “Turkiye Cumhuriyeti Hikimeti
ile Katar Devleti Hiiklimeti Arasinda Cezai Konularda AdIi
Yardimlagsma Anlagmasi” Bakanimiz Sayin Abdulhamit
GUL ile Katar Devleti Bagsavcisi Sayin Ali Bin Fetais AL-
MARRI tarafindan imzalanmistir.

Bakanimiz Sayin GUl ayrica, Katar Devleti Adalet Bakani
Sayin Hassan Lahdan AL-MOHANNADI ile birlikte “Turkiye
cumhuriyeti HikGmetiile Katar Devleti Hikimeti Arasinda
Hukuki ve Adli Egitim isbirligine Dair Mutabakat Zapti"ni
imzalamislardir. Bu vesilesiyle Sayin Bakanimiz, Katar
Devleti Bagsavcisi ve Adalet Bakant ile cesitli konularda ikili
gorligmelerde bulunmustur.

President Mr. Recep Tayyip Erdogan, accompanied by
Minister Mr. Abdulhamit GUl, paid official visits to the
Russian Federation, Kuwait and Qatar on 12-15 November
2017.

The first of the meetings took place between Turkish
and Russian delegations under the co-chairmanship
of Mr. President and Mr. Vladimir Putin, Head of State
of the Russian Federation, in Sochi on November 13,
2017.

Y

Following his visit to the Russian Federation, Mr. President
arrived in Kuwait to attend a meeting with Cabir El-Ahmed
EL-SABAH, Emir of Kuwait on December 14, 2017. The
delegation chaired by Mr. President arrived in Qatar, Doha
on the same day.

The third meeting of the Turkey-Qatar Supreme Strategic
committee was held in Doha under the co-chairmanship of
Mr. President and Emir of Qatar, Sheikh Tamim Bin Hamad
Al Thanion 15 December 2017.

Mr. Adbulhamit GUl signed an agreement on “Judicial
Assistance in Criminal Matters between the Republic of
Turkey and the Government of the State of Qatar” with
Mr. Ali Bin Fetais Al-Marri, Attorney General of the State of
Qatar.

Minister Gl also signed a “Memorandum of Understanding
for Cooperation in Legal and judicial Training between the
Government of the Republic of Turkey and the Government
of the State of Qatar” with Hassan Lahdan AL-MOHANNADI,
Qatar’s Minister of Justice. Minister Giil also availed himself the
opportunity to exchange views on several matters with the
Attorney General and Minister of Justice of the State of Qatar.
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BIRLESIK KRALLIK
ICISLERI BAKANI _
SAYIN BAKANIMIZI ZIYARET ETTI

INTERIOR MINISTER OF THE UNITED
KINGDOM PAYS A COURTESY
VISIT TO THE MINISTER

Resmi temaslarda bulunmak (zere (ilkemize gelen
Birlesik Krallik icisleri Bakani Amber Rudd, 14 Eylil 2017
tarihinde Sayin Bakanimiz Abdilhamit GUI'G ziyaret
etmigtir.

Birlesik Krallik icisleri Bakanliginin, (lkede faaliyet

gosteren hangi yapilarin terdr 6rglitl sayilacag kararini
verme yetkisine sahip olmasi (proscription) ve uluslararasi
adli yardimlagma islemlerini yGritme salahiyetinin
bulunmasi nedeniyle, ziyaretleri sirasinda suclularin
iadesine yonelik konular gortstlmustar.

Ayrica, iki Ulkenin adli yardimlagmada birbirlerinin usul
ve isleyisini tanimasi ve yaganilan sorunlarin ele alinmasi
amaciyla, ulke heyetlerinin birbirlerini ziyaret ederek
calistay dizenlenmesi konusunda mutabik kalinmistir.

Interior Minister of the United Kingdom, Miss. Amber
Rudd, who is on a official visit in Turkey, paid a
courtesy visit to Mr. Abdilhamit Giil on 14 September
2017.

Because Interior Minister in the United Kingdom is
the main authority in the country to identify terrorist
organizations (proscription) and to carry out international
judicial assistance requests, the two ministers exchanged
views on extradition.

The two ministers agreed to exchange visits between
their respective countries at experts level in order for
them to better understand the procedures and process in
judicial assistance of the other side and address problems
experienced and to organize joint workshop to that effect.

ULUSLARARASI HUKUK BULTENI



YUNANISTAN’A RESMi ZIiYARET

OFFICIAL VISIT TO GREECE

AdaletBakaniSayin AbdilhamitGil,Cumhurbagkanimiz
Sayin Recep Tayyip Erdogan’in bagkanligindaki ilkemiz
heyetiyle, 07-08 Araltk 2017 tarihlerinde, resmi
temaslarda bulunmak Uzere Yunanistan’in baskenti
Atina’ya gitmigtir. ziyaret sirasinda Sayin Bakanimiz,

Yunanistan Adalet Bakani ile ikili bir gorlisme
gerceklestirdi.

S6z konusu ziyaret
sirasinda Yunanli
muhataplarla;  ikili
siyasi iligkilerin
yant sira ozellikle
terorle mucadele
ile ticaret, ekonomi,
ulastirma, enerji,
turizm ve  kiltlr

alanlarinda ig birligi-

nin  gelistirilmesi,

azinlik konulari, Kibris sorunu, TUrkiye-AB iliskileri ve
gd¢ konusundaki is birligi konulari goristldi.

BAKAN GUL, ARNAVUTLUK
ADALET BAKANI GJONA)J
ILE GORUSTU

Minister of Justice Mr. Abdiilhamit Gul, accompanied by the
Turkish delegation under the chairmanship of President
Mr. Recep Tayyip Erdogan, paid an official visit to Athens,
Greece on 7-8 December 2017. Mr. Minister held bilateral
discussion with the Minister of Justice of Greece during
Visit.
During the visit,
bilateral relations
have been discussed
and views have been
exchanged towards
further  enhancing
cooperation in the
fields of terrorism,
trade, economy,
transportation, energy,
tourism and culture,
as well as minority
issues, Cyprus problem and current Turkey-EU relations.

MINISTER GUL MEETS
ALBANIAN MINISTER OF
JUSTICE GJONAJ

Adalet Bakani Abdulhamit Gil, 8 Kasim 2017
tarihinde  Arnavutluk  temaslari  kapsaminda
mevkidas! Etilda Gjonaj ile gérigmustir. Samimi bir
ortamda gergeklesen ziyarette iki Glke arasinda adli
konularda  devam
eden isbirliginin
gelistirilmesi glin-
deme geldi.

aGul, Arnavutiuk g
ziyareti kapsaminda
Arnavutluk Anayasa
Mahkemesi Bagkani
Bashkim Dedja ve
Arnavutluk Yargitay
Bagkani Xhezair
Zaganjori’yi de ziyaret etmistir.

Ministerof Justice Abdulhamit Giil paid an official visit to his
Albanian counterpart Etilde Gjonaj on November 8, 2017.
Minister Gul and Ms. Etilda Gjonaj, Minister of Justice of
Albania discussed ongoing bilateral cooperation in judicial
matters between their
respective  countries
and further agreed
to carry it to a higher
level.

Mr. Gl also paid
courtesy  visits  to
Mr. Bashkim Dedia,
Chairman  of the
Constitutional Court of
Albaniaand Mr. Xhezair
Zaganiori, Chairman of the Court of Cassation of Albania.
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Yetkin ERGUN
Tetkik Hakimi
Rapporteur Judge

KUDUS'UN HUKUKI STATUSU VE
ULUSLARARASI TOPLUMUN ABD'YE CEVABI

LEGAL STATUS OF JERUSALEM AND INTERNATIONAL
COMMUNITY'S RESPONSE TO USA INITIATIVE

Filistin 400 yIl boyunca Osmanli himayesinde barig ve
refah icerisinde yasadiktan sonra, 16 Mayis 1916 tarihinde
ingiltere ile Fransa arasinda yapilan Sykes-Picot Anlagmas
ile ingiltere’ye verilmistir. ingiltere tarafindan 1917 yilinda
yayinlanan Balfour Deklarasyonu sonucunda Yahudiler
Filistin’e yogun olarak goc etmis; Araplar ile Yahudiler
arasinda baglayan catismalar tzerine Birlesmig Milletler
(BM) soruna el atmistir.

BM Genel Kurulu’nun Filistin topraklarinin Araplar ve
Yahudiler arasinda taksimine iligkin 1947 yilinda kabul
ettigi 181 sayill karar ile Kudls'in, yonetimi BM'ye
birakilmak tzere ‘uluslararasr’ bir sehir statlistinde olmasi
ongorilmustdr. Bu statl uluslararasi hukukta “corpus
separatum” olarak ifade edilmektedir.

Ancak, BM Genel Kurul kararlarinin ilke olarak baglayici
olmamas! nedeniyle Kudis'iin uluslararasi bir rejim
altina konmasini éngdren bu karar tam anlamiyla hayata
gecirilememistir.

Kudls 1948-49 Arap-israil savagslar sirasinda israil
tarafindan isgal edilmistir. Buna karsilik, Urdiin de Dogu
Kudis'tisgal etmistir (Urdiin, 1988'de buradakiegemenlik
iddiasindan vazge¢mistir). Bagka bir deyisle, Kudis bu
savastan sonra fiilen ikiye b6ltinmistir. israil, isgal yoluyla
ele gecirdigi Bati Kudiis'ii israil devletinin bir parcasi haline
getirmek icin israil Yiksek Mahkemesini 1948 yilinda
Batl KudUs'e tasimis, 1949 yilinda Parlamentoyu burada
toplamig ve bircok bakanlik ile kamu kurumunu buraya
tagimigtir.

israil’in Bati Kudiis tizerindeki egemenlik iddialari bugiine
dekuluslararasitoplumcaagikca kabuledilmemigtir. Birgok
devletisrail'in Bati Kudis tizerindeki kontroltnii fiill olarak
(de facto) kabul etmistir. 1949 tarihli israil-Urdiin Genel
Ateskes Anlagmasi, Kudis'in bu fiill bélinmisligini
onaylamis ise de; bu durum Kudis'in hukuki statisi
tzerinde herhangi bir etkide bulunmamistir.

Buna Kkarsilik, BM Genel Kurulunun 19 Aralik 1949
tarihli oylamasinda (303 sayili Karar), Kudis’in kalici bir
uluslararasi rejim altinda tutulmasina yonelik niyet (1947
Arap Paylasim Plani cercevesinde kabul edilen Corpus
Separatum) teyit edilmigtir.

Palestine, which shared some 400 years with Ottomansin
peace and prosperity, came under British mandate when
Britain and France concluded Sykes-Picot Treaty on May
16, 1916. The Jews from all over the world then began
to massively migrate to Palestine when Britain made it
its policy with the so called Balfour Declaration in 1917.
Not long after, violent disturbances and clashes erupted
between the Jews and the Arabs, which eventually invited
the UN intervention.

Resolution Nr. 181 adopted in 1947 by the UN General
Assembly set the guidelines for the division of Palestine
territories between the Arabs and the Jews and gave
Jerusaleman “international city“statustobeadministered
by the UN itself. International law names the status as
“corpus separatum.“

However, since the UN General Assembly resolutions are
not binding, the provisions of that resolution was not
fully implemented.

Israel occupied Jerusalem after 1948-49 Arab-lIsraeli
wars. jordan reciprocated it by occupying Eastern part
of the city (Jordan relinquished its rights of sovereignty
over the City in 1988). Thereafter Jerusalem became a
divided city. Israel carried its high court to occupied West
of Jerusalem in 1948 and convened its parliament there.
Headquarters of several ministries and other government
departments were also carried to Jerusalem in 1949.

International community has not so far clearly admitted
to recognize claims of sovereignty of Israel over Western
part of Jerusalem. Most of the states admitted the control
of Israel over Western Jerusalem in de facto. Even though
Israeli -jordan ceasefire agreement of 1949 recognized
the de facto division of Jerusalem, it had no effect on the
legal status of the City.

on the contrary, UN General Assembly referred to corpus
separatum status adopted under Arab division plan
and reiterated its previous intention to administer the
City under an international regime (Corpus Separatum
adopted with the 1947 Arab Division Plan) during its
session held on 19 December 1949 (Resolution Nr. 303).

After the Six-Day War dated 1967, Israel also occupied
Eastern part of Jerusalem which was under the rule of
Jordan, and so claimed full sovereignty over the whole of
the City.
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LEGAL STATUS OF JERUSALEM AND INTERNATIONAL COMMUNITY'S

Yetkin ERGUN

RESPONSE TO USA INITIATIVE

1967 tarihli Alti Glin Savasi sonrasinda israil’in ele gecirdigi
topraklar arasinda, o tarihlerde Ordiin hakimiyetinde
bulunan Dogu Kudiis de bulundugundan, israil Kudis'in
tamami tzerinde egemenlik iddia etmistir.

Uluslararasi hukukta karsiligl olmayan bu iddia BM
tarafindan her zaman reddedilmistir. Zira askeri giic
kullanimi yoluyla toprak ele gecirilmesi 1945 tarihli
BM Kurucu Antlagmasi cercevesinde (2'nci maddenin
dordlnct fikrasi geregince) yasaklanmistir. Bagka bir
deyisle, uluslararasi hukuka gore askeri glic kullanimi
yoluyla toprak isgali, isgalci devlete o topraklar tzerinde
egemenlik hakki vermemektedir.

israil'in Kudiis'iin biitiini izerindeki hakimiyet iddiasinin
uluslararasi hukuka gore gecersiz olmasindan dolayi,
tlkeler israil'in toprak sinirini 1967 tarihli Alti Giin Savasl
oncesisinirlara gore kabul etmektedir.

Nitekim, BM Genel Kurulu, 4 Temmuz 1967 tarihli

karariyla (2253  sayili
Karar) israil’e Kudiis'in
statlisinid  degistirecek

faaliyetlerden kaginmasi
¢agrisinda bulunmustur.

Ancak, israil  parla-
mentosu “Knesset”,
28 Haziran 1968'de

kabul ettigi 1950 sayill =
yasayla Kudiis'iin israil'in |
bagkenti oldugunu ilan
etmis ve israil hukukunu
Dogu KudUs’e tegmil etmistir.

BM Glivenlik Konseyi, 1968 tarihli ve 252 sayili karariyla;
Israil'inKuds'tinstatlstini degistirmekicinattigradimlari
"gecersiz” ve "yasadisl” ilan etmigtir. KudUs'Un statlstini
degistirmeye yonelik eylemlerinden vazgecmeyen israil, bu
kez 30 Temmuz 1980 tarihinde yiirlirliige soktugu “Temel
Yasa (Basic Law: Jerusalem, Capital of Israel)” ile Kud{s’u
israil’in “ebedi ve béliinmez bagkenti” ilan etmistir.

Uluslararasi hukukun acik hiikim ve kararlarini hice sayan
bu girisim Uzerine, BM Glivenlik Konseyi 20 Agustos 1980
tarihli ve 478 sayili karariyla isgalci giic israil’in Kudiis’iin
karakterini ve statiistini degistirecek tlim faaliyetlerinin,
ozellikle de Temel Yasanin hiikiimsiiz oldugunu ve
feshedilmesi gerektigini bildirmis; israil'in bu girisimini
kinamistir. Kararda; tim devletlere cagri yapilarak,
Kudlis'in statlistinl tek yanli olarak degistiren bu yeni
yasayl ‘tanimamalarr’ istenmistir. Son olarak, bu kararda,

However, the UN has insistently rejected this claim of
Israel, which has no justifiable basis in international law.
In fact, 1945 Founding Charter of the UN clearly denies
acquisition of territory through use of force (Article 2
Paragraph 4 of the Charter). In other words, international
law does not recognize the sovereignty claims of the
states over such territories which have been invaded
through use of military power.

Because Israel’s claim of sovereignty over Jerusalem has
no justifiable basis in international law, other states
only recognize those borders of Israel which were drawn
before the Six-Day War waged in 1967.

For the same reason, the UN General Assembly adopted
Resolution Nr.2253 on July 4, 1967 and urged Israel to
avoid taking any actions to change the existing status of
Jerusalem.

However, Israeli Parliament, “Knesset” passed the Law
Nr. 1950 on 28th june
1968 to the effect that
Jerusalem is the capital of
the country and so made
its own laws applicable
over the Eastern part of
the city as well.

| UN  Security  Council
| adopted Resolution
Nr 252 in 1968 and
declared the actions
taken by Israel to change
the existing status of
Jerusalem were “null and void” and “illegal”. Israel on
the other hand did not back up from its move to change
the status of Jerusalem and further passed the so called
“Basic Law: Jerusalem, Capital City of Israel“ on 30 july
1980 which titled Jerusalem as the Israel’s “undivided
and eternal capital“.

Upon Israel’s  challenging initiatives ignoring
international law and UN Resolutions, UN Security
council adopted Resolution Nr. 478 on 20 August 1980
and declared on this Resolution that all actions which
may change characters and status of Jerusalem, and in
particular, the so called Basic Law, were null and void and
the Law needed to be abolished and it condemned Israel’s
actions. The Resolution invited all member states not to
recognize this law which altered the status of Jerusalem
by the one sided initiative of Israel. The resolution also
demanded those member states which had already
moved their Embassies to Jerusalem remove them back.
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Yetkin ERGUN

KUDUS'UN HUKUKI STATUSU VE ULUSLARARASI TOPLUMUN ABD'YE CEVABI

Kudlis'e tagsinmig olan yabanci elgiliklerin misyonlarini
buradan geri cekmeleri talep edilmistir.

Kudis meselesine dair son donemde ABD Baskani Donald
Trump, secim kampanyasi sirasinda ABD Buytikelciligi’ni
Kudlis’e taglyacagl vaadinde bulunmustur. Trump, 1
Haziran 2017 tarihinde, ABD Kongresi'nin ABD Tel Aviv
Bliytikelciligi'nin Kudlis’e taginmasini ngdren 1995 tarihli
kararinin bir kez daha 6 ay siireyle ertelenmesine karar
vermis; ancak 6 Aralik 2017 tarihinde yaptig aciklamayla,
1995 tarihli “Kudls Yasasina” atif yaparak ABD’nin
Kudis'li, resmen israil'in bagkenti olarak tanidigini
belirtmistir.

Buna kKarsilik, yukarida aciklandigi Uzere, israil’in
Kudls Uzerindeki egemenlik iddiasinin hi¢ bir donemde
uluslararasi  hukukta karsiligi  olmamistir.  Taksim
karari olarak bilinen 1947 tarihli ve 181 sayili BM Genel
Kurul karari, Kudis'Gn ‘uluslararasr bir sehir olmasi
(corpus separatum) ve BM’nin idaresi altina konmasini
ongOrmugtar.

Nitekim, BM Genel Kurulu’na islam isbirligi Teskilati (iIT)
Zirve Donem Baskani sifatiyla tilkemiz ve Arap Ligi D6nem
Baskani sifatiyla Yemen tarafindan, Trump yénetiminin
KudUs kararini reddeden bir karar tasarisi sunulmustur.
Tasarl, 21 Aralik 2017 tarihinde BM Genel Kurulu'nda 9'a
karsi 128 oyla kabul edilmistir. Kararda ayrica, BM uyesi
tlim devletlere "Kudis'te diplomatik misyon kurmaktan
kaginma” ¢agrisi yapiimistir.

ABD ve israil disinda karar tasarisinin reddi y6niinde
oy kullanan diger 7 dlkenin (Guatemala, Honduras,
Marshall Adalari, Mikronezya, Nauru, Togo, Palau) diinya
siyasetindeki etkileri ve ekonomik 0lcekleri dikkate
alindiginda, ret oylarinin ABD’nin oylama oncesindeki
“maddi yardimi kesme” yonundeki etik digi baski ve
tehditlerinin etkisiyle verildigini anlamak hi¢ de zor
degildir.

Ulkemiz 6nciiliigiinde BM giindemine getirilen s6z konusu
karar tasarisinin kabull; uluslararasi toplumun Kudis
konusunda BM kararlarina ve uluslararasi hukuka bagli
kaldigini gdstermis, elde edilen bu sonu¢ ABD Yonetimi’nin
insanlk vicdanina sigmayan talihsiz kararinin hukuka
aykirihgini en sarih sekilde ortaya koymustur.

Ayrica, BM Genel Kurulunda ezici cogunlukla alinan bu
karar, uluslararasi toplumun israil'i Kudiis'te isgalci bir
devlet olarak kabul ettigini bir kez daha gostermistir.
Bu kararin ardindan uluslararasi kamuoyunun ABD
ve israil'den beklentisi, Kudiis konusunda uluslararas
hukuka aykiri karar ve politikalarindan vazge¢mesidir.

Recently, US President Donald Trump has vowed to
remove American Embassy to Jerusalem as part of his
election campaign. On june 1, 2017 he deferred the
resolution of the Senate of 1995, which stipulates the
removal of the Embassy to Jerusalem, for six months.
However, on December 6, 2017, referring to the so called
“Jerusalem Law”, he declared that US officially recognized
Jerusalem as the capital of Israel.

Itis clearfrom the previous explanation thatIsrael’s claim
of sovereignty over Jerusalem has no justifiable aspects
in international law at all. The UN General Assembly
Resolution Nr. 181 of the 1947 Partition Plan stipulates
that Jerusalem stays as an “international” city (corpus
separatum) and under United Nation’s authority.

Hence Turkey, as the summit term chairman of the
organization of Islamic Cooperation (OIC), and Yemen, as
theterm presidentofthe Arab League, have jointly drafted
a Resolution that refuses the Trump administration’s
initiative regarding Jerusalem and submitted it to the
UN General Assembly. On December 21, 2017, the Draft
Resolution was adopted by 128 member states at the UN
General Assembly, only 9 opposing. The Resolution urged
the member states to “refrain establishing diplomatic
missions” in Jerusalem.

US and Israel put aside, considering their weights in
international politics and their economic sizes of other 7
ofthe 9 opposing members states (Guatemala, Honduras,
Marshall Islands, Micronesia, Nauru, Togo and Palau), it
is not so difficult to figure out that they voted under the
pressure of the US, which had unethically threatened
the members of UN with “stopping financial aid” if they
support the Resolution.

The adoption of the Resolution which was drafted and
put on the UN agenda as a Turkish proposal proved
that international community abides itself with the UN
resolutions on Jerusalem and follows the principals of
international law. It also very clearly proved that this
unfortunate and conscience bleeding decision of the US
administration is against international law.

The Resolution which was overwhelmingly adopted
by the UN General Assembly showed once again that
international community views Israel as an occupying
country in Jerusalem. What international community
now expects from both the US and Israel is to abandon
their policies and initiatives regarding Jerusalem, which
are againstinternational law.
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BAKAN GUL, BIRLESMIiS MILLETLER GENEL KURULUNUN

KUDUS KARARINI DEGERLENDIRDI

MINISTER GUL SPEAKS ABOUT RECENT RESOLUTION
OF THE UN GENERAL ASSEMBLY ON JERUSALEM

Birlesmis Milletler'de (BM) ABD'nin Giivenlik Konseyi'nde
veto ettigi Kudiis tasarisi, Tlrkiye ve Yemen'in talebiyle 21
Aralik 2017 tarihinde Genel Kurul’da oylandi ve 128 oyla
kabul edildi.

Sayin GUl; Kudis tasarisinin kabul edilmesine iligkin,
Tirkiye'nin dnciiliigiinde, diinyadaki biitiin duyarli Gilkelerin
de destegiyle alinan sonucun, insanlik, hukuk, kiresel baris
ve adalet adina umut verici oldugunu, Trump'in hukuka,
diinya barigina, biitlin inanclara, degerlere aykir sekilde
ortaya  koydugu tavra
karsi insanligin duyarl bir

ses yiikselttigini  belirtti.
Cumhurbagkani Sayin Voting Resup;
Erdogan’in “Dlinya besten

bilyiiktiir.” sozlerini [

hatirlatan Gal, bu sGrecin
ABD’'nin her ne kadar hukuk,
kiiresel ve uluslararasi
diplomaside stper gii¢ olsa
da onlari da baglayan insan
haklar, hukuk ve adalet
ilkeleri oldugunu vurguladi.

Ayni zamanda BM kararini

bagimsiz Filistin devleti ve 6zgir Kudis icin dnemli bir
gelisme olarak nitelendiren Bakan Gil, alinan sonugla
ABD'ye; ‘Hukukun digina ¢ikan, tehdit yapan bir devletsiniz.
Biz hukukun disina ¢ikmayiz, ne kadar tehdit yaparsaniz
yapin bizim icin insanhgin ortak gelecegi dnemlidir’
anlaminda bir mesaj verildigini, Trump’in, ABD yetkililerinin
oylama oncesindeki tehditlerinin karsiliksiz kalmasi, tlke
temsilcilerinin tehdide pabug birakmamasinin da kuresel
baris ve insanlik adina sevindirici bir durum oldugunu
soyledi.

Bakan GUl, ABD'nin, Tirkiye'ye zarar verme anlayisi
taslyanlara alet olmamasl, hukukun yaninda yer almasi
gerektigini bildirdi.

Jerusalem Resolution which was jointly drafted and submitted
by Turkey and Yemen, was vetoed by the US at the UN Security
Council but adopted at the General Assembly by the affirmative
votes of 128 member states on 21 December 2017.

Minister GUI pointed at the fact that it was the outcome
of the efforts of 128 responsive members and described
the Resolution as a promising step for the humanity,
international law and global peace and justice. He also
noted that international community made their voice
heard against Mr. Trump’s
recent initiative, which he
named unlawful, unjust
and against all good values
of humanity. Referring to
President Erdogan’s motto,
“The world is greater than
the five”, he made it clear

Voting Result:

mravour 128
AGAINST ]

ABSTENTION 35

that this resolution process
reminded everyone the basic
values of humanity, such as
human rights, law and justice,
and was even binding for the
us, irrespective of its political
and economic superiority in international and global
diplomacy.

Mr. Gl described the Resolution as an important document
for independent Palestine and free Jerusalem. He also
noted that it was a clear message to the US that the world
would not succumb before its threats and would continue
to strictly abide itself to the principles of international law
and order.

Availing this opportunity, Mr. Gll warned the US not to
be instrumental for those who want to harm Turkey and
follow the principals of law and justice.
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BAKAN GUL, o
CUMHURBASKANIMIZLA BiRLIKTE
BM GENEL KURULUNA KATILDI

MINISTER GUL ATTENDS UN
GENERAL ASSEMBLY WITH
THE PRESIDENT

Birlesmis Milletler (BM) 72. Genel Kuruluna katiimak
iizere, Cumhurbagkanimiz Sayin Recep Tayyip Erdogan’in
baskanlik ettigi, Sayin Bakanimiz Abdulhamit GUL'lin
de icerisinde yer aldigi Ulkemiz heyeti, 17-21 Eylll 2017
tarihlerinde ABD'ye bir ziyaret gerceklestirmistir.

Ziyaret kapsaminda Sayin Bakanimiz, 18 Eylil 2017
tarihinde, New York'ta insa edilecek olan yeni Tirkevi
binasi temel atma tdrenine, 19 Eyliil 2017 tarihinde Sayin
Cumhurbaskanimizin  bir konusma gerceklestirdikleri
BM Genel Kuruluna, yine Sayin Cumhurbaskanimizin
ayni tarihte Kosova Cumhurbagkani Sayin Hashim THAGI
ile ve 20 Eylll 2017
tarihinde Arnavutiuk [
Bagbakan! Edi RAMA P
ile gerceklestirdikleri
ikili gorligmelere de
katiimigtir.

Ziyaret programi
dahilinde, Sayin (L ; Z
Bakanimiz, Sayin Cumhurbaskanimiz baskanhgindaki
Ulkemiz heyeti ile birlikte; SETA’nin ABD’deki ofisinde
hizmet veren Turk ve Amerikan bilim adami ve
arastirmacilarinin kabuliinde, TURKEN Vakfi tarafindan
dlzenlenen etkinlik sirasinda, Tlrk-Amerikan Ulusal
Yonlendirme Komitesi (TASC) tarafindan gerceklestirilen
organizasyondave ABD’li bazi kiresel sirketve kurumlarin
st diizey yoneticilerinin katihm sagladigl etkinlik
sirasinda hazir bulunmusglardir.

Ayrica, Sayin Bakanimiz, Basbakan Yardimcisi Recep
Akdag, Ekonomi Bakani Nihat Zeybekci ve AK Parti Genel
Baskan yardimcisi Mehmet Mehdi Eker ile birlikte, 21 EylUl
2017tarihinde Turk Ticaret Merkezi acilisina katiimislardir.

Sayin Bakanimiza ziyaret sirasinda Uluslararasi Hukuk ve
Dig iligkiler Genel Midirl Dr. Harun MERT, Genel Midr
Yardimcisi Faris KARAK, Bakanlik MUsaviri Enes Malik
HAKI, Adalet Miisaviri Uzeyir KARABIYIK ve Tetkik Hakimi
Yetkin ERGUN eslik etmistir.

Mr. Minister Abdilhamit GUL, with a Turkish delegation
headed by the President, visited USA on 17-21 September
2017 to participate in the 72nd session of the United

Nations General Assembly.

on 18 September 2017, Mr. Minister participated in the
groundbreaking ceremony of the Turkish House (Tlirkevi)
in New York.On 19 September 2017 Mr. President made a
speech at the United Nations General Assembly, followed
by a meeting with the President of the Republic of Kosova,
Mr. Hashim Thagi. On 20 September 2017, a meeting was
held with the Prime
Minister of Albania,

: Edi Rama.

Included in  the
itinerary of the visit,
Mr. Minister, with a
Turkish  delegation
headed by Mr.
President, received Turkish and American scientists and
researchers who serve at SETA’s U.S office, participated
in events hosted by the TORKEN Foundation, the Turkish
American National Steering Committee (TASC) and an
event attended by high-level executives of American

global companies and corporations.

Mr. Minister, accompanied by the Deputy Prime Minister
Recep Akdag, Minister of Economy Nihat Zeybekci and
Vice President of Ak Party Mehmet Mehdi Eker, attended
the opening of the Turkish Trade Center.

Mr. Minister was accompanied by the General Director for
International Law and Foreign Relations, Dr. Harun MERT;
the Deputy director General, Faris KARAK;; the Ministerial
counsellor, Enes Malik HAKI; Justice Counsellor Uzeyir
KARABIYIK and Judge-Rapporteur Yetkin ERGUN.
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ANGOLA CUMHURIYET BASSAVCISININ BAKANLIGIMIZI ZIYARETI
CHIEF PUBLIC PROSECUTOR OF ANGOLA VISITS THE MINISTRY

Angola Cumhuriyeti Bagsavcisi Sayin Dr.jodo Maria Moreira
de SOUSA, 10 Ekim 2017 tarihinde Bakanimiz Abdulhamit
GUL'U ziyaret etmistir.

Chief Public Prosecutor of the Republic of Angola, Mr. Jodo
Maria Moreira de SOUSA paid a visit to Minister Adbiilhamit
GULon 10 October 2017.

AVALKE] I

Yargitay Cumhuriyet Bagsavcist Sayin Mehmet AKARCA'NIN
da istirak ettigi ziyarette, terdrizmle micadele ve adli
isbirligi konularinda fikir aligveriginde bulunulmustur.

Ideas on fight against terrorism and judicial cooperation

were exchanged in the meeting attended by the Chief Public

Prosecutor of the Court of Cassation Mr. Mehmet AKARCA.

BAKAN GUL MOGOLISTAN ULKE BASSAVCISINI KABUL ETTI
MINISTER GUL RECEIVES THE CHIEF PROSECUTOR OF MONGOLIA

Yargitay Cumhuriyet Bagsavciliginin  davetlisi olarak
tlkemizde bulunan Mogolistan Bassavcisi Sayin Enkh-
Amgalan MAGVANNOROV ve beraberindeki heyet
19.12.2017 tarihinde Sayin  Bakanimiza nezaket
ziyaretinde bulunmustur.

Yargitay Bagsavcisi Sayin Mehmet
AKARCA ile Mistesar Yardimcis
Sayin Musa HEYBET'in de istirak
ettikleri gorlismede; iki Ulke
arasindaki  dostane iliskilerin
onemine vurgu yapilarak iki tlke
arasindaki adli igbirligi konulari
ele alinmig ve mevcut iligkinin
daha da gelistirilmesi hususunda
gords  birligine  vanlmistir.
Ayrica gorigme sirasinda, Sayin Bakanimiz tarafindan,
Mogolistan’daki FETO unsurlari ile miicadele konusunda
isbirligi beklentimiz dile getirilmis, Sayin Bagsavcl da bu
konuda Tirkiye'nin endigelerini anladiklarini ve her tirli
destegi vermeye hazir olduklarini belirtmistir.

S6z konusu gdriismede, Genel MiidUrligiimiiz temsilcileri
de hazir bulunmuslardir.

Enkh-Amgalan MAGVANNOROV, Chief Prosecutor ofMongolia
and his entourage, whowere on an official visitin Turkey upon
the invitation of the Chief Public Prosecutor of the Court of
Cassation, paid a courtesy call on Minister Glil on 19.12.2017.

Those who were also present at
the meeting were Mr. Mehmet
AKARCA, Chief Public Prosecutor of
the Court of Cassation and Musa
HEYBET, Deputy Undersecretary of
the Ministry. The Minister noted the
amicable relations between their
respective countries, discussed
ongoing bilateral cooperation in
judicial matters and further agreed
to carry it to a higher level. Mr. Minister availed himself of this
opportunity to express his hope for cooperation in combating
FETO elements in Mongolia. The guest Chief Prosecutor said
that they understood Turkey’s concerns and that they’ll offer
every possible assistance on this matter.

Representatives from the General Directorate of the Ministry
were also present at the meeting.
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ZEYTIN DALI HAREKATI VE

Necmettin OZTOP | ) \;5 ARARASI HUKUKTA GUC KULLANIMI
Tetkik Hakimi ’
Rapporteur Judge OPERATION OLIVE BRANCH AND USE OF
FORCE UNDER INTERNATIONAL LAW
20 Ocak 2018 tarihinde Ulkemizce Suriye’nin on January 20, 2018, together with the Operation Olive

kuzeybatisinda Afrin bdlgesinde, PKK/KCK/PYD-YPG ve
DEAga mensup teroristleri etkisiz hale getirmek, dost
ve kardes bdlge halkini baski ve zulimden kurtarmak
amaciyla baslatilan zeytin Dali Harekati ile devletlerin
giic kullanimi konusunun uluslararasi hukuk baglaminda
degerlendirilmesinin 6nemi ortaya ¢ikmistir.

2. Dinya Savasrndan sonra Birlesmis Milletler’in kurulusu
ile devletler, daha 6nce denenmig olan kolektif givenlik
sisteminin yetersizliklerini ortadan kaldirarak savaglari
engellemek adina yeni bir rejim olusturmuslardir.
Uyugmazliklarin ¢6ziminde genel kuralin sinirlarini gizen
Birlesmig Milletler Antlagmanin 2. maddesi uyarinca tim
tye devletler, uluslararasi nitelikteki uyusmazliklarini
uluslararasi barig ve giivenligi ve adaleti tehlikeye
duglrmeyecek bicimde, bariscl yollarla ¢6zmelidirler.
Ayrica, Uye devletler, uluslararasi iliskilerinde gerek
baska bir devletin toprak bitiinliglne ya da siyasal
bagimsizligina kargl, gerek Birlegmis Milletlerin amaglari
ile bagdagmayacak herhangi bir bicimde kuvvet kullanma
tehdidine ya da kuvvet kullaniimasina basvurmaktan
kacinmalidirlar.

Diger taraftan, devletlerin mesru savunma hakkinin
diizenlendigi Antlagmanin 51. maddesi de, Antlagma’'nin
hicbir hiikmunn, Birlesmis Milletler Uyelerinden birinin
silahli bir saldiriya hedef olmasi halinde, Giivenlik Konseyi
uluslararasi barig ve giivenligin korunmasi icin gerekli
onlemleri alincaya dek, bu Gyenin dogal olan bireysel ya
da ortak mesru savunma hakkina halel getirmeyecegini
belirtmigtir.

Anilan hakkin tartisildigi Nikaragua davasinda (IC) Reports,
1986, pp. 14, 94; 76 ILR, pp. 349, 428) Uluslararasi Ceza
Mahkemesi, megru savunma hakkinin BM antlagsmasindan
kaynaklandigi kadar uluslararasi teamil hukukundan
dogan dogal bir hak oldugunu acikca ortaya koymustur.
Anilan Mahkemenin bir bagka kararinda da (The Oil
Platforms (Iran vs US case, IC] Reports, 2003, pp. 161,
189 and 190; 130 ILR, pp. 323, 348-50), mesru savunma
hakkina basvurabilmesi icin devletin, silahli bir saldirinin
hedefi oldugunun ispatlanmasi gerektigi ifade edilmistir.

11 Eylll 2001 saldirilarindan bir giin sonra Birlesmis
Milletler Guivenlik Konseyi (BMGK) tarafindan 1368 saylll

Branch, launched in the Afrin region which is at the
northwest of Syria so as to neutralize terrorists who
are members of PKK/KCK/PYD-YPG and DEASH, to save
fellow local community from oppression and cruelty, the
significance of evaluation of the use of force by countries
underinternational law has emerged.

In line with the establishment of the United Nations
following the Second World War, states created a new
regime to eliminate deficiencies caused by the previous
collective security system. According to the Article 2 of the
Charter of the United Nations, drawing the boundaries of
the general rule on settlement of disputes, all members
shall settle their international disputes by peaceful means
in such a manner that international peace and security,
and justice, are not endangered. Besides, member states,
shall refrain in their international relations from the
threat or use of force against the territorial integrity or
political independence of any state, or in any other manner
inconsistent with the purposes of the United Nations.

on the other hand, the 51th Article of the Charter which
lays down the right to self-defence of states, indicates
that nothing in the Charter shall impair the inherent right
of individual or collective self-defence if an armed attack
occurs against a Member of the United Nations, until the
Security Council has taken measures necessary to maintain
international peace and security.

In Nicaragua case , where the said right was discussed,
Internatinoal Court of Justice clearly put forward that self-
defenceisarightderived from international customary law
as much as itis originated from the UN Charter. In another
judgmentofthe Court, it was stated thatin order for a state
to be able to apply to the right to self-defence, it should be
proven that the state was target of an armed attack.

One day after the 11 Septermber 2001 attacks, United
Nations Security Council (UNSC) adopted the Resolution
1368 where it was indicated that the states have an
inherent right of individual or collective self-defence in
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karar alinmig ve bu kararla devletlerin BM Antlagmasi ile
uyumlu olarak dogal bir mesru savunma hakkina sahip
oldugu ve terdr eylemleri nedeniyle uluslararasi barig ve
giivenlige yonelen tehditlerle tiim araclar kullanilarak
miicadele edilecegi belirtilmistir.

Takiben yine ayni yil ¢ikan 1373 (2001) sayill BMGK
kararinda da, ki bu karar Antlagmanin 7. Bolimu altinda
verilen yetkiye dayall olarak cikarildigindan BMye liye
olup olmadigina bakilmaksizin tiim Ulkeler icin baglayici
niteliktedir, ayni husus teyit edilerek tlm dlkelere terdr
eylemlerini dnlemeye yonelik gerekli adimlarin atiimasi
cagrisi yapilmistir.

Yine 2001 yilinda ¢ilkan BMGK'nin 1377 (2001) sayili
kararinda, uluslararasi ter6rizmin, uluslararasi barig
ve gilivenlige yonelik olarak 21. yizyillin en 6nemli
tehditlerinden biri oldugu acikca belirtilmistir.

BMGK’'nIn 1624 (2005) sayili karari ile tim Glkelere cagrida
bulunularak terér eylemleri gerceklestirdigine iligkin
inandirict  ve  belirgin
bilgiler bulunan Kkisiler
icin Ulkelerinin glvenli
bolge olmasina izin
verilmemesi  gerektigi
vurgulanmistir.

2178 (2014) sayili ve
BM Antlagmasinin
7. BOlimd  uyarinca
aldigi ve dolayisiyla BM
liyesi olup olmadigina
bakilmaksizin tim
(lkeler bakimindan uyulmasi zorunlu olan kararda, tim
iilkelere cagrida bulunularak, yabanci terdrist savascilarin
Orgite kazandirilmasi ve anilan ¢rgit Gyelerinin kendi
sinirlarini gecmelerini engellemeleri istenilmistir. Ayrica
terdr eylemi gerceklestirme, planlama, hazirlik yapma,
istirak etme eylemleri icin kisilerin vatandagi olduklari
veya ikamet ettikleri dlkelerden bagka Ulkelere gecisleri,
bu kisilerin Orglte alinmalari, organize edilmeleri,
donatiimalari ve 6rgiit Uyelerinin terdr egitimi almalarinin
engellenilmesi talep edilmigtir.

Benzeri BMGK kararlari, uluslararast terdérizmin yine
uluslararasibarigvegiivenligeolusturdugutehditnedeniyle
tilkelerin megru savunma haklarini kullanmalarina imkan
tanimaktadir.

Ote yandan, s6z konusu saldirilarin devletsel bir yapiya
sahip olmayan oOrgttler tarafindan iglenmesi halinde
dahi BM Antlagmasinin 51. maddesi anlaminda silahli bir
saldirinin mevcut oldugu sonucu ortaya ¢ikmaktadir.

accordance with the Charter and threats to international
peace and security caused by terrorist acts could be
combatted by all means.

Subsequently, in the same year with the UNSC Resolution
1373 (2001), which is binding for all countries no matter
if they are members of the UN as it was adopted through
the authority given under Chapter VII of the Charter, the
same was confirmed and all states were called for taking
necessary steps to prevent the commission of terrorist acts.

Again, under the UNSC Resolution 1377 (2001), the acts of
international terrorism were declared as one of the most
serious threats to international peace and security in the
twenty-first century.

With the UNSC Resolution 1624 (2005), all countries were
called to deny safe haven to any persons with respect to
whom there is credible and relevant information giving
serious  reasons  for
considering that they
have been guilty of such
conduct.

According to the
Resolution 2178 (2014),
binding for all countries
no matter if they are
members of the UN as
f it was adopted through
the authority given under
Chapter Vil of the Charter,
urged all states to prevent the recruitment of foreign
terrorist fighters and prevent them from crossing their
borders. Moreover, the prevention of travel of individuals to
a State otherthan their States of residence or nationality for
the purpose of the perpetration, planning, or preparation
of, or participation in, terrorist acts or recruitment of
these people by terror groups, organizing, transporting,
equipping or the provision of terrorist training were
demanded.

Similar UNSC Resolutions, enable countries to act in self-
defence due to any threat caused by international terrorism
tointernational peace and security.

Furthermore, even the aforesaid attacks are launched by
organisations which do not have state structure, it can be
acknowledged that there is an armed attack within the
meaning of Article 51 of the UN Charter.

INTERNATIONAL LAW BULLETIN
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Ayni gerekgeyle, 7 Ekim 2001 tarihinde ABD tarafindan
BMGK’ya vyapilan bildirimde 11 Eylil saldirisinin
gerceklestiricisi oldugu belirtilen El-Kaide’ye ydnelik olarak
megru savunma hakki baglaminda glic kullanilacagl ifade
edilmistir.

Belirtilen uluslararasi hukuk metinleri g6z Online
alindiginda, terér 6rgltli PYD/YPG/SDF isimleri altinda
faaliyet gosteren fakat PKK kontrolli terér gruplarinin
isgali altinda bulundurdugu Suriye topraklarinin Ulkemiz
sinirindaisgal ettigi genis alan, anilan bolgelerden
Ulkemize ydnelmis ve yonelmekte olan terér eylemlerinin
mevcudiyeti, soz konusu bélgelerin teror Grgltl Gyeleri
icin egitim sahas ve eylemleri icin hazirlik alani olugu vb.
gercekler Ulkemizin Afrin Harekati ile BM Anlagmasinin 51.
maddesi kapsaminda mesru savunma hakkinikullandigini
gOstermektedir.

Deginilmesi gereken bir diger husus da, mesru savunma
hakki kullanilirken zorunluluk halinin mevcut olmasi ve
orantililiga 6zen gosterilmesidir. Gercekten, Uluslararasi
Ceza Mahkemesinin Nikaragua davasinda da belirttigi
lizere, megru savunma hakki kullanilirken zorunluluk sart
karsilanmali ve bagvurulan yontemlerin maruz kalinan
silahli saldiri ile orantili olmasi gerekmektedir. Anilan
kararda, neyin gerekli ve neyin orantili olduguna somut
olayin sartlarina gore karar verilecegi belirtilmistir.

Ote yandan, Ulkemizin NATO (yesi olmasi nedeniyle,
Afrine  gerceklestirilen harekatin anilan organizasyon
ve kurulug sozlesmesi kapsaminda da degerlendirilmesi
gerekmektedir. Anilan Kurulugun Kurucu Antlagmasinin
5. maddesinde de, BM Antlagmasinin 51. maddesindeki
kogullara atifia taraf devletlerin, silahli kuvvet kullanimi
dadahil olmak izere, bireysel olarak megru savunma hakki
oldugu ifade edilmistir. Bununla birlikte, taraf ilkelerden
birine yapiimis bir saldiri tim Uye Ulkelere yapiimig olarak
kabul edilecektir.

S6z konusu maddenin pratik uygulamasina érnek olarak;
11 Eylil 2001 saldirnfarinin akabinde ABD tarafindan
NATO Konseyine olayin detaylarina dair verilen brifing
sonrasl, 2 Ekim 2001 tarihinde Konsey tarafindan alinan
kararda; eyleme iliskin olgularin agik ve inandirici oldugu
belirtilerek Antlasmanin 5. maddesinin kapsaminda
kaldigi belirtilmistir.

Deginilen tim uluslararasi metinlerden anlasilacagi iizere
lilkeler, Ulkemiz sinirindaki Suriye topraklarinin terdr
orgltlerinin kontroll altina girmesi ve anilan bolgeden
Turkiye’ye yonelik artan saldirilar nedeniyle bdlgeyi
terdrden arindirmaya yo6nelik baglatilan Zeytin Dali
Harekat! uluslararasi hukukta mesru savunma hakkinin
kullanimina dair ornek olusturmaktadir.

Likewise, pursuant to the notification made by US to
UNSC on October 7, 2001, it was expressed that force
will be used in accordance with the right to self-defence
against Al-Qaeda, which was believed to be the plotter of
11 September attack.

Taking into account all the above mentioned international
law texts; the large territories occupied by terrorist
organisations named as PYD/YPG/SDF controlled by
PKK; the occurrence of the terror acts directed from the
said territories; use of those territories as training and
preparation areas etc. demonstrates that our country is
actingin self-defence underthe Article 51 ofthe UN Charter
in Afrin Operation.

Another point that needs to be touched upon is the
requirement of existence of necessity while acting in self-
defence and taking into consideration the principle of
proportionality. Indeed, as was mentioned in the Nicaragua
case of International Court of Justice, while acting in self-
defence, the requirement of necessity should be met and
the methods used should be proportionate to the armed
attack. It was indicated in the judgment that what is
necessary and what is proportionate would be determined
regarding the context of the specific case.

On the other hand, as our country is a NATO member, the
operationlaunchedinAfrinshouldalsobeevaluatedwithinthe
scope of thisorganisationand its founding Treaty. The Article
5 of the Treaty, referring to conditions laid down in Article
51 of the UN Charter, indicates that states have the right to
self-defence including the use of armed force. Additionally,
any attack against a member should be considered against
themall.

To exemplify implementation of this Article in practice;
subsequent to the attacks against the US on September
11, 2001, after the details of the attacks were briefed to
the Council of NATO, in the decision taken by the Council
on October 2, 2001, the facts underlying the conduct
were regarded as clear and credible and thus in line with
principles laid down in the Article 5 of the Treaty.

As understood from the international texts referred
to above, and due to the fact that the Turkish border of
Syria is controlled by terrorist organisations as well as
the increase in the number of attacks against Turkey,
Operation Olive Branch, aimed at clearing the region
from terror, is an example of an act in self-defence under
international law.
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ARNAVUTLUK CUMHURIYET BASSAVCISININ ZiYARETI
VISIT OF CHIEF PUBLIC PROSECUTOR OF THE REPUBLIC OF ALBANIA

AFGANISTAN BUYUKELCISININ ZiYARETI
VISIT OF AMBASSADOR OF AFGHANISTAN

Arnavutluk Cumhuriyeti Bagsavcisi Sayin Adriatik LLALLA, 31 EKim
2017 tarihinde Sayin Bakanimiz Abdulhamit GUL'( ziyaret etmistir.

Yargitay Cumhuriyet Bagsavcisi Sayin Mehmet AKARCA'nin da istirak
ettigi ziyarette terdrizmle mucadele ve adli isbirligi konularinda
karsihkli fikir aligverisinde bulunulmustur.

Chief Public Prosecutor of the Republic of Albania Mr. Adriatik Llalla,
who was on an official visit in Turkey, called on Minister Abdulhamit
GUllon 31 October 2017.

Mr. Mehmet Akarca, Chief Public Prosecutor of the Court of Cassation
joined the Ministerand Mr. Llalla. Minister GUl and Mr. LIalla exchanged

mutual views on fight against terrorism and judicial cooperation.

Afganistan’in Ankara BUyUkelcisi Sayin Amanullah Jayhoon,
Ulkemizde gorev siiresinin sona erecek olmasi nedeniyle,
7 Kasim 2017 tarihinde Sayin Bakanimiza veda ziyaretinde
bulunmus ve Sayin Bakanimizin goreve baglamasindan
dolayi da hayirlrolsun dileklerini iletmistir.

Afghan Ambassador Amanullah Jayhoon, who has completed
his tour in Turkey, paid a farewell visit to Minister of Justice
on November 7, 2017. He also availed this opportunity to
congratulate the Minister on his appointment and expressed
his best wishes.

Goriismede, iki Glke arasindaki tarihi ve kiiltiirel baglara

vurgu yapilarak; terérizmle miicadele ile adli isbirligi ve
ikili iliskilerin gelistirilmesi hususunda gorls birligine
varimigtir.

The Ambassador and the Minister have noted the historic and
cultural ties between Afghanistan and Turkey, exchanged
views on fight against terrorism as well as judicial cooperation
and expressed their wishes to further develop ongoing bilateral
relations amongst their respective countries.
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ADALET BAKANLIGI MUSTESARLIGINDA DEVIR-TESLIM
HANDOVER CEREMONY AT THE UNDERSECRETARIAT OF MINISTRY OF JUSTICE

1 0cak 2014 tarihinde Adalet Bakanligl Mistesarligi
gorevine baslayan Sayin Kenan ipek, bu gbrevini
Uluslararasi Hukuk ve Disiliskiler Genel MidrlGgimzden
de sorumlu olan Mistesar Yardimcisi Selahaddin Menteg’e
devretti. Diizenlenen devirteslim téreniyle Adalet Bakanlig
personeline veda eden Kenan Sayin ipek, Mustesarlik
gorevini devrettigi Selahaddin Mentege yeni gorevinde
basarilar diledi.

Mr. Kenan ipek, who was appointed to post of
Undersecretary of the Ministry of Justice on 1
January 2014, has now turned the office to Deputy
Undersecretary Mr. Selahaddin Menteg, who once was
responsible forthe General Directorate forInternational
Law and Foreign Affairs. At the takeover ceremony, Mr.
Ipek wished Mr. Mentes all the best and every success
in his new post.

Adalet Bakanhgl Mistesarligina atanan Sayin Selahaddin
Mentes de tdrende yaptigl konusmada, Kenan Sayin
ipek’in Mustesarligi dsneminde 6nemli hizmetlere imza
attigini belirterek, bir meslek blyiigi olarak kendisinin
tecriibelerinden her zaman yararlanacaklarini kaydetti.

Kenan ipek, gorevi siirecinde 63 ve G4. Cumhuriyet
Hikimetlerinde Adalet Bakanligi da yapmisti.

Adalet Bakanligl Mistesarligl gorevine 18 Ekim 2017
tarihinde atanan Selahaddin Menteg, 1994 yilinda Ankara
Universitesi Hukuk Fakiltesinden mezun oldu. Elazig,
Denizli, Eskisehir, Adiyaman, Diyarbakirve Adanave Ankara
Adliyelerinde hakim ve Agir Ceza Mahkemesi Baskanhgl
yapan Selahaddin Menteg, 2014 Subat ayinda Adalet
Bakanligl Miistesar yardimciligl gorevine atandi. Mentes,
16 Mayis 2017 tarihinde de Olaganiistii Hal iglemleri
inceleme Komisyonu Bagkanligi gbrevine getirilmisti.

Mr. Selahaddin Mentes, appointed to the Undersecretariat
of the Ministry, reciprocated and made it a point that
Mr. ipek has rendered very important services in his best
capacity during his tenure and he will always benefit from
his valuable experiences.

It is well known that during his tenure Mr. Kenan ipek has
also served as the Minister of Justice at the 63rd and 64th
Governments of the Republic.

Selahaddin Mentes graduated from Ankara University Law
School in 1994 and served as judge at several courthouses
amongst which are Elazig, Denizli, Eskisehir, Adiyaman,
Diyarbakir, Adana and Ankara, as Assize Court President
andas Deputy Undersecretary of the Ministry of Justice since
February 2014. He is now appointed as Undersecretary of
the Ministry since 18 October 2017. Mr. Mentes also serves
as the Chairman of the Commission on Examination of the
State of Emergency Procedures since 16 May 2017.
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AZERBAYCAN BUYUKELCISININ ZIYARETI
VISIT OF AMBASSADOR OF AZERBAIJAN

Azerbaycan’in Ankara Biiylikelcisi Sayin Hazar ibrahim, Ulkemizde
goreve baslamasi vesilesiyle Sayin Bakanimiza nezaket ziyaretinde
bulunmug ve Sayin Bakanimizin Adalet Bakani olarak goreve
baslamasindan dolayi da hayirlrolsun dileklerini iletmistir.

Gorligmede, iki Ulke arasindaki tarihi ve kiltlrel baglara vurgu
konular ele alinmig ve mevcut iyi iligkilerde duyulan memnuniyet
dile getirilmistir.

Upon taking up new post, Azerbaijan Ambassador to Ankara Mr.
Hazar Ibrahim paid a courtesy visit to Mr. Minister. The ambassador
also availed this opportunity to congratulate the Minister on his
appointment as Minister of Justice and expressed his best wishes.

During the meeting, the Ambassador and the Minister noted
the historic and cultural ties between their respective countries,
exchanged views on bilateral relations, judicial assistance and other
judicial matters and expressed their pleasure in the ongoing relations

between the two countries.

BAKAN GUL KORE CUMHURIYETi BUYUKELCISINi KABUL ETTI
MINISTER GUL RECEIVES AMBASSADOR OF THE REPUBLIC OF KOREA

Kore Cumhuriyeti Biiylikelcisi Sayin Yunsoo Cho, Ulkemizdeki Ambassador of Korea Mr. Yunsoo Cho, who is completing
gorev siresinin sona erecek olmasi nedeniyle Sayin his tour of duties in Turkey, paid a farewell visit to Mr.
Bakanimiza veda ziyaretinde bulunmustur. Minister.
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SUUDI ARABISTAN KRALLIGI _
BUYUKELCIiSININ BAKANIMIZI ZIYARETI

AMBASSADOR OF THE KINGDOM
OF SAUDI ARABIA VISITS THE MINISTER

Suudi Arabistan’in Ankara Blyiikelcisi Waleed A. Elkhereiji,
Bakanimiz Abdulhamit Gil'e 7 Kasim 2017 tarihinde
nezaket ziyaretinde bulunmug ve Sayin Bakanimizin yeni
gorevi sebebiyle hayirliolsun dileklerini iletmistir.

 ——

Gorismede, terbrizmle miicadele ve adli isbirligi
konularinda karsilikli fikir aligverisinde bulunulmus ve
ikili iliskilerin gelistirilmesi hususunda gérls birligine
varimigtir.

BIRLESIK KRALLIK BUYUKELCISININ
BAKANIMIZI ZiYARETI

Ambassador of the Kingdom of Saudi Arabia to Ankara,
Waleed A. Elkhereiji paid a courtesy visit to Minister
Abdulhamit Gll on November 7, 2017 and expressed his

good wishes on his appointment as the Minister of Justice.

The Ambassador and the Minister exchanged mutual views
on war against terrorism and judicial cooperation and
expressed their wishes to further develop present relations
between their respective countries.

AMBASSADOR OF THE UNITED KINGDOM
VISITS THE MINISTER

Birlesik Krallik’in Ankara Buytikelcisi Sayin Richard Moore,
tlkemizdeki gbrev stresinin sona erecek olmasi nedeniyle
Sayin Bakanimiza veda ziyaretinde bulunmustur.

United Kingdom Ambassador to Ankara Mr. Richard Moore,
who is completing his tour in Turkey, paid a farewell visit
to Mr. Minister.

ULUSLARARASI HUKUK BULTENI



FEDERAL ALMANYA BUYUKELCISINiN ZiYARETI

VISIT OF GERMAN AMBASSADOR

Federal Almanya BUyikelcisi Martin Erdmann, Bakan
Abdulhamit Gil'e 15 Eylil 2017 tarihinde bir nezaket
ziyaretinde bulunarak hayirli olsun dileklerini iletmistir.
Gorligmede iki dlke arasindaki adli isbirliginin
glclendirilmesi icin yapilmasi gereken hususlar ele
alinmistir.

P ——
N

Ambassador of the Federal Republic Of Germany, Martin
Erdmann paid a courtesy visit to Minister Abdulhamit Gl
on 15 September 2017, congratulated the Minister on
his appointment and extended his good wishes. During
the meeting, Minister and Ambassador exchanged views
on how to further develop ongoing judicial cooperation
amongst their respective countries.

ITALYAN BUYUKELCI LUIGI MATTIOLO’NUN ZiYARETI
VISIT OF ITALIAN AMBASSADOR LUIGI MATTIOLO

italya'nin Ankara Buytikelcisi Luigi Mattiolo, 19 Ekim
2017 tarihinde Bakanimiz Abdulhamit GUL’e bir nezaket
ziyaretinde bulunmug ve hayirliolsun dileklerini iletmistir.

— B

Ambassador of Italy in Ankara, Luigi Mattiolo paid a
courtesy visit on 19 October 2017 to Minister Abdilhamit
GUl on occasion of his appoinment.
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TEK BASINA HAREKET EDEN
TERORISTLER: YALNIZ KURTLAR

TERRORISTS ACTING ALONE:
LONE WOLVES

Dr. Gokcen TURKER
Daire Baskani

Head of Department

Teror, hukuk literatrinde uzun yillar boyunca kolektif ve
orgUtli bir sug olarak kabul edilmigstir. Bununla birlikte,
son yillarda gerceklesen terdr eylemleri, teror orgtleri
icinde yer alan kisilerin yani sira, “yalniz kurt” olarak
nitelendirilen ve bu o6rgiitlerden bagimsiz olarak hareket
eden kisilerin de Ulkeler icin ciddi bir giivenlik tehdidi teskil
ettigini ortaya koymustur. Bu olgu, terér eylemi ve terdrist
taniminin tekrar degerlendirilmesine yol acmus; bireysel
terdr eylemlerinin de terér sucu kapsamina alinmasina
yonelik yasal degisiklikler yapilmasi ihtiyacini giindeme
getirmistir.

Norve¢'te 22 Temmuz 2011 tarihinde, herhangi bir 6rgit
baglantisi olmayan ancak asiri sagci gorise sahip, irkgi
Norve¢ vatandasi Anders Behring Breivik'in 77 kisinin
0limd, 242 kiginin de yaralanmasi ile sonuglanan
bombali saldiri ve silahli baskin eylemi, bireysel nitelikli
teror eyleminin dlnyada yanki uyandiran en carpici
orneklerindendir. Bireysel nitelikli bu tir eylemlerin,
faillerin orgiit baglantisi olmamasi sebebiyle tespitinde
ve Onlenmesinde gliclikler yasanmaktadir. Bu durum,
terdrizmin bu Gzel gérilme gekli ile mucadeleye yonelik
gerek ulusal gerekse uluslararas! diizeyde hukuki ve idari
tedbirler alinmasina yonelik caligmalar ylritilmesinde
hareket noktasi olusturmustur.

Ulkemizin de Uyeleri arasinda yer aldigl Avrupa Konseyi
Terdrizm Uzmanlar Komitesi (CODEXTER), bu konuda
inisiyatif almig ve “Tek Basina Hareket Eden Teroristler”
konusunda bir yazim grubu olusturmustur. Ulkemizin de
calismalarina katilim sagladigi bu yazim grubu, Avrupa
Konseyi Bakanlar Komitesi'ne sunulmak tizere “Tek Bagina
Hareket Eden Teroristler” konusunda bir tavsiye karar
hazirlamakla gérevlendirilmistir. Sz konusu tavsiye karari
ile Avrupa Konseyi Uyesi olan devletlere terdrizmin bu
ozel gortilme seklini etkin bir bicimde nasil 6nleyecekleri
ve miicadele edecekleri hususunda yol gdsteren ve lye
devletler arasinda bu konuda iyi uygulama orneklerinin
paylasimina  yo6nelik rehber ilkeler olugturulmasi
amaclanmistir. S6z konusu yazim grubu tarafindan
hazirlanan taslak tavsiye karari 22-24 Kasim 2017
tarihinde gerceklestirilen CODEXTER'IN 33. Genel Kurul
Toplantisi'nda Uye devletlerin onayina sunulmustur. Uye
devletlerce onaylanan tavsiye karari ve bu karara iliskin

Terror has, for many years, been perceived as a collective
and organized crime. Terrorist acts of recent years reveal
that along with those who are involved in terrorist
organizations, persons acting independently of these
organizations known as “lone wolves” also pose a serious
threat to the security of countries. This notion has called
forth a re-evaluation of terrorist acts and the definition of
the terrorist and brought to the fore the need to make legal
amendments to include independent terror crimes within
the ambit of terror crimes.

The most striking example of an independent qualified
act of terror may be the case of Norwegian Anders Behring
Breivik, a far-right nationalist and white supremacist,
who killed 77 and wounded 242 people in a gun and
bomb rampage on 22 July 2011. There are difficulties in
identifying and preventing such qualified acts that are
carried out independently because offenders cannot be
identified as they are not affiliated with any organization.
This modus operandi of terrorism has prompted national
and international legal and administrative precautionary
measures to combat terrorism.

The Committee of Experts on Terrorism (CODEXTER),
which Turkey is member of, has taken initiatives on the
matter and established a drafting-group on "Terrorists
Acting Alone”. The drafting-group, which Turkey among
other States participates in, is entrusted with drafting
Recommendation on “Terrorists Acting Alone” to be
presented to the Committee of Ministers of the Council
of Europe. The aim of the Recommendation is to provide
guidelines to Member States of the European Council on
how to efficiently prevent and suppress this particular
modus operandi of terrorism and to share the best
practices. The Draft Recommendation prepared by the
drafting-group was submitted for the approval of member
states at the 33rd Plenary Meeting held by CODEXTER on
22-24 November. The Recommendation, approved by
Member States along with the text of the Explanatory
Report, is in the process of submission for formal adoption
to the Committee of Ministers.
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aciklayicr rapor Avrupa Konseyi Bakanlar Komitesi‘'nin
onayina sunulma asamasindadir.

Bilindigi Uzere, Avrupa Konseyi Bakanlar Komitesi
tarafindan kabul edilen tavsiye kararlar dlkeler
acisindan hukuki baglayicilik tagimamakla birlikte, siyasi
baglayiciliga sahiptir. Bu nedenle, Glkeler hukuki ve idari
anlamda, tavsiye kararlarinda yer alan dizenlemelerle
uyumlu adimlar atmaya dzen gostermektedir.

Soz konusu tavsiye kararinda, devletlerin terdrizmi
onleme ve ter6rizmle micadele ¢abalarinda, uluslararasi
hukuktan, bu kapsamda uluslararasi insan haklari
hukukundan kaynaklanan ylkimliliklerine aykiri
hareket edemeyecekleri vurgulanmistir. Bu baglamda, Gye
devletlerin, tek bagina hareket eden terdristler olgusuna
yonelik i¢ hukuk dlzenlemelerinde ve uygulamalarinda,
Avrupa insan Haklari Sozlesmesi ile Avrupa insan Haklari
Mahkemesi‘nin ictihatlarinin yani sira diger uluslararasi
insan haklar standartlarina uygun hareket etmekle
yikimld olduklarinin altr ¢izilmistir. Ayrica, bu olguya
yoneliktedbirlerin hukuka uygunvedlciiliiolacagi;cinsiyet,
irk,renk,dil,din,siyasiveyadigerdusiince,ulusalveyasosyal
koken, ulusal birazinliga dahil olma, mulkiyet, dogum veya
diger statlilere dayali ayrimci veya hukukun dstlinligi
ilkesini ihlal edecek baska bir bicimde uygulanamayacagl
acikca ifade edilmistir. Tavsiye kararinda benimsenen
bu yaklagim, terérizmle miicadele ¢abalarinda insan
hak ve hurriyetlerini ve demokratik ilkeleri ihlal edici
tedbirlere bagvurmanin, terdrizme yol acan radikallesmeyi
besleyecegi ongordsind yansitmaktadir. Zira
radikallesmenin bir tirinin bir diger tlr radikallesmeyi
besledigi yadsinamaz bir gecektir. Sistem icinde kendisine
yer bulamayan, 1rk¢l, ayrimei uygulamalara maruz kalan,
egitim, saglik, istihdam imkanlarindan yoksun birakilan,
bir anlamda Gtekilestirilen toplum kesimleri radikal teror
orgltlerinin eleman temininde hedef kitle konumundadir.
Bu nedenle, devletlerin terérizmle micadele ¢abalarinda
glvenlik ve insan haklarr dengesini koruyan bir yaklagim
benimsemeleri bliyiik 6nem arz etmektedir.

Tavsiye kararinda, “Tek Basina Hareket Eden Terdristler”
kavrami genis bir cercevede ele alinmigtir. S6z konusu
tanimda, terér eylemleri yoninden Avrupa Konseyi
Ter6rizmin Onlenmesi Sozlesmesi‘'nin 1. maddesinde
tanimlanmig olan terdr eylemi referans alinmistir.
Tanimda ter6r orgltleri ile baglanti yéniinden ikili bir
yaklagim benimsenmistir. Bu yaklagim uyarinca, tanim
kapsaminda yer alan iki grup bulunmaktadir. Bunlardan
ilkinde,ad1gecen Sozlesmenin 1. maddesinde tanimlanmig
olan bir terdr eylemini terdrist bir tesekkiile veya gruba
katilmaksizin veya bdyle bir tesekkiil veya grup tarafindan

Recommendations are not legally binding but their
adoption by the Committee of Ministers of the Council
of Europe constitute a political commitment on part of
Member States to act consistently with the legal and
administrative principles of the Recommendation.

The Recommendation maintains that States, in their
endeavor to prevent and combat terrorism, should comply
with the obligations set by international law, specifically
those of international human rights law. In this regard,
the Recommendation emphasizes that in addressing the
phenomenon of terrorists acting alone in their domestic
law and practices, Member States should act in accordance
with the requirements of the European Convention on
Human Rights and case-law of the European Court of
Human Rights, as well as other international human
rights standards. Furthermore, measures taken on this
matter should be proportionate and in accordance with
the rule of law. No measure should be applied in a way that
is discriminatory as regards sex, race, colour, language,
religion, political or other opinion, national or social origin,
association with a national minority, property, birth or
other status, or in any other way breaches the principle of
rule of law. The approach adopted by the Recommendation
gives the impression that resorting to such measures
that violate human rights and liberties and the principles
of democracy in the fight against terrorism will breed
radicalization that leads to terrorism. For one cannot deny
that one form of radicalization breeds yet another. Socially
disappointed persons, those who are exposed to racial and
discriminatory behavior, deprived of education, health
and employment opportunities, in other words those
who are alienated are the primary target for recruitment
by extremist terror organizations. For this reason, it is the
imperative duty of States to conduct the struggle against
terrorism by establishing a proper balance of security needs
and human rights.

The Recommendation takes a broader approach to the term
“Terrorists Acting Alone”. In the said definition, terrorist
acts as defined in Article 1 of Council of Europe Convention
on the Prevention of Terrorism is taken as reference point.
The said definition adopts a dual approach as regards
connection with terrorist organizations. According to
this approach, two groups fall within the context of the
definition. Under the first group, there are individuals who
prepare or commit a terrorist offence as defined by Article
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tegvik edilmeksizin, talimat, destek almaksizin veya boyle
bir tesekkdil veya grup ile baska tiirli baglantili olmaksizin
hazirlayan veya isleyen kisiler yer alir. Bu kisiler agiklayici
raporda, “Gercek Tek Bagina Hareket Eden Teroristler”
olarak nitelendirilmektedir. ikinci grubu ise, anilan
S6zlegmenin 1. maddesinde tanimlanmig olan bir teror
eyleminin hazirlanmasinda veya islenmesinde tek basina
hareket etmekle birlikte, internet yolu da dahil olmak
lizere, terorist bir tesekkll veya grup tarafindan tesvik
edilen, bdyle bir grup veya tesekkiilden talimat, destek alan
veya boyle bir tesekkiil veya grup ile bagka tirlii baglantili
olan kigiler olusturur.

S6z konusu tanim uyarinca, terdrist bir tesekkil veya 6rgiit
ile hicbir baglantisi olmaksizin, bir terdr eylemini bizzat
hazirlayan ve/veya isleyen kisiler, tek basina hareket eden
teroristler olarak nitelendirilmektedir. Ayrica, terdrist bir
tesekkdil veya orgiit ile gevsek bir baglantiya sahip olan
ve bu tegekkUl veya orglt tarafindan yapilan genel bir
cagriya uyarak terdr eylemi gerceklestiren kisiler de bu
kapsamda vyer almaktadir. Zzira
bu Kkisiler, terorist bir tesekkdil
veya Orglitten nadiren destek
almakla birlikte, bunlara baglligi
dolayistyla  bunlar adina teror
eylemi gerceklestirmektedir.
Bunlarin yani sira, terfrist bir
tegekkll veya Orgite katilan ve
ter6r eylemini hazirlama ve/veya
isleme hususunda bu tesekkdil
veya oOrgitten talimat alan
kisiler de tek basina hareket eden teroristler olarak kabul
edilmektedir. zira bu kisiler yetkili makamlar tarafindan
tespit edilmemek icin tek bagina hareket eden terdristlerin
yontemleri benimsemekte, terdrist tesekkil veya gruptan
kisiler ile ¢cok az irtibat kurmakta veya hi¢ bir irtibat
kurmamaktadir.

Avrupa Konseyi Uyesi devletlerin terérizmle micadeleye
yonelik yirirlikteki mevzuatlarinin bahse konu tanim
ile birebir uyumlu olmayabilecegi, bu baglamda, anilan
mevzuatlarda farkll kriterlerin benimsenmis olabilecegi
g0z ardi edilmemis ve bu hususa agiklayici raporda da yer
verilmistir. Nitekim tavsiye kararlar, Glkelericin ulasiimasi
onerilen yiiksek standartlar belirleyen, yol gosterici
nitelikte metinler olma niteligini haiz bulunmaktadir.

Bahse konu tanimda dikkat ceken bir diger husus,
terdrist bir tesekkil veya oOrglt ile internet yoluyla
baglanti kurulmasina da yer verilmesidir. Bilindigi tzere,
sosyal medya ve internet, teror orgutlerinin mesajlarini
duyurmada, terér eyleminin nasil gerceklestirilecegine

1 of the mentioned Convention without participating in, or
being incited, instructed, supported by, or otherwise linked
to, a terrorist association or group. In the explanatory
report, these persons are described as “genuine terrorist
acting alone ”. The second group composed of individuals
who prepare or commit a terrorist offence as defined by
Article 1 of the said Convention while acting alone in the
preparation or commission of the terrorist offence are
nevertheless incited, instructed, supported by, or otherwise
linked to,aterroristassociation orgroup,includingthrough
the Internet.

According to the definition, individuals genuinely acting on
theirown in the preparation and/or commission of terrorist
offences, without any links to terrorist associations or
groups are defined as terrorists alone. Furthermore, it also
includes individuals who, having only a loose or informal
connection with terrorist associations or groups, act on
a general call made by such associations or groups to
commit terrorist offences. These
individuals rarely receive any
supportfromaterroristassociation
or group, but nevertheless pledge
allegiancetoitandactinits name.
In addition to these, individuals
who participate in a terrorist
association or group and are
instructed by it to prepare and/
or commit terrorist offences are
also defined as terrorists acting alone. As these individuals
adopt the modus operandi of a terrorist acting alone and
none or very limited contacts and communications with
other members of the association or group for reasons of
avoiding detection by the competent authorities.

It has not been ruled out that the current legislation of
Member States of the Council of Europe for combating
terrorism may be incompatible with the said definition
and that different criteria may have been adopted in the
said legislation. This is included in the Explanatory Report.
Hence, the Recommendation is a guide that determines
the high standards recommended for countries.

What particularly stands out in the definition is the use of
internet to contact a terrorist organization or group. social
media and the internet play a major role in disseminating
messages of terrorist organizations, spreading instructions
as to how terrorist acts shall be carried out and providing
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iligkin talimatlarin yayiimasi ve erisime sunulmasinda
blylk rol oynamaktadir. Bu nedenle, tavsiye kararinda,
sosyal medya ve internetin kotlye kullaniminin, tek bagina
hareket eden terdristlerin radikallegme sirecinde 6nemli
bir faktér olduguna dikkat cekilmig; bunu tespit etmeye ve
onlemeye yonelik tedbirler 6ng6ralmustar.

Tavsiye kararinda, Uye devletler, tek basina hareket eden
terdristlerin  terdr eylemlerini cezalandirmaya yonelik
hukuki tedbirler almaya davet edilmektedir. Bilindigi
lizere, yabanci terorist savascilar ve ozellikle bunlardan
terdr bolgelerinden Ulkelerine geri donenler bulunduklari
tlke icin ciddi bir givenlik tehdidi olusturmaktadir. Tek
basina hareket eden tergrist olma potansiyeline sahip bu
kisiler, catisma bdlgelerinde aldiklari egitim, kazandiklari
tecriibe ve beceri sebebiyle 6limli biyik teror eylemleri
gerceklestirme riski tagimaktadir. BU nedenle, tavsiye
kararinda bu kisilerin olusturabilecekleri potansiyel teror
tehdidi de dikkate alinarak; tek bagina hareket eden
teroristler olabilecekleri nispette, bunlarin da s6z konusu
hukuki tedbirlerin muhatabi olacagi kabul edilmistir.

TerOrizmin yalnizca cezai tedbirler 6ngoriilmek suretiyle
onlenmesinin mimkiin olmadigl aciktir. Bu nedenle,
tavsiye kararinda, tye devletler sosyal bitiinlesmeyi ve
diyalogu, hosgort ve barig icinde bir arada yagamayi tegvik
eden adimlar atmaya, kapsayic egitimi tesvik etmeye
davet edilmektedir.

Diger taraftan, yalniz devlet kurum ve kuruluslarinin
faaliyetleri terdrizmle miicadelede icin yeterli degildir.
Zira etkin bir terérizmle mucadele icin sivil toplum ve
ozel sektorlin, oOzellikle internet hizmeti ve iletigim
teknolojisi saglayicilarin da katihm sagladigl, devlet
icinde koordinasyon ve devletlerarasi isbirligine dayanan
kapsamli bir sistemin mevcut olmasi gerekmektedir. Bu
nedenle tavsiye kararinda, Gye devletlere, bdyle bir sistemin
tesisine yonelik 6nemli tavsiyelerde de bulunulmustur.

Ter6rizmin gorilme sekillerinin, terér eylemlerinde
bagvurulan yontemlerin ve terérizme yol agan olgularin
gelisen ve degisen diinyada giinden giine farklilastigi
bilinmektedir. Bu itibarla, terérizmle miicadeleye yonelik
tedbirlerin amaca hizmet edebilmesi icin zaman icinde
gozden gecirilmesi ve ihtiya¢ halinde glincellenmesi
gerekmektedir. Nitekim tavsiye kararinda bu durum goz
oniine alinarak, degerlendirme usulii getirilmistir. Bu
usul uyarinca, tavsiye kararindan nasil yararlanildig,
kararin amaca hizmet edip etmedigi, revizyona ihtiyaci
olup olamadigl hususunda (iye devletler arasinda bilgi
paylasiminda bulunulmasi dngdrilmustr.

widespread access. For this reason, the Recommendation
draws attention to the exploitation of social media and the
internet as a major factor in the radicalization of terrorists
acting alone and envisages measures to detect and prevent
it.

In the Recommendation Member States are invited to
take legislative measures to criminalize the terrorist acts
of terrorists acting alone. As is known, foreign terrorist
fighters, especially those returning to their States of origin
from conflict zones, pose serious security risks for the
countrytheyarein.Those who have the potential to become
terrorists acting alone pose the risk of carrying out major
deadly terrorist acts with the training they have received in
conflict zones, the experience and skills they have acquired.
Therefore, taking into account the potential threat posed
by these persons the Recommendation considers them to
be subject to legal measures, insofar as they could become
terrorists acting alone.

It is clear that terrorism cannot be prevented through
criminal measures. For this reason, Member States are
invited to take steps that promote social inclusion and
dialogue, tolerance and peaceful coexistence as well as
inclusive education.

On the other hand, the activities of state institutions and
organizations alone are not sufficient to combat terrorism.
In order to efficiently combat terrorism there needs to
be a comprehensive system based on coordination and
intergovernmental cooperation that civil society and
private sector organizations such as internet service and
communication technologies providers participate in.
Hence, the Recommendation gives significant advice to
Member States for establishing such a system.

Forms of terrorism, methods employed in terrorist acts
and the phenomena leading to terrorism differ in today’s
developing and changing world. In this respect, it is
necessary to review and if needed revise measures taken
to combat terrorism so that they serve their purpose.
Hence, the Recommendation takes this into consideration
as it introduces the assessment process. The process
consists of the exchange of information between Member
States on how they make use of the Recommendation and
whether they consider it fit for purpose or possibly in need
of revision.
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BAKAN GUL, TRT HABER VE
TV 24'TE GUNDEMi
DEGERLENDIRDI

MINISTER GUL VIEWS CURRENT
DEVELOPMENT FOR
TRT HABER AND TV 24

Sayin Gul, 19 Aralik ve 26 Aralik 2017 tarihlerinde TRT
Haber ve TV 24 kanallarinda canli yayininda giindeme
iliskin actklamalardabulundu. 696 sayili Kanun Hikmunde
Kararname’nin (KHK) 121. maddesiyle ilgili tartigmalari
degerlendiren Bakan Glil, ABD’de devam eden Hakan Atilla
davasi ve FETO liderinin iade siireci hakkinda da bilgi verdi.

ABD’de devam eden Hakan Atilla davasinda Huseyin
Korkmaz isminde eski bir polis memurunun gsahitlik
yaptiginin hatirlatiimasi (zerine Giil, "Gercekten ¢ok
talihsizbirdurumamafotografigérmekadinadacokénemli
bir veri iceriyor. Tiirkiye’de FETO terdr drgiiti tyeliginden
aranan firari bir sahsa, bir baska yerde mahkemelerin,
Amerikan yargisinin itibar etmesi o dlke yargisi adina
cok dustindiriciidir ve dziicldir.” degerlendirmesinde
bulundu. Sayin GUl, “Bu kisiyi siz ariyorsunuz, teror orglti
liyesiymis, biz bunu TUrkiye'ye iade edelim.” diye bir tavir
icine girilmesi gerekirken, mahkemede agirlanmas, itibar
edilmesinin ve maag baglanmasinin {ziici oldugunu

soyledi.

Minister Gl viewed current development live on TRT Haber
and TV 24 channels on 19 December 2017 and 26 December
2017 respectively. He expressed his views on the much
debated Article 121 of the Statutory Decree Nr.696 and gave
information about the ongoing Hakan Atilla trial process in
the US as well as extradition of the FETO leader to Turkey.

Responding to a question regarding ex police officer Huseyin
Korkmaz, who is a witness of the prosecutor for Hakan Atilla
case, he said that it was really unfortunate to note but gives
us the opportunity to see the picture as a whole. He said:
“If a fugitive person who is accused of being a member of a
terrorist organization and hence sued by Turkish judiciary
is called as a reliable witness by an American court, it not
only provokes doubts about the trial process but also invites
some questions about the respectability of the court itself.”
He added that “What is expected from them is to admit the
factthat heis afugitive member of the terrorist organization
and consequently to decide to extradite him Turkey, and
not to receive him as a reliable person, extend him a warm
welcome to the court, and put him on the payroll instead,

which is only disappointing for us”

"
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MINISTER GUL VIEWS CURRENT DEVELOPMENT FOR TRT HABER AND TV 24

FETO liderinin iade talebi kapsaminda ise, iade icin
mahkamiyet kararina gerek olmadiginivurgulayan Gl, su

gorUglere yer verdi:

&L

Adalet Bakani Gul:

On the request for the extradition of the FETO leader, he said
that there was no need for a court conviction for someone’s
extradition and further added that:

ABD’deki dava fiilen cokmus bir davadir

“lade icin somut giiclii bir nedenin, siiphenin olmasi
yeterlidir. Burada ok daha gii¢lU kanitlar, deliller olmasina
ragmen iade edilmemesi, FETO liderinin orada hala
barindiriimasi, terdrle micadele anlaminda her iki Glkenin
stratejik dostlugunu da zedeleyecek bir tavir. Biz bundan
dolayr, Amerikali mevkidasimiza da yazdik mektupta,
bunlarla ilgili adim atiimasini istedik. istanbul'da
mahkemeler ve savciliklarca yine bu hususlarla ilgili
yakalamaveiadetalepleriyapildi. Amabukonuda herhangi
bir adim atiimadi. Oradaki yargilamanin TUrkiye'nin
aleyhine olabilecek bir yone gider mi seklinde bir ¢cabanin
birileri tarafindan iletildigini, yargi mekanizmasi icinde
bir takim giiclerin de etkin oldugunu diisiiniiyorum. Biz
burada, bir sahsin avukatligini yapmiyoruz, Tirkiye'nin
cikarlartyla ilgili bir hususu savunuyoruz.”

Stratejik dostbir Glkenin, bekasinayonelik tehditolusturan
bir terdr suclusunu Tirkiye'nin asla barindirmayacaginin
altini ¢izen GUl, ikili anlagmalara, terdrle micadele
kapsamindaki ortaklik duygusuna dayali olarak devlet
olmanin gerektirdigi sayglyi, terérle miicadele anlaminda
bir destegi cok hakli bir sekilde beklediklerini sdyledi. Gil,
iade icin dosyalarin tamamlandigini, hicbir eksikligin
olmadigini ve ABD'den gerekli adimin atilmasini

beklediklerini bildirdi.

“Suspicion and acceptable evidence are enough reasons for
someone’s extradition. In FETO’s leader case however, even
though there are stronger evidences for him to be extradited,
he is still hosted there. This may hurt friendly strategic
relations between our respective countries existing in fight
against terrorism. We have already written to our American
counterparts and let them know what steps we expect to
be taken on their part. Prosecutors and criminal courts in
charge in Istanbul have already issued arrest warrants and
requested hisextradition. Yet nosingle steps have been taken
by the other side. Somehow it comes to my mind if there
are some people trying to push the trial process towards a
direction which may be detrimental for Turkey. | also suspect
that there may be some elements in the judicial mechanism
to effect process. Here, we are not defending any particular
person but are trying to protect the interests of Turkey.”

Emphasizing the fact that Turkey, on its part, will never
offer refuge to a terrorist person who poses a threat to the
existence of his strategic partner state and referring to the
existing bilateral agreements, Mr. Gl said that Turkey had
every right to expect from its partners to take necessary
actions to meet the demands of Turkey as well. He also
noted that there was nothing missing in the extradition files
submitted to the US and it was now time for them to act as a
responsible state.
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AVRUPA SUC SORUNLARI
KOMITESI (CDPC)

EUROPEAN COMMITTEE
ON CRIME PROBLEMS (CDPC)

Avrupa Su¢ Sorunlari Komitesi (European Committee on
Crime Problems / CDPC), Avrupa Konseyi'nin su¢ onleme
ve su¢ kontroli alanindaki faaliyetlerini denetleme ve
koordineetmeamaciylaBakanlarkomitesitarafindan 1958
yilinda kurulmustur. CDPC toplantilarini  Strazburg'daki
(Fransa) Avrupa Konseyi (AK) binasinda yapmaktadir.

CDPC, sbzlesmeler, anlagmalar, tavsiyeler ve raporlar
hazirlamaninyanisira hitkiimetlerarast hukukiisbirliginde
oncelikleri tespit ederek; ceza hukuku, usul hukuku
kriminoloji ve suclularin cezalandirilmasi alanlarinda
cesitli faaliyetler ve bunlarin uygulanmasina iliskin
Bakanlar Komitesine Gnerilerde bulunmaktadir.

Ayrica CDPC kriminolojik arastirma konferanslari ile
cezaevi yoneticileri konferanslarini da organize etmektedir.
Her yil CDPC'nin iki genel kurul toplantisi yapiimaktadir.
Bu toplantilara lye devletlerin ulusal delegasyonlari, Yerel
ve Bolgesel Avrupa Yonetimler Kongresi ile Parlamenterler
Meclisi Temsilcileri, Avrupa Birligi Genel Sekreterligi ve
Avrupa Komisyonu Temsilcileri, Amerika Birlesik Devletleri,
Meksika, Japonya, Vatikan ve Kanada'dan gozlemciler
ile hikimetlerarasi ve sivil toplum kuruluslarindan
gozlemciler katiimaktadir.

CDPC ¢aligmalarini, Avrupa Konseyi'nin ¢alisma dilleri olan
Fransizca ve ingilizce olarak yiriitmektedir.

CDPC'nin Temel Gorevleri

Bakanlar Komitesinin yetkisi altinda, CDPC'nin temel
gorevleri; hikimetlerarasi adli isbirliginin  oncelikli
unsurlarini tespit etme, ceza hukuku, ceza usul hukuku,
kriminoloji ve penoloji konularinda Bakanlar Komitesine
calisma alanlari 6nerme ve bu konularda faaliyet
gbstermektir. CDPC bu gorevlerini vyerine getirirken
bilimsel gorisler sunar, bilgi toplar, yetkialanina giren tim
konularda Komite’'ye danismanlik yapar. Bu kapsamda
CDPG;

Setupin 1958,the European Committee on Crime Problems
(CDPC) was entrusted by the Committee of Ministers the
responsibility for overseeing and coordinating the Council
of Europe’s activities in the field of crime prevention and
crime control. The CDPC meets at the headquarters of the

council of Europe in Strasbourg (France).

In addition to elaborating conventions, recommendations
and reports, the CDPC
intergovernmental legal co-operation, makes proposals

identifies  priorities for
to the Committee of Ministers on activities in the fields of
criminal law and procedure, criminology and penology,
and implements these activities.

CDPC also organizes criminological research conferences
and conferences of directors of prison administration.
CDPC holds two plenary sessions annually attended by
regional delegations from Member States, representatives
of the Congress of Local and Regional Authorities of Europe
and of the Parliamentary Assembly, representatives of
the Secretariat General for European Union Affairs and
European Commission, observers from the United States of
America, Mexico, Japan, Vatican City and Canada and from

intergovernmental and non-governmental organizations.

The working languages of the CPDC French and English;

the official languages of the Council of Europe.
Primary responsibilities of CDPC

Under the authority of the Committee of Ministers,
the CDPC's mandate is to identify priority elements for
intergovernmental legal cooperation, to propose to the
committee of Ministers areas for action in criminal law
and procedure, criminology and penology and to conduct
activities in these areas and to advise the Committee,
taking due account of relevant transversal perspectives.
With this purpose, CDPC is instructed to:
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- Modern ceza siyasetinin tayininde Avrupa Konseyi iye
Devletleri arasindaki isbirligini yonetir. Ozellikle, ceza
hukuku alaninda, 6rgitli su¢la micadelede hem esasa
hem de usule iliskin ortak normlari hazirlar.

- Avrupa Konseyi’'nin ceza alanindaki (6zellikle iade, cezai
istinabe, medicrime, sibersucluluk, karapara aklama, sug
magdurlarinin korunmasi, cocuklarin cinsel sémiri ve
istismara kargi korunmasi konularinda) otuzdan fazla
sozlesmesinin isleyisinin takibi sorumlulugunu tstlenir.

- Diizenli araliklarla sorumlulugu altindaki sozlesmeleri,
gerektiginde bu sozlesmelerle olusturulmug organlarla
isbirligi de yaparak inceler ve Bakanlar Komitesi’'ne rapor
hazirlar.

- Ceza infaz alanindaki
yasa ve uygulamalarin
tim Avrupa’da
uyumlulugunun  sag-

lanmasina yonelik

caligmalar yapar. Bu
cercevede, ceza infaz
kurallarina  ve  geng
sucluluga dair Avrupa
kurallari ile denetimli
serbestlige dair Avrupa
Konseyi kurallarinin ve diger tavsiyelerin uygulamaya
gecirilmesinde liye Devletlere yardim etme sorumlulugunu
Ustlenir. Aragtirma ve inceleme sonucu elde edilmig verilere
dayall modern ceza siyasetinin hazirlanmasinda uye
Devletlere yardim etmek icin, yillik ceza istatistiklerinin

duzenliolarak toplanmasini gozetir.

- Adalet Bakanlari Konferansinin hazirlanmasini,
gerektiginde konferanslardan sonra Bakanlar Komitesi‘nin
aldigl kararlarin takibini yapmayi Ustlenir. Ayrica Ceza
infaz Kurumu idarelerinin Yoneticileri Konferanslarinda da

ayni gorevleri yerine getirir.

- Avrupa Konseyi'nin diger organlariyla isbirligini ve
bunlarla yapilan etkinlikleri gticlendirir.

- Adli kurum ve arag tasarilarinin veya mevcut adli
kurumilarinvearaclariniyilestirilmesi konusundaBakanlar
Komitesince verilen gorev geregi ad-hoc komitelerce ve

- steerthe legal co-operation among the Council of Europe
member states in order to assist member states develop
modern penal policies. In particular, it shall develop
common standards in the fields of criminal law and
preventing and combating organized crime, including both

substantive and procedural aspects,

- be responsible for following the functioning of more than
30 Council of Europe Conventions in the criminal law fields
(in particularthose on extradition, mutual legal assistance,
medicrime, cybercrime, money laundering, protection
of victims of crime, protection of children against sexual
exploitation and and abuse),

- regularly examine,
jointly — with  other

organs  related to
the conventions
when necessary, the

conventions under

its responsibility and
prepare a report for the

]
‘ committee of Ministers,

execution of sanctions and measures throughout Europe

- ensuring harmonized

laws and practices of

and being responsible for assisting the member states
in the implementation of the European Prison Rules,
the European Rules for juvenile offenders, the Council
of Europe Probation Rules, as well as the other relevant
recommendations in the penitentiary field. In order to
assist member states develop modern penal policies based
on validated data and research, it ensures the regular

collection of the annual penal statistics,

- be responsible for the preparation of the Conference of the
Ministers of Justice and ensure, as appropriate, the follow-
up of any decision taken by the Committee of Ministers
subsequent to the Conference. Itis similarly responsible for
the Conferences of Directors of Prison Administrations,

- enhance cooperation and transversal activities with

other Council of Europe relevant bodies,
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taraf komitelerince hazirlanan tasarilarin mizakereleri ve
tamamlanmalariicin hiikiimetlerarasi bir kadro saglar.

CDPC'nin Alt Calisma Gruplari ve Bunlarin Gorevleri

CDPCnin, Cezai Alandaki
s6zlesmelerinin Igleyisinden Sorumlu Uzmanlar Komitesi

isbirligine ~ Dair  Avrupa

(Committee of Experts on the Operation of European
conventions on Co-Operation in Criminal Matters / PC-
00), suclularin Cezalandiriimasi Alaninda isbirligine iliskin
Konsey (Council for Penelogical Cooperation / PC-CP) ve
CDPC Biirosu (Bureau of European Committee on Crime
Problems / CDPC-BU) olmak tzere (g alt caligma grubu
bulunmaktadir.

Gerek Avrupa‘dakigerekse Avrupadisindakipekcokdevletin
tarafi oldugu cezai konularda temel kabul edilen bir takim
anlagmalar Avrupa Konseyi tarafindan hazirlanmigtir. Bu
anlagmalar suclularin iadesi, cezai konularda karsiliklr adli
yardim ve hikimld nakli gibi isbirligi mekanizmalarini
icermektedir. is bu kabil s6zlesmeler ayrica organize su,
terdr ve siber suclar gibi uluslararasi boyutlari olan suglari
da kapsamaktadir. iste PC-OC 1981'den bu yana bahsi
gecen cezai konularda uluslararasi isbirligini gelistirmek,
karsilagilan sorunlara ¢6zim bulmak ve Avrupa Konseyi
sozlesmelerinin uygulanmasini denetlemek amaciyla dye
ve gbzlemci devletler ile cesitli uluslararasi Grgitlerden
ceza hukuku alaninda uzman veya esdeger statliye sahip
katilimcilarin bir araya geldigi bir forum olarak hizmet
vermektedir. Forumda her bir Gye devletin bir oy hakki
vardir.

PC-0C'nin biinyesinde PC-0OC- Mod olarak adlandirilan bir
alt calisma grubu vardir. PC-0C 8nemli gdrdiigi konulari
bu birime havale edip calisma yapmasini ister. Bahsi gecen
konular burada istigare edildikten sonra Ust organa (PC-
0C) gbnderilir.

PC-0C, her yil Kasim ve Mayis aylarinda olmak (zere 2
toplanti gerceklestirir, ayni sekilde alt birim olan PC-OC
Mod dayilda iki kez toplanir.

CDPC'ninikincialt¢alisma grubu, PC-CP'dir. PC-CP Haziran
1980'de Avrupa Konseyi Bakanlar Komitesi tarafindan
CDPC'nin bir danisma organi olarak kurulmustur. 2011
yilinda yapisal degisiklikten sonra PC-CP, yilda bir genel

- provide an intergovernmental setting for the negotiation
and finalization of draft legal instruments or draft
amendments to existing legal instruments prepared by ad
hoc committees and committees of the parties, tasked by

the Committee of Minister with elaborating them.
subordinate Bodies of CPDC and Their Functions

There are three subordinate bodies of CDPC; Committee
of Experts on the Operation of European Conventions on
Co-Operation in Criminal Matters / PC-OC, Council for
Penological Cooperation / PC-CP, Bureau of European

committee on Crime Problems /CDPC-BU.

A series of treaties have been negotiated within the
council of Europe which establish a common basis for co-
operation in criminal matters across Europe and beyond.
These treaties cover such co-operation mechanisms as
extradition, mutual legal assistance and the transfer of
sentenced persons, but they also address specific forms of
crime which more often than others have a trans-border
dimension, such as organized crime, terrorism and cyber-
crime. PC-0C is the forum in which, since 1981, experts
from all member and observer states and organizations
come together to elaborate ways to improve international
co-operation in criminal matters and identify solutions
to practical problems encountered in the application of

council of Europe Conventions in this field.

PC-0C-Mod is a subordinate body under PC-OC. PC-
OC refers issues regarded as significant to this unit and
requires its study. The said activities will be consulted and
then sent to a higher body (PC-0C)

The PC-OC meets twice each year in November and May.
It's subordinate body, PC-OC Mod also holds two meetings

annually.

The second subordinate body of CDPC is PC-CP. PC-CP was
created by the Committee of Ministers of the European
council in June 1980 as an advisory body to CDPC. Since
the structural changes in 2011 the PC-CP has become
a subordinate body to the CDPC holding one plenary
meeting peryear. It has a Working Group composed of nine
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toplanti dlizenleyen CDPC'ye bagli bir alt birim olarak
caligmaya baslamistir.

PC-CP’nin, kigisel nitelikleri CDPC tarafindan belirlenen
dokuz iyeden olugan bir Calisma Grubu bulunmaktadir. Bu
calismagrubu,yilda dort keztoplanirve cezaeviidarelerinin
list dlzey yoneticilerinden, hirriyeti baglayici olmayan
yaptirim ve tedbirlerin uygulanmasindan sorumlu st
dizey temsilcilerden veya penolojik sorunlarla ilgili
arastirmaci ve uzmanlardan olusur.

PC-CP, standart belirleme metinleri, raporlar ve goris
taslaklari hazirlarken,
cezaevi  uygulamasl

ve Bakanlar Komitesi

tarafindan kabul
edilen denetimli
serbestlikle ilgili
tavsiyeler  hakkinda

bilgi  toplar, ceza
infaz kurumlariyla
ve hiirriyeti baglayici
olmayan yaptirim
ve tedbirlere iligkin
yillik istatistiki
verilerin toplanmasini denetler, 47 Uye devletin hapishane
ve denetimli serbestlik hizmetlerinin y0Oneticileri icin

toplantilar ve (st diizey konferanslar dlizenler.

CDPC'nin istisari nitelikte bir alt kurulu olan PC-CP,
daha insancil ve sosyal olarak daha etkin cezaevlerinin
desteklenmesinde essiz bir deneyim sahibidir. Avrupa
Cezaevleri Kurallarinin yani sira cezaevi personelinin
egitimi, cezaevlerinde saglik kosullari ve asiri kalabaliga
iligkin cesitli konularda pek ok tavsiye kabul edilmigtir. Bu
baglamda PC-CP, anilan hukuki dokiimanlari hazirlamakla
gorevlidir.

CDPC'nin Gglinct alt calisma grubu olan CDPC-BU bir
bagkan ve diger sekiz tiyeden olusmaktadir. Biro dyeleri
dort yilhgina atanmakta olup CDPC'nin yukarida sayilan
faaliyetlerini yiriitmekle gorevlidir. CDPC gerektiginde
uzman ve danigsmanlarin katiim ve yardimina da
basvurabilir.

members who are elected in their personal capacity by the
CDPC. The Working Group meet four times a year and these
are high-level representatives of prison administrations
or of services entrusted with the implementation of non-
custodial sanctions or measures or researchers or other
experts having a thorough knowledge of penological

questions.

The PC-CP drafts standard-setting texts, reports, opinions,
collects information regarding the implementation by the
prison and probation
services of the relevant
recommendations
adopted by  the
committee of
Ministers, supervises
the annual collection
of statistical data
related to prisons
and to non-custodial
sanctions and
measures, —organizes

meetings and high
level conferences of the Directors of prison and probation

services of the 47 member states.

As an advisory sub-committee to CDPC, has played a
pioneeringroleandhasauniquerolein promoting humane
and socially effective penal sanctions and measures. To this
end, a number of legal instruments have been adopted,
namely European Prison Rules, education of prison staff,
health care in prison and prison overcrowding. PC-CP

brings together these legal instruments.

CDPC-BU, the third subordinate body of CDPC is composed
of a President and eight members. The members are
appointed for a term of four years and are responsible for
carrying out the abovementioned activities.

When necessary, CDPC may request the participation and
assistance of experts and advisors .
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BAKAN YARDIMCISI UCAR KATAR HUKUK FORUMUNA KATILDI
DEPUTY MINISTER UCAR ATTENDS QATAR LAW FORUM

Bakan Yardimcimiz Sayin Bilal UCAR, Katar Bagsavcis
Sayin Dr. Ali Bin Fetais Al Marri’nin davetine icaben, 11-12

Kasim 2017 tarihlerinde,
Doha'da dUlzenlenen 2017
Katar Hukuk Forumu’na
katildi. Sayin Ucara, Ozel
Kalem Midiri Muhammed
Yasir Demirdogen, Genel
Midirligiimiz Genel Midiir
yardimasi  Kasim  Cicek
ve tetkik hakimi Bahattin
Emre’de eslik etmislerdir.

Hukuk Forumunun giindemi

Responding to invitiation of Mr. Ali Bin Fetais Al Marri, the
Attorney General of the State of Qatar, Deputy Minister Mr.

Bilal Ucar attended the Qatar
Law Forum held in Doha on
11-12 November. Private
Secretary Muhammed Yasir
Demirddgen, Deputy Director
General for International Law
and Foreign Relations Kasim
Cicek and judge-Rapportuer
Bahattin Emre accompanied

Mr. Ucar. The Law Forum was

devoted to topics in the fields

yolsuzlukla miicadele,
yerlerinden edilmis insanlar ve modern kélelik konularina O combating corruption, displaced persons and modern-
ayrimistir. day slavery.

UKRAYNA BASSAVCISININ BAKANLIGIMIZI ZIYARETI
CHIEF PUBLIC PROSECUTOR OF UKRAINE VISITS THE MINISTRY

Ukrayna Ulke Bagsavcisi Sayin Yurii LUTSENKO, aralarinda Chief Public Prosecutor of Ukraine, Mr. Yurii LUTSENKO,
Devlet Baskanrnin Kinm Tatar Halkiyla ilgili islerden ~ accompanied by a delegation comprised of the Head of

Sorumlu Temsilcisi ve Ukrayna Parlamentosu Milletvekili State’s representative of the Crimean Tatar People and
sayin Mustafa Abdilcemil Ukrainian Parliament member Mr. Mustafa Adbulcemil

l _j;: Kirrmoglu, paid a courtesy

KIRIMOGLU'nun da
bulundugu heyet ile birlikte
26 Eylul 2017 tarihinde
Bakanligimiziziyaretetmistir.

visit to the Ministry of Justice
on 26 September 2017.

Inthe meeting chaired by the
Chief Public Prosecutor and
Deputy Minister of Justice,
Bilal Ucar judicial assistance
§ and  Dbilateral  relations

Konuk Bagsavcl ile Bakan
Yardimcimiz Sayin Bilal UCAR
baskanliginda gerceklestirilen
heyetler arasi gorlismede
iki Ulke arasindaki ad

of mutual concern were
addressed.

yardimlagsma ve ikili iliskiler

A dinner was organised by
ele alinmustir.

Minister  Abdulhamit Gl
Ayrica, Bakanimiz Abdulhamit GUL tarafindan Ukrayna Olke in honour of the Chief Public Prosecutor of Ukraine at the

Bagsavcisl onuruna Golbasi Hakimevinde aksam yemegi GOIbasl Hakimevi (Judge’s Guesthouse in Golbasi).
verilmistir.
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_ GURCISTAN ADALET VE
ADLi YARDIMLASMA SISTEMi

GEORGIA'S LEGAL AND
JUDICIAL ASSISTANCE SYSTEM

Nursal ERDEM
Tetkik Hakimi
Rapporteur Judge

Glrcistan’da yargl bagimsizligl Giircistan Anayasasl
ile glivence altina alinmig olup, yargl yetkisi bagimsiz
mahkemelerce kullanilir. 2005 yilinda gerceklestirilen
yargl reformu sonrasinda yargi gérevi, Sehir Mahkemeleri,
Temyiz Mahkemesi, Yliksek Mahkeme ve Anayasa
Mahkemesi tarafindan yirGtilmektedir. Glrcistan’da 6zel

veya olaganiistii yetkili mahkeme bulunmamaktadir.

Davalarin goriildigi ilk derece mahkemeler Sehir
Mahkemeleridir. Ust mahkeme olan Temyiz Mahkemesi
alt mahkemeleri denetleme gorevini yerine getirmektedir.
Nitekim, ilk derece mahkemelerince verilen ve kesin
olmayan hiikiim ve kararlara kars! istinaf Mahkemesine
bagvurulmaktadir. Tiflis’te ve Kutaisi'de olmak Uzere iki

adet istinaf Mahkemesi bulunmaktadir.

Bagkent Tiflis'te bulunan ve 2005 yilinda kurulan Yiksek
Mahkeme (Yargitay muadili) ise davalara iligkin nihai
kararin alindigi mahkemedir. Yliksek Mahkeme Baskani
ve Uyeleri, Cumhurbaskaninin 6nerisi izerine Parlamento
tarafindan cogunluk karariyla secilir. Gorev siresi en az
10 yildir. Dokunulmazlik sahibi olan Yiiksek Mahkeme
tyelerinin g6zaltina alinmalari, tutuklanmalari, ev, isyeri
ve araglarinin aranmasli, suctisti durumlarr haricinde,

Parlamento’nun iznine tabidir.

1996 yilinda kurulan, 2002 yilinda reforme edilen ve 5
Temmuz 2007 tarihinde bagkent Tiflis’ten Batum’atasinan
Anayasa Mahkemesi, Glrcistan’daki en ust yargi organidir.
Anayasa Mahkemesi, yasalarin, uluslararasi anlagmalarin
ve diger resmi belge ve sbzlesmelerin Anayasaya
uygunlugunu denetlemektedir. Anayasa Mahkemesi,

Anayasa’nin  Gstiinligiinin ve kuvvetler ayriliginin

Judicial independence in Georgiais secured by the Georgian
constitution. Judicial power is exercised by independent
courts. subsequent to the legal reform in 2005, jurisdiction
is executed by Municipal Courts, Court of Appeals, Supreme
Court and the Constitutional Court. There are no courts

endowed with special or extraordinary power.

Cases are initially brought to municipal courts which are
courts of first instance. The Court of Appeal, which is the
highest court within the hierarchy of courts, oversees
administration of justice at courts of first instance. Thus,
an appeal can be made to the Court of Appeal against
provisionary or final judgments and decisions by courts of
first instance. There are two Courts of Appeal in Tbilisi and

Kutaisi.

The Supreme Court established in 2005 in capital Tbilisi
is the court the ultimate decision- maker (equivalent to
the Court of Cassation). The chief judge and members of
the Supreme Court are elected by the majority vote of the
Parliament upon the proposal of the President and are
appointed for a 10 year term. The detention, arrest and
raiding of homes, office and vehicle of members of the
Supreme Court, who are accorded impunity, is subject to
the permission of the Parliament except when caught in
the act.

The Constitutional Court of Georgia was established in
1996, undergone reformation in 2002 and relocated from
capital Thilisi to Batumi on the 5th of July 2007. It is the
judicial body with the highest significance in Georgia.
The Constitutional Court oversees that laws, international
agreements and other official instrument and conventions
conform to the constitution. The Constitutional Court,

secures the supremacy of the constitution and the
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gbzetilmesi ile insan hak ve 6zgrliklerini glivence altina
alir. Anayasa Mahkemesinin karari nihai olup, temyiz veya
incelemeye tabitutulamaz. Glrcistan Anayasasi tarafindan
givence altina alinan hak ve dzgurliklerin ihlal edilmesi
durumunda Anayasa Mahkemesine bireysel basvuru hakki
bulunmaktadir. Anayasa Mahkemesi, biri baskan olmak
lizere toplam dokuz Uyeden olusur. Anayasa Mahkemesi
tyelerinin secim sirecinde de kuvvetler ayriligina verilen
onem goze carpmaktadir. Dokuz Uyenin Ucl Gurcistan
Cumhurbaskani (ylriitme), tcli Parlamento (yasama)
ve (¢l de Yuksek Mahkeme tarafindan atanir. Anayasa
Mahkemesi Bagkani, Cumhurbasgkani, Parlamento ve
YUksek Mahkeme Baskanrnin ortak iradesiyle aday
gosterilir, Uyeler tarafindan bir defaligina ve 5 yillik

stre icin secilir.

yargl sisteminin  idare-
sinden sorumlu organ
Yiksek Adalet Konseyi

(Hakimler ve Savcilar

Kurulu muadili) olup,

Konsey, biitce calismalari,
hakim ve savca atamalari
ve disiplin sorusturmalari gibi
gOrevleriyerine getirir. Yiksek Adalet Konseyi’ne

Ylksek Mahkeme Bagkani baskanlik eder. 15 Uyeden
olugan Konsey'in 8 Uyesi Gircistan'daki yerel mahkeme
hakimleritarafindan secilir. 2 iye Devlet bagkan, 3 lye ise
Parlamento tarafindan secilir. Yiiksek mahkeme bagkani
ve Parlamento Hukuk Komitesi Bagkani ise dogal dyelerdir.

Uyelerin gorev stiresi 4 yil ile sinirlanmigtir.

Glrcistan Bassavcis, Adalet Bakanrnin énerdigi Gc isim
arasindan Savcilar Konseyince yapilan oylama neticesinde,
hikimetin ve parlamentonun da onayiyla alti yillik bir
sUre icin secilir. Bagsavcl, sozkonusu goreve iki defa Ust
lste secilemez. Savcilar, Bagsavcl tarafindan atanir ve

gorevden alinirlar. Bagsavcl, sorusturma ve kovusturma

BEEREE i i s
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separation of powers, human rights and freedoms. The
rulings of the Constitutional Courtisabsolute and is neither
subject to appeal nor examination. In the event of the
violation ofrightsand freedomssecured by the Constitution
of Georgia, right to individual application is granted. The
constitutional Court is composed of a President and nine
members. The Constitutional Court upholds the separation
of powers by its election of members. Three of the nine
members are appointed by the President of Georgia
(legislative), three by the Parliament (executive) and three
by the Supreme Court. A candidate is nominated with the
joint will of the President of the Constitutional Court, the
President, Parliament and the President of the Supreme

Court, and is elected by the members for a non-renewable

5 year term.

The High Council of Justice
(equivalent to Council of

Judges and Prosecutors)

entrusted  with
duties such as the
administration of

the legal system and
fulfills
appointments of judges and

budgetary work,

prosecutors and disciplinary proceedings.
The President of the Supreme Court presides over the High
council of Justice Court. 8 of the 15 members of the Council
are appointed by the judges of local courts in Georgia.
2 members are elected by the President and 3 by the
Parliament. The president of the Supreme Court and the
President of the Legal Issues Committee of the Parliament
of Georgia are ex officio members. Members may hold

office for a period of 4 years.

The Chief Prosecutor of Georgia is elected, from among
the three persons proposed by the Minister of Justice and
subsequent to the vote of Council of Prosecutors, for a
six year term with the approval of the government and

parliament. The Chief Prosecutor may not be elected

| 34 |

ULUSLARARASI HUKUK BULTENI



Nursal ERDEM

GEORGIA'S LEGAL AND JUDICIAL ASSISTANCE SYSTEM

asamasindaki yargisal islemlerin ulusal ~ mevzuata

uygun ydratilmesinden  sorumludur.  Bagsavcinin

gorevlendirmesi ile savcilar  (lkemizde oldugu gibi
ceza davalarina taraf olarak katilir. Ayrica, Bagsavcinin
uluslararasi adli yardimlagma iglemlerinde merkezi

makam roll bulunmaktadir.

Uluslarasi adli yardimlagma islemlerinde Gircistan Adalet
Bakanligl merkezi makam olarak gdrev yapmakta olup,
merkezi makamadinabu goérev,Bagsavcilik Ofisitarafindan
yerine getirilir. Hukuk ve ceza alanindaki tiim uluslararasi
adli yardimlagma talepleri bu Ofise gonderilir. Bagsavcilik
ofisi, ilk incelemesini yaptiktan sonra geregi icin talepleri
yerel adli mercilere iletir. Benzer sekilde, mahkeme ve
savciliklar tarafindan génderilen talepler, Bagsavcilik Ofisi
tarafindan ilgili tilke makamlarina iletilir. Adalet Bakan,
suglularin iadesi ve hikimlU nakli islemlerinde son s6zl

sGyleyen onay makami konumundadir.

Glrcistan, Ceza islerinde Karsilikli AdIT Yardim Avrupa
s6zlesmesi, Suclularin iadesine Dair Avrupa Sozlesmesi ve
Hakdmlilerin Nakline Dair Sézlesme basta olmak Uzere
Avrupa Konseyi'nin cezai alandaki bir ¢ok sézlesmesine
taraftir. Ayrica, Gurcistan’in, cezai alanda adliyardimlagma,
suclularin fadesi ve hukdmld nakli  alaninda baz
devletlerle imzaladigi ikili andlagsmalari bulunmaktadir.
Uluslararasi adli yardimlagma islemleri, 2010 yilinda
ylriirlige giren ve uluslararasi adli isbirliginin usul ve
esaslarinin  diizenlendigi “Cezai Konularda Uluslararas!

Isbirligi Kanunu” cercevesinde yiriittiimektedir.

Gurcistan makamlarina hitaben dizenlenen adli

yardimlagma  taleplerinin  diplomatik  kanaldan
gonderilmesi zorunlulugu bulunmamaktadir. Dogrudan
Merkezi makam araciligiyla gonderilebilecek talepler,
acil durumlarda interpol veya mail yoluyla da kabul
edilmektedir. Adli yardimlasma talepleri, Girctice, ingilizce

ve Rusca dillerinde gonderilebilmektedir.

successively for the appointment. Chief Prosecutors have
the authority to appoint and dismiss prosecutors. The
Chief Prosecutor ensures that judicial procedures in the
investigation and prosecution stage are performed in
compliance with national regulations. Appointed by the
Chief Prosecutor, prosecutors intervene as party to criminal
proceedings, as is the case in Turkey.

The Minister of Justice of Georgia holds office as the central
authority in matters of international judicial assistance
and the Office of the Chief Public Prosecutor fulfils its
duties on behalf of the central authority. All international
requests for judicial assistance in legal and penal matters
are sent to the Office of the Chief Public Prosecutor. After
an initial examination, the Office of the Public Prosecutor
transmits the requests for further action to the local
judicial authorities. In a similar vein, requests sent by
courts and prosecution offices is transmitted to concerned
state authorities by the Office of the Public Prosecutor. The
Minister of Justice is the approving authority on procedures

of extradition and transfer of sentenced persons.

Georgia is party to a number of conventions in the
criminal field, such as the European Convention on Mutual
Assistance in Criminal Matters, European Convention on
Extradition and Convention on the Transfer of Sentenced
Persons. Georgia has also signed bilateral agreements
with a number of States in the criminal field, extradition
and transfer of sentenced persons. Procedures in judicial
assistance with foreign countries are carried out within
the framework of the Law on “Judicial Cooperation with
Foreign Countries inthe Criminal Field” which took effectin
2010, regulating both substantive and procedural aspects

ofjjudicial co-operation.

Requests for judicial assistance addressed to Georgian
authorities are not obligated to be sent through the
diplomatic channel. Requests that are sentdirectly through
the central authority may also be made, in case of urgency,
through Interpol or mail. Requests for judicial assistance

may be made in Georgian, English and Russian.
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BAKANLIGIMIZ HEYETININ
KIRGIZISTAN ZiYARETI

DELEGATION FROM
THE MINISTRY VISITS KYRGYZSTAN

MUstesar Yardimcisi Sayin Musa HEYBET bagkanliginda,

Genel Mudur yardimaisi
Sayin  Ahmet BASARAN
ve Tetkik Hakimi Mutlu
ilker BELGIN’den olusan
Bakanligimiz heyeti,
27-29  Kasim 2017
tarihlerinde Kirgizistana
calisma ziyareti gercek-
lestirmistir.  Kirgizistan
Adalet Bakanliginda
gerceklestirilen  toplan-
tida  Kirgiz  heyetine,
Kirgizistan Adalet Bakani
uran AKHMETOV bagkanlik etmigtir. Heyetler arasi yapilan
goriismelerde Tirkiye ve Kirgizistan arasindaki ikili adli
isbirliginin gelistirilmesi ve 6zellikle terdr suclularinin
iadesi konulari goristlmustar.

ARNAVUTLUK HAKIMLIK OKULU HEYETI
BAKANLIGIMIZI ZIYARET ETTi

A delegation,

under the chairmanship of Deputy
undersecretary Musa
HEYBET, composed of
Deputy Director General
Mr.  Ahmet  BASARAN
and Judge-Rapporteur
Mutlu ilker BELGIN paid a
working visit to Kyrgyzstan
§ 0N 27-29 November.

Uran AKHMETOV, Minister
of Justice of Kyrgyzstan,
chaired the  meeting
held at the Ministry of
Justice of Kyrgyzstan. The
delegations of Turkey and
Kyrgyzstan exchanged views on further enhancing bilateral
judicial cooperation between their respective countries, as
well as extradition of terrorist offenders.

A DELEGATION FROM ALBANIA SCHOOL
OF MAGISTRATES VISITS THE MINISTRY

Arnavutluk Yargichk Okulu egitici ve yoneticileri ile
adaylarindan olusan heyet 16
Ekim 2017 tarihinde Bakanligimiza bir ziyaret
gerceklestirmistir.

hakim-savcl

Konuk heyet Mistesar Yardimcmiz Sayin Musa
HEYBET tarafindan kabul edilmis ve adli konularda
A fikir alisverisinde bulunulmustur.

A delegation from Albanian School of judiciary/

Magistrates, composed of its trainers and

administrators and prospective judges and

prosecutors, paid a courtesy visit to Deputy
Undersecretary of the Ministry, Musa Heybet on 16

October 2017.

Mr. Heybet welcomed the delegation and exchanged
views with them on judicial matters of mutual
concern.
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ULUSLARARASI CEZA iSTINABE
TALEPLERINDE HAZIR BULUNMA

THE RIGHT TO BE PRESENT DURING
INTERNATIONAL ROGATORY REQUESTS

Giiray GUCLU

Tetkik Hakimi :
Rapporteur Judge "Q\'

Bir ceza vyargilamasinda taraflarin durusmada hazir
bulunmasi temel ilkelerdendir. iddia ve savunmanin
dogrudan dogruya karsl karslya gelmesi ve yiiz yizelik
prensibinin bir sonucudur. Ceza muhakemesi ilkelerinden
olan yiiz yiizelik ilkesi, taraflarin ve &zellikle sanigin
ceza davalarinda durusmada hazir bulunmasini, sanigin
hakkindaki iddialarin niteligini ve sebebini dogrudan

dogruya 6grenme hakki bulundugunu ifade etmektedir.

Oysa uluslararasi cezaistinabe islemleriicin hazirbulunma
teknik anlamda biinyesinde bazi zorluklari barindirir. Soyle
ki, talep eden taraf bir ceza yargilamasi cercevesinde,
bagka bir dlkenin yetkili adli mercileri vasitasiyla bir ceza
muhakemesi isleminin gerceklestiriimesini istemektedir.
Bu noktada, talep eden tarafin talep edilen tarafta
yapiimasini istedigi adli islemin seyrini ve nasil yapildigini
temsilcileri vasitas! ile takip etmesi durumu ortaya

clkmaktadir.

Hukuk terminolojisinde “hazir bulunma hakkr” olarak
adlandirilan bu islemde, esasen talep edilen bir adli
istinabe islemine miidahale degil aksine bir gézlem, izleme

ve takip ile sinirli bir hak ve durum sz konusudur.

Uluslararasi hukuk mevzuatinda hazir bulunma islemleri
13 Aralik 1957 tarihinde imzalanan Ceza islerinde
Karsilikli AdIT Yardimlagma Avrupa Sozlesmesinin 4 Gnci
maddesinde yer almaktadir. Bu maddede hazir bulunma
hakkina iliskin olarak . Talep edilen Tarafin muvafakati
halinde, gorevliler ve ilgili kisiler talebin yerine getirilmesi
sirasinda  hazir - bulunabilirler.” seklinde diizenleme

yapiimistir.

It is an essential principle that parties be present during a
criminal procedure. This is due to the direct confrontation
of prosecutor and defendant and the principle of “face to
face”. The principle of “face to face”, one of the principles
of Criminal procedure, means that parties and in particular,
the suspect be present during the criminal proceedings and
thatthe suspect has the right to know the nature and cause

of the accusation.

In international legal assistance procedures, being present
bears some technical drawbacks. Namely, the requesting
party wishes to carry out a criminal procedure by means
of the competent judicial authorities of another country
within the framework of a criminal proceeding. Then,
there arises the issue of requesting party’s monitoring the
proceeding and how it is carried out by the requested party

through their representatives.

This process, known in law as the “right to be present”
does not intervene in the judicial process that is requested,
but is rather a right and situation limited to observation,

monitoring and follow up.

The proceedings for the right to be present in the
regulations of international law are included in Article 4 of
the European Convention on Mutual Assistance in Criminal
Matters signed on 13 December 1957.Regulation has been
made in this Article, with regard to the right to be present,
states “Officials and interested persons may be present if

the requested Party consents.”

INTERNATIONAL LAW BULLETIN

| 37 |




Giiray GUCLU

ULUSLARARASI CEZA ISTINABE TALEPLERINDE HAZIR BULUNMA

Ulkemiz mevzuatina baktigimizda ise hazir bulunma,
23/04/2016 tarih ve 6706 sayili “Cezai Konularda
Uluslararasi Adli is Birligi Kanunu” hiikiimleri icerisinde
dlzenlenmistir. Aniflan Kanunun 7 nci maddesinin “c”
bendinde “Adli yardimlasma talebine konu islemin
yerine getirilmes/ sirasinda hazir bulunma talebinde
bulunulabilir.” ve 8 inci maddesinin “e” bendinde “Ad/i
yardimlasma talebine konu islemin yerine getirilmesi
sirasinda yabanci adli merciler, Tirk adii mercileri
oniinde  hazir  bulunma  talebinde
bulunabilir. Talep, uygun gériilmesi
hdlinde

yerine  getirilir.”

hikimleri yer almaktadir.

isleminin yerine getirilmesinde talep edilen
tarafca verilen izin dlciisiinde bir refakat ve
gozlem-izleme faaliyetidir.

Gorlilecegi lzere, gerek
uluslararasi mevzuatta
ve gerekse i¢ hukukta
talep eden tarafin,

icra edilmesini istedigi

ceza muhakemesi
islemlerinin yerine
getirilmesinde hazir

bulunma talebi yapma hakki
bulunmaktadir. Su kadar ki, talep
edilen taraf, talebin uygunluguna ve niteligine gore
bunun yerine getirilip getirilmeyecegi konusunda son
sOzu sOyleme yetkisine sahiptir. Dolayisiyla uluslararasi
ceza istinabe islemlerinde hazir bulunma hakkinin yerine

getirilmesinde asil yetkili makam talep edilen taraftir.

Yukarida yapilan agiklamalardan da anlagilacag lzere
hazir bulunma hakki, bir ceza muhakemesi isleminin
yerine getiriimesinde talep edilen tarafca verilen
izin Olclistinde bir refakat ve gozlem-izleme faaliyeti

niteligi tagimaktadir. Aksi distince, talebin nasil yerine

Uluslararasi ceza
istinabe islemlerinde hazir
bulunma hakki; bir ceza muhakemesi

The right to be present in international criminal
rogatory procedures involves accompaniment
and observation and monitoring in so far as the
permission granted by the requested
party for a criminal
procedure to be fulfilled.

The right to be present is arranged in Turkish legislation
under the provisions of Law N0.6706 on “Interna-tional
Judicial CooperationinCriminalMatters” dated 23/04/2016.
The provisions “to be present during the execution of the
proceeding subject to the request for legal assistance may
be requested” in subparagraph “c” of Article 7 and “foreign
judicial authorities may request to be present during
the execution of the proceeding within the scope of the
request for legal assistance, The request shall be

fulfilled if considered appropriate” in
subparagraph “e” of Article 8 are

included in the said law.

In international
regulations as well as
in national law, the

requesting party may

request for presence
during those criminal
proceedings which the
party wants to be executed,
so that the requested party has

the authority to final say, according
to the appropriateness and nature of the request,

about whether the request may be fulfilled or not. Hence,

the requested party is the original authority for fulfilling

therighttobe presentininternational criminal procedures.

As elucidated above, the right to be present bears the
characteristic of accompaniment and observation-
monitoring in sofaras granted by the requested party fora
criminal procedure to be fulfilled. A contrary opinion would
mean a right to intervene in how the request is carried

out and that the criminal proceedings is carried out by the
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getirildigine iligkin bir miidahale hakki ve s6z konusu ceza
muhakemesi isleminin talep eden devlet yetkililerince
yapiimasi anlamina gelir ki, bu durumun devletlerin yargi

egemenliginin ihlalini olusturacagi aciktir.

Diger yandan, adli yardimlagma talebinin yerine
getirilmesinde gdriintiili ve sesli iletisim tekniginin
kullaniimasi Ulkemize hem i¢ hukukumuz agisindan 6706
saylll Kanunda, hem de gectigimiz yil onaylanip yirirlige

giren Ceza islerinde Karsilikli Adli Yardimlagsma

Avrupa  S6zlesmesinin  Ek 2 numarali
Protokollinde yer almistir. Gorintlld ve
sesli iletisim tekniginin kullaniimasi
suretiyle  gerceklegtirilmesi
istenen islemler,
yerine getiren
devletin yetkili
makam  veya
mercilerinin yonetimi
altinda ve bu devletin

hukuku uyarinca yaratilir.

S6z konusu ydntemin kullanildigi

durumlarda da hazir bulunma talepleri mimkU{ndr.
Bununla birlikte s6z konusu istinabe islemi eger sesli ve
goriintlll iletisim tekniginin kullaniimasi suretiyle yerine
getirilse bile, bu islem talep eden devletin adIi mercilerinin
yonetimi altinda ve bu devletin hukuku uyarinca

gerceklestirilir.

Sonu¢ olarak, hazir bulunma hakki giderek artan
adli isbirligi taleplerinin yerine getirilmesinde sikca
kullanilan ve yayginlasan bir hak ve yetkidir. Bu durum,
adli isbirliginin kalitesini ve gvenilirliginin artirmasi
acisindan onem tagimaktadir. Ulkeler bu taleplere

mutekabiliyet cercevesinde sicak bakmaktadirlar.

authorities of the requesting state, which will obviously

impair the independence of the judiciary of states.

On the other hand, the use of audiovisual communication
technique in carrying out requests for judicial assistance
has been included in Turkish Law No. 6706 and in the 2nd
additional protocol of the European Convention on Mutual
Legal Assistance in Criminal Matters which was ratified and
enacted the pastyear. Proceedings which require the use of
audiovisual communication technique shall

be carried out under the administration
of the competent authority or
organs of the executing
state and law of

that state.

Requests  for
the right to be
present  can
also be made in
the use of the above said
method. However, even if the said

judicial assistance process is fulfilled through

the use of audiovisual communication technique, this
process is carried out under the administration of the
judicial authorities of the requesting state and the law of

that state.

The right to be presentis a frequent and widely used right
and power in carrying out the growing requests for judicial
cooperation. This is vital in increasing the quality and
reliability of judicial cooperation. Countries are welcoming

these requests within the framework of reciprocity.
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IRAN iLE iKINCi ORTAK YURUTME KOMITESiI TOPLANTISI
IRAN AND TURKEY HOLD SECOND JOINT COMMITTEE MEETING

iran ile Ulkemiz arasindaki 2. ortak Yiiritme Komitesi
Toplantisi 27 Aralik 2017 tarihinde Ankara'da yapiimistir.
Heyetimize Miistesar Yardimcisi Sayin Musa HEYBET, iran
Heyetine ise Adalet BakanligI Bakan Yardimcisi Danismani
Sayin Seyed Kamal ABDOLLHI ASL bagkanlik etmistir.

4

iki Glke arasinda adli alandaki mevcut isbirliginin

gelistirilmesinin ~ 6nemine  vurgu yapilan  ziyaret
kapsaminda terdrizmle miicadele bagta olmak Uzere cesitli

konularda karsilikli gorlg alisverisinde bulunulmusgtur.

Turkey-Iran 2nd Joint Committee Meeting was held in
Ankara on December, 27 2017. The meeting was held
with the participation of the delegation chaired by Deputy
undersecretary Mr. Musa HEYBET and Mr. Seyed Kamal
ABDOLLHI ASL, Advisor to Deputy Minister of Ministry of
Justice and his accompanying delegation.

In the meeting, HEYBET and ABDOLLHI ASL laid emphasis
on further developing ongoing judicial cooperation
between Iran and Turkey and exchanged, along other
matters, mutual views on combating terrorism among
their respective countries.

UKRAYNA SAVCILIK AKADEMISi HEYETiNIN ZiYARETI
VISIT OF THE NATIONAL DELEGATION FROM PROSECUTION ACADEMY OF UKRAINE

Uluslararasi Hukuk ve Dig
iliskiler Genel Midirt Dr.
Harun MERT, Ukrayna Savcilik
Akademisi Baskan Yardimaisi
TOLOCHKO  ve
beraberindeki heyeti 12 Eyll
2017 tarihinde kabul etmistir.

Oleksandr

Gorigmede, iki tlke arasindaki -
cesitli adI konular ele alinarak
karsilikli - gbrlis aligveriginde |
bulunulmustur.

GeneralDirectorforinternational
Law and Foreign Relations, Dr.
Harun MERY received Deputy
President of the National
Prosecution Academy of Ukraine
Oleksandr TOLOCHKO and its
accompanying delegation on
12 September 2017.

During the meeting, views on
judicial matters were addressed
and exchanged between the
two countries.
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ULUSLARARASI iSTANBUL HUKUK
KONGRESI'NDE YAPILAN
SUNUMLAR KITAPLASTIRILDI

PRESENTATIONS OF THE
INTERNATIONAL ISTANBUL LAW
CONGRESS HAS BEEN PUBLISHED

Tlrkiye Cumhuriyeti Cumhurbagkani Sayin Recep Tayyip
Erdogan’in himayelerinde 17-19 Ekim 2016 tarihlerinde
istanbul Ciragan Sarayrnda gerceklestirilen “Ulusiararasi
Istanbul Hukuk Kongresi” sirasinda yapilan sunumlar
Bakanligimizca kitap haline getirilerek yayinlanmistir.

Bu sekilde, gtincel ve uluslararasi hukuki konularin ele
alindigivealanindauzman hukukeularin
gorlgleri, farkl dlke

uygulamalari

ve  ¢0zim
onerilerini
yansitan fi-

kir ve be-
yanlar, yazili
hale getirilerek

ulusal ve uluslararasi
camianin ortak istifadesine
sunulmustur.

kisminda
Adalet
Bakanimiz ve konuk Ulkeler adina g

Kitabin
Sayin  Cumhurbaskanimiz,

baglangi¢

tlke adalet bakani tarafindan yapilan agils
konugmalarinayerverilmistir. Kitapta; Kongre'de
yapilan sunumlarin, Tiirkce ve ingilizce terciimeleri
bulunmaktadir. Ayrica, eger sunum bagka bir dilde
yapilmigsa, Kitapta sunumun yapildigi orijinal dilde de
teblig metnine yer verilmistir. Boylece bazi sunumlarin,
Tirkce ve ingilizcenin yani sira, Rusca, Arapca veya
Macarca metinlerine ulagmak da mimkdnddr.

Kitabin son kisminda Kongre'de yapilan mizakereler ile
degerlendirmeler neticesinde mutabik kalinarak kabul
edilen sonug bildirgesine, Kongre'de yapilan oturumlarin
ve Kongre disinda gerceklegtirilen sosyal etkinliklerin
fotograflarina ve cekilen aile fotografina yer verilmistir.

N e
S The

The presentations given at the “/nternational Istanbul Law
Congress”held in Ciragan Palace on 17-19 October 2016
under the auspices of the President of Turkey, Mr. Recep
Tayyip Erdogan, have been published by the Ministry of

Justice.

In doing so, ideas and statements reflecting the opinions
of experts in their fields, practice of different countries and

proposals for solutions in current and international

legal issues are published for the joint benefit of the

national and international community.

congress  Proceedings  begins
with the opening speeches of Mr.
President, Minister of Justice
and three Ministers of
Justice who delivered
their speeches

on behalf of
guest countries.
Turkish and
English translations
of the presentations can be
found in the Proceedings. Furthermore, the

Proceedings have also published papers in the original
language that they were presented. Thus, it is possible to
access Turkish and English as well as Russian, Arabic or

Hungarian texts of some of the presentations.

The final section of the Proceedings includes the
agreements reached after the debates and evaluations at
the Congress, as well as some photographs taken at the
sessions and the social activities that took place outside

the Congress, which ended with a family photograph.
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IADE AMACIYLA GECiCi TUTUKLAMA
PROVISIONAL ARREST FOR EXTRADITION

GlintimUz dlnyasinin karsi karsglya oldugu yaygin sug
olgusu, her gecen giin devletlerarasinda daha yogun bir
is birligini gerektirmektedir. Devletlerin milli sinirlari veya
kitalar ayiran denizler gibi dogal engeller artik suclarla
miicadelede bir dereceye kadar anlam ifade etmektedir.
Gerek suclarin siniragan niteligi gerekse suclularin eskiye
nazaran daha hizli yer degistirebilme imkanlarina sahip
olmasi, su¢ ve suclularla micadelede uluslararasi adli
isbirligine duyulan ihtiyaci daha fazla hissettirmektedir.

AdIT isbirliginde basariya ulagilmasi, devletlerin bu
alanda sahip olduklari enstrimanlari etkin bir sekilde
kullanmasina baghdir. Ozellikle adli isbirligi talepleri
yerine getirilirken uygulanan oOnleyici tedbirler, etkinlik
sorununun astimasinda énemli bir vazifeyi ifa etmektedir.
Bu baglamda, devletlerin siklikla bagvurdugu suclu iadesi
bakimindan “gecici tutuklama” uygulamasi son derece
onemli bir miiessese olarak karsimiza ¢tkmaktadir.

ladesi talep edilen kisinin bulundugu iilkenin tespitinden
sonraki agamada, iade evrakinin terciimesinin yapiimasi
ve uygun kanallardan muhatap Glkeye iletilmesi belirli bir
stireyi gerektirmektedir. Bu siirecin sebep oldugu zaman
kaybi dolayisiyla kisinin yer degistirmesi ve iade talebinin
sonugsuz kalmasi gibi olumsuz bir durumun ortaya
¢tkmamasi icin, suclularin iadesi konusunun diizenlendigi
ikili veya cok tarafii milletlerarasi anlagmalarda, 6nleyici
bir tedbir olarak iadesi talep edilen Kkisilerin gecici
tutuklanmasina iligkin htiktimlere yer verilmistir.

Ulkemizin de tarafi bulundugu Suclularin iadesine Dair
Avrupa Sozlesmesi‘nin (SIDAS) 16’nci maddesine gore,
kendisinden iade talep edilen devletin yetkili makamlari
iadesi talep edilen kisinin gecici olarak tutuklanmasina
karar verebilirler. Dizenlemeye gore, gecici tutuklama

The widespread phenomenon of crime in today’s world
has made international cooperation ever more necessary.
Natural obstacles, such as national borders or seas that
separate continents are meaningful to a certain degree
in the combating crime. There is a more urgent need for
international criminal co-operation in combating crime
and criminals due to both the transnational nature of
crimes and criminals who now have the means to relocate

at afaster pace.

Progress in judicial cooperation depends on the effective
use of the instruments that States have in this field.
Preventive measures taken when carrying out requests for
judicial cooperation play a crucial role in overcoming issue
of efficiency. In this respect, “provisional arrest” with the
view to extradition, which States often refer to, constitutes

avital procedure.

It requires a certain period of time for the extradition
document to be translated and transmitted to requested
State through appropriate channels after the whereabouts
of person whose extradition is sought is identified.
Provisions as preventive measures have been laid down
in bilateral and multilateral agreements on extradition
for the provisional arrest of persons so that adverse
circumstances that may arise from loss of time such as
relocation of persons or an inconclusive extradition request

are curtailed.

According to Article 16 of the European Convention on
Extradition, to which Turkey is party to, the competent
authorities of the requested Party may decide to
provisionally arrest person whose extradition is sought.
According to the regulation, in requests for provisional

arrest, in addition to the conviction or warrant of arrest or
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talebinde, SIDASIn  12'nci  maddesinde  sayilan
mahkdmiyet veya yakalama kararinin veya bunlara eg
deger bir belgenin varligina ilaveten, gecici tutuklama
isteyen taraf iade talebinde bulunulacagli hususundaki
niyetini de belirtecektir. S6zlesme’ye gore gegici tutuklama
sUresi 18 glinden az 40 glinden fazla olamaz. S6zlesme’de
belirtilen sireler icerisinde iade talebinin tevdi edilmemesi

halinde ise, gegici tutuklamaya son verilecektir.

Ulkemizin, suclu iadesi konusunda yabanci devletlerle
imzalamig oldugu ikili andlasmalarda da gecici
tutuklamaya iliskin - htkimler yer almaktadir. ikili
andlagmalardakihtktmlerusul bakimindan blytik oranda
birbirleriyle benzerlik tagimakla birlikte, tutukluluk siresi
farkhliklar

gOsterebilmektedirler.

bakimindan
Ornegin  Glkemiz ile
Avustralya arasindaki
ikili andlagsmada gecici
tutukluluk siresi 45 giin
ile sinirhdir.  Kirgizistan
ile olan andlagmaya gore
ise gecici  tutukluluk
siresi 60 giine kadar
uzayabilmektedir.

Ulusal mevzuatimizda iadesinde

suclularin

gecici
tutuklama muessesesi ve gartlari, 6706 sayili  “Cezal
Konularda Uluslararasi AdI7 i Birligi Kanunu”nun 14°tncl

maddesinde diizenlenmigtir.

Dizenlemeye gore, iade talebine konu olabilecek bir
sucun islendigi konusunda kuvvetli siiphe bulunmasi
halinde, Turkiye’nin taraf oldugu milletlerarasi andlagma
hiklimleri veya mutekabiliyet ilkesi cercevesinde, ilgili
devletin talebi Gzerine kisinin gegici olarak tutuklanmasi
mimkinddr. Kuvvetli siphenin temel dayanagini,yabanci
makamlar tarafindan iletilecek yakalama miizekkeresi
olugturmaktadir.

ilgili devletin talebinin bulunmadigi hallerde de, iade
talebine konu olabilecek ve 5237 sayili Tirk Ceza

other order having the same effect stated in Article 12 of
the European Convention on Extradition, the requesting
party shall also specify the intention to submit a request
for extradition later. As stated in the Convention, the
duration of provisional arrest shall not be less than 18 days
and no more than 40 days. The provisional arrest shall
be terminated if a formal request for extradition is not

submitted within the period specified in the Convention.

The bilateral agreements Turkey has signed with foreign
statesonextraditionalsoincludes provisionsfor provisional
arrest. The provisions of bilateral agreements may differ in
termsof duration of arrest, but may be similarin procedure.
To illustrate, the duration of provisional arrest in the
agreement between Turkey
and Australia is limited to
45 days, however,according
to the agreement with
Kyrgyzstan, this duration
may be extended up to 60
days.

The procedures and terms
in  Turkish  legislation
for provisional arrest in
extradition are regulated
in Article 14 of Law Nr. 6706 on International Judicial

Cooperation in Criminal Matters.

According tothe regulation, in the eventofstrong suspicion
that an offence, which may be subject to the request
for extradition, was committed, upon the request of the
related State the person may be arrested provisionally,
within the framework of the provisions of international
agreements or the principle of reciprocity. The arrest
warrant transmitted by foreign authorities constitutes the

basis of strong suspicion.

Even where there is no formal request from the related
State, in the event of strong suspicion that an offence,
which requires the penalty of imprisonment where the

minimum limit of imprisonment is no less than 3 years,

INTERNATIONAL LAW BULLETIN

| 43 |



Zehra Cansu ORHAN

IADE AMACIYLA GECICi TUTUKLAMA

Kanununun 12 nci maddesinin Gctinct fikrasinin (a)
bendi uyarinca alt siniri 3 yildan az olmayan hapis cezasini
gerektiren bir suc isledigi ydniinde kuvvetli siiphe bulunan
kisi, ilgili devletin talebi aranmaksizin gegici olarak
tutuklanabilir.

Kanunda, gecici tutuklama siresinin ilgili milletlerarasi
andlagma hiikiimlerine gére belirlenecegi diizenlenmistir.
iadeyi talep eden devletle, iilkemiz arasinda herhangi bir
milletlerarasi andlagsma bulunmamasi halinde, gegici
tutuklama islemlerinin mutekabiliyet ilkesicercevesinde
yapilabilmesi mimkdn kilinmigtir. Bu halde, mitekabiliyet
ilkesi cercevesinde kisinin, en fazla kirk gtin gecici tutuklu

kalabilecegi Kanun'da hiikiim altina alinmustir.

Uygulamada, tilkemizde bulundugu iddia edilen suclulara
iligkin olarak kirmizi bilten veya diflizyon mesajlari ile
bu kisilere iligkin yabanci devletlerin gecici tutuklama
talepleri, Merkezi Makam sifatiyla Adalet Bakanligl
Uluslararasi Hukuk ve Dis iliskiler Genel Midurligu
tarafindan incelenmektedir. Yapilan inceleme sonucunda,
sucunislendigine ve sucun iadeye elverisli olduguna iliskin
kanaat olusursa, kisinin yakalanmasi ve adli makamlara
sevki icin icisleri Bakanligi ile koordinasyon halinde

caligmalaryuritilmektedir.

Kanundaki dizenleme uyarinca, gecici tutuklama
amaciyla yakalanan kisi en gec yirmi dort saat icinde
sulh ceza hakimi dntne ¢ikarihr. Sulh ceza hakimi gecici
tutuklanmasi talep edilen kisiye, rizaya dayali iade imkani
ile bunun hukuki sonuclari hakkinda bilgi verdikten
sonra talep hakkinda karar verir. Gegici tutuklama yerine
kisinin kagmasina engel olacak sekilde Ceza Muhakemesi
Kanununun 109 uncu maddesi uyarinca adli kontrol
karari da verilebilir. Her iki tedbirle de kisinin kagmasinin
onlenmesi amaclandigindan, adli kontrol tedbirlerinin
tercihi durumunda, 5271 Sayil Ceza Muhakemesi
Kanununun 109’'uncu maddesinde dlzenlenen “yurt
disina ¢ilkamamak” ve “hakim tarafindan belirlenen
yerlere, belirtilen sUreler icinde diizenli olarak bagvurmak”

tedbirleri 6nem tagimaktadir.

was committed, the person may be provisionally arrested,
inaccordance with subparagraph (a) of the third paragraph
of Article 12 of the Turkish Criminal Law Nr. 5237.

According to Law Nr. 6706, the duration for provisional
arrest shall be defined in pursuance of the provisions of
the related international agreement. Where there is no
agreement in place between Turkey and the requesting
State, persons may be provisionally arrested within the
framework of the principle of reciprocity. In this case, as
secured by the Law, within the framework of the principle
of reciprocity, the person may be provisionally arrested for

a maximum of forty days.

In practice, red notice and diffusion messages concerning
offenders alleged to be in Turkey and requests of foreign
states for provisional arrest are examined by the Ministry
of Justice Directorate General for International Law
and Foreign Relations acting in the capacity of Central
Authority. When, in consequence of the examination, it is
decided that the offence was committed and is applicable
for extradition, work shall be carried out with the Ministry
of Interior for the arrest and refer the person before the

legal authorities.

According to the regulation secured by the Law, person who
is provisionally arrested shall appear before the criminal
judge of peace within twenty four hours. The criminal
judge of peace decides upon the request after informing
the person about the simplified extradition and its legal
consequences. A decision of judicial control may be made
in a manner that prevents the offender from escaping
instead of provisionary arrest in accordance with Article
109 of the Law on Criminal Procedure. As the purpose in
both measures is to prevent the offender from escaping,
measures such as “not going abroad” and “applying
regularly, within the time-limits indicated, to places
specified by judge”, as secured by Article 109 of Law 5271
on Criminal Procedure, gain significance where judicial

control is preferred.
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FRANSA'DAN GELEN OGRENCiI DERNEGI’NIN BAKANLIGIMIZI ZIYARETI
STUDENTS FROM FRANCE HOSTED IN THE MINISTRY

T.C. Bagbakanlik vurtdigi Turkler ve Akraba Topluluklar A group of students from France - Anatolia Students

Bagkanlig tarafindan da desteklenen Evliya Celebi  ,ccqciation, who were on a discovery visit in Turkey

Koprileri Egitim ) N .
Projesi  kapsaminda under e Evilya
Fransa -  Anadolu Celebi Bridges

Ogrenci  Dernegi’nin
tyelerinden  olusan
ogrencigrubu Ulkemize
dizenledikleri bir

Education Project
sponsored by the
Presidency for Turks

gezi kapsaminda 3
Kasim 2017 tarihinde
Mustesar Yardimcimiz

Abroad and Related

Eil Communities  were

hosted in the Ministry

Musa Heybettarafindan

kabul edilmistir. on November 3,2017.

Sohbet ortaminda
gerceklesen ziyaret
sirasinda Sayin Heybet
tarafindan konuk dgrencilere Bakanligimiz ve faaliyetleri ~ ecéived the group and briefed them on the Ministry's
hakkinda bilgi verilmistir. Ayrica glincel konulara iligkin function and duties and exchanged views on current
karsilikli degerlendirmeler paylagiimistir.

Deputy Undersecretary,

Mr.  Musa  Heybet

affairs.

AZERBAYCAN BASSAVCILIGI HEYETiNIN GENEL MUDURLUGUMUZU ZiYARETI
AZERBAIJANI DELEGATION OF THE CHIEF PROSECUTORS OFFICE VISITS THE GENERAL DIRECTORATE

Genel Miidurimiz Sayin Dr. Harun Mert, 18 Aralik 2017 General Director Mr. Dr. Harun Mert received Mr. Erkin Alikhanov,
tarihinde Azerbaycan CumhuriyetiBagsavciligiUluslararasi General Director for International Law and Foreign Relations of
Hukuk ve Dis iliskiler Genel Miidiirii Sayin Erkin Alikhanov the Chief Prosecutor’s Office ofthe Republicof Azerbaijan,and its
ve beraberindeki Neyetl pu— = accompanying delegation
kabul etmistir. | — = on December 18,2017.

Yapilan gorligmede,
Ulkemiz ile Azerbaycan
Cumhuriyeti arasindaki |
adl yardimlagma |
konulart ele alinmig *
ve  karsihklr  goris '“*
aligverisinde bu- ‘¥
[unulmustur.

During the meeting,
Mr. Dr Harun Mert and
Mr.  Erkin  Alikhanov
availed themselves the
opportunity to address
i matters pertaining
to judicial assistance
between Azerbaijan and
Turkey and to exchange
mutual views.

Ziyaret esnasinda s
Uluslararast Hukuk ve
Dis iliskiler Genel MUdir Yardimcisi Ahmet Basaran, Daire Those who were also present at the meeting were Ahmet
Bagkani Mustafa Diindar ve Tetkik Hakimleri Nursal Erdem Basaran, Deputy Director General for International Law and
ile zehra Cansu Orhan hazir bulunmuslardir. Foreign Relations; Mustafa Diindar, Head of Department and
Rapporteur judge’s Nursal Erdem and Zehra Cansu Orhan.
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COCUK KACIRMA DAVALARINDA ARABULUCUK
MEDIATION IN CHILD ABDUCTION CASES

I. Genel Olarak Arabuluculuk

Arabuluculuk, aralarinda davaya konu olmus ve olabilecek
bir uyusmazlik olan kisilerin bu ihtilaflarini arabulucu
esliginde karsilikli olarak miuzakere ederek c¢dziime
kavusturmaya calistiklari bir strectir.

Arabuluculuk 6325 Sayill Hukuk Uyusmazliklarinda
Arabuluculuk Kanunu'nda da; “Sistematik teknikler
uygulayarak, gorismek ve mizakerelerde bulunmak
amaciyla tarafiari bir araya getiren, onlarin birbirlerini
anlamalarini ve bu suretle ¢dzimlierini  kendilerinin
tretmesini saglamak icin aralarinda iletisim sirecinin
kurulmasini - gergeklestiren, tarafiarn - ¢ozdm
Uretemediklerinin ortaya ¢ikmasi halinde ¢ozim dnerisi
de getirebilen, uzmanlik egitimi almis olan tarafsiz ve
bagimsiz bir {i¢incd kisinin katilimiyla ve ihtiyari olarak
yaritilen uyusmazhik ¢dzim  yontemi” olarak tarif
edilmistir.

Arabuluculuk, aileler arasinda  meydana  gelen
uyusmazliklari c6zmek noktasinda, taraflarin kisisel egilim
ve degerlerini de 6n planda tutarak, mizakereyle ve bariscll
bir dille uygulandigindan, bircok gelismis Glkenin hukuk
sistemlerine de yerlestirilmis durumdadir.

Ulkemizin de taraf oldugu 1980, 1996 ve 2007 tarihli
Lahey Sozlesmelerinde taraf devletlere, sdzkonusu
uyusmazliklara dostane ¢6zim bulmalari konusunda
destek saglayan diizenlemeleri yapmak yUkimltligi
getirilmektedir. Bu dogrultuda halihazirda; arabuluculuk,
basta ABD ve ingiltere olmak Gizere Almanya, Fransa, italya,
Avusturya, Hollanda, Danimarka, Polonya, Macaristan,
Portekiz, Romanya, Cek Cumhuriyeti, Slovakya, Litvanya
gibi Avrupa Birligi Ulkeleri ve Avustralya, Singapur, Hong
Kong, Giiney Kore gibi uzak dogu (lkelerinde siklikla
uygulanmaktadir.

Il. Hukukumuzda Cocuk Kacirma Davalari Acisindan
Arabuluculuk

Arabuluculuk hukukumuza 2012 yilinda kabul edilen
6325 sayili Arabuluculuk Kanunu ile girmekle birlikte,
bu muesseseyi cocuk kagirma davalarinda hdlihazirda
uygulanabilir  kilan  bir kanun hikmi maalesef
bulunmamaktadir.

Uygulamadasoz konusu bosluk kismen de olsa Cumhuriyet
Bagsavciliklart - tarafindan  doldurulmaktadir. Bu da

1. Mediation: an Overview

Mediation, is an interactive process assisted by mediator
in which the disputants, who have or may have a
disagreement leading to a lawsuit, reach a mutually
amicable resolution of disputes.

Law On Mediation in Civil Disputes no. 6325, describes
mediation as;

“an arbitrary process in which an independent and
impartial third person with specialized knowledge in the
area being litigated brings together and assists, through
the use of specialized communication and negotiation
techniques, disputing parties in resolving their conflict
through mutual understanding, or by offering a solution in
instances where persons reach an impasse.”

As negotiation and amicable resolution lies at the core of
mediation, which prioritizes the personal dispositions
and values of disputing persons when resolving family
disputes, it is firmly ensconced in the legal systems of
developed countries.

1980, 1996 and 2007 Hague Convention’s, to which Turkey
is party to, imposes an obligation to contracting States to
take all appropriate measures to secure the promotion
of amicable resolution of the said disputes. Accordingly,
mediation at present is enforced in European uUnion
countries such as Germany, France, Italy, Austria, Holland,
Denmark, Poland, Hungary, Portugal, Romania, the Czech
Republic, Slovakia, Lithuania, and far east countries such
as Australia, Singapore, Hong Kong, South Korea and in
particular, USA and England.

Il. Mediation with regard to Child Abduction Cases in
Turkish Law

Mediation came into force after the Law on Mediation in
Civil Disputes No. 6325 was passed in 2012, but regrettably,
there is no provision that makes it currently applicable to
child abduction cases.

The lack, in the said implementation, is fulfilled by the
Office of the Chief Public Prosecutor. This is largely realized
through the statement taken by the Public Prosecutor,
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cogunlukla Ulkemizden mutat mesken Ulkesine iadesi
istenilen cocuklar hakkinda, Cumhuriyet Savcisi tarafindan
ifade alirken, cocugu ilkemize getiren tarafa, gonilli
olarak ¢cocugu talepte bulunan Ulkeye iade etmek isteyip
istemedigi sorulmak suretiyle gerceklestirilmektedir.

6325 sayill Kanun’un "Amag ve Kapsam” baglikli 1 inci
maddesinin ikincifikrasinda “Bu kanun, yabancilik unsuru
tastyanlar da dahil olmak tizere, ancak tarafiarin lizerinde
serbestce tasarruf edebilecekleri is veya islemlerden
dogan Ozel hukuk uyusmazliklarinin ¢éziimlenmesinde
uygulanir. Su kadar ki, aile ici siddet iddiasini iceren
uyusmaziiklar arabuluculuga elverisli degildir.” hikmiine
yer verilmistir.

6100 sayili Hukuk
Muhakemeleri Kanunu'na
da 07/06/2012 tarihinde

degisiklik yapilarak
arabuluculukla ilgili
hikim eklenmigtir.
Buna gore; uyusmazlik
konularinin  tespitinden
sonra hakim, tarafiari

sulha veya arabuluculuga
tesvik eder; bu konuda
sonug alinacagl kanaatine
varirsa, bir defaya mahsus
olmak Uzere yeni bir durugsma giinl tayin eder.

Yine Tlrk Medeni Kanunu, bircok Avrupa tlkesinin aksine,
bosanma halinde miisterek velayeti kabul etmemekte
ve velayetin taraflardan sadece birisine verilmesini
dlzenlemektedir. Hukukumuz agisindan velayet ve
kisisel iliski kurma hakki kamu diizenine iliskin olup,
hakim tarafindan kendiliginden g6z 6niine alinmaktadir.
Dolayisiyla, i¢ hukukumuzda velayet ve sahsi iligkiye
iliskin davalarda arabuluculuga bagvurulmasi mimkiin
gorinmemektedir.

111. 1980 tarihli Sozlesme Bakimindan Arabulucugun
Uygulanmasi

Ekonomik, kilturel ve teknolojik gelismeler nedeniyle,
1970’liyillarin sonlarina dogru, uluslararasi cocuk kagirma
olaylarinda buylk artig olmustur. Kiresellesmenin ve
uluslararasi yasam tarzinin hizli artigiyla sinir otesi aile
uyusmazliklarinin sayisi da artmistir. ihtilaflarin hizli ve
barigcil bir yontemle coziilmesi gerekliligi, meselenin
cocugun yararina ve onun temel haklarina uygun olarak
etkili bir sekilde c¢oziimlenebilmesi icin uluslararasi
dlzeyde misterek mekanizmalarin  olusturulmasi
ihtiyacini glindeme getirmigtir.

in reference to the return of children to their country of
habitual residence, whether concerned persons who
brought the child to our country are willing to return child
to the requesting country.

Inthe “Purpose and Scope” section of the second paragraph
of Article 1of Law no. 6325 it is stated that, ” This Law shall
only apply to the resolution of civil disputes; arising from
matters and proceedings; including those containing
elements of alienage, by voluntary action of the parties.
The disputes bearing allegations of domestic violence shall
insofar be inconvenient.”

The Code of Civil Procedure
No. 6100 was amended
on 07/06/2012 by adding
a provision on mediation.
Accordingly, once matters
of dispute are confirmed,
the judge encourages
each party to conciliation
or  mediation; should
the judge conclude that
a conclusion may be
reached, another day will
be set for the trial for one
time only.”

The Turkish Civil Code, contrary to many European
countries, does not recognize joint custody and stipulates
that custody is entrusted to one of the spouses in the
case of divorce. In regard to Turkish Law, as rights of
custody and access to the child pertains to public order, it
is spontaneously taken into consideration by the judge.
Hence, seeking mediation in matters relating to custody
and right to establish personal relation is not fruitful as
regard Turkish Domestic Law.

lll. The Use of Mediation in the Context of the 1980
Convention

At the end of the 1970’s, due to economic, cultural and
technological advancements there was a substantial rise
in the child abduction cases. With globalization and the
increase in international life styles, there has also been a
surge in cross-border family disputes. The need for speedy
and amicable resolution of disputes has brought forth the
need to generate mutual mechanisms at an international
level in order to appropriately and favorably address the
issue with regard to the welfare and the fundamental
rights of the child.
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Buihtiyacigidermeyeyonelik olarak hazirlanan 1980tarihli
Lahey Sozlesmesinin 7. maddesi 2.fikrasi (c) bendi uyarinca,
Merkezi Makamlar taraflara, uyusmazliga dostane ¢6ziim
bulmalari konusunda destek saglar. Sézlesme, cocugun
mutat ikametgdhina iadesini ya da taraflarla sahsi
iligkisinin diizenlenmesine iligkin hikimler getirmekte
olup, velayete iliskin her hangi bir hikiim icermemektedir.
Bu nedenle de kural olarak; iade talebi velayete iligkin bir
husus olmadigindan arabuluculuk uygulamasina konu
olabilecektir. Bunun icin alaninda uzman, yabanc dile
hakim ve gerekli tecriibeye sahip arabuluculara ihtiyag
vardir.

Sahsi iligki tesisi kamu dizenine iliskin oldugundan
bu konunun arabuluculuk uygulamasina agik hale
getirilmesi icin yasal diizenleme yapiimasi gerekmektedir.
Arabuluculuk  Kanununun 3. maddesine  gore
arabuluculukta ihtiyarilik unsuru benimsenmig olup ¢ocuk
iadesi taleplerinde arabuluculuga bagvuru zorunlulugu
yoktur.

Iv. Ulke Uygulamalari

Genel olarak bakildiginda cocuk kacirma davalarinda
ilkelere gdre degisen l¢ dnemli uygulama sekli goze
carpmaktadir. Bunlar; yogunlastirimig yargl yetkisi,
arabulucuk ve arabuluculuk giderleri ile adli yardim
konularindadir.

Ozellikle vurgulanmasi gereken hususlardan birisi;
Sozlesmeye taraf Ulkelerde bu Sozlesmenin uygulandigl
davalara yogunlastinimis vyargl vyetkisini haiz dzel
mahkemelertarafindan bakiimasinin saglanmigolmasidir.
Bu mahkemeler uzmanlik mahkemeleri olarak gorev
ifa etmektedir. Buna 6rnek verilecek olursa; Almanya’da
yaklasik 600 adet aile mahkemesi bulunmaktadir. Ancak
bunlardan sadece 22 tanesi dzel olarak cocuk kagirma
davalarinda yetkilendirilmistir. Yaklagik 3,5 milyon
nifuslu Berlin’de bu davalara bakan tek bir mahkeme olup
yalnizca 2 hakim tarafindan bu davalar yiritilmektedir.
Cek Cumbhuriyeti'nde Brno Belediye Mahkemesi bu
hususta tek vyetkili mahkemedir. Yine Hollanda'da
cocuk kagirma davalari, Lahey'de bulunan ve 15 kadar
hakimden mitegekkil 6zel yetkili bir bélge mahkemesinde
gorilmektedir.

Butarzyogunlastiriimigyargiyetkisinesahipmahkemelerin
Ulkemizde uygulanmasinin, uzmanlagmayr ve kararlar
arasindaki yeknesakligi gliclendirecegi ve sdzlesmenin
uygulanmas! noktasinda verilebilecek egitimleri de daha
verimli hale getirecegi muhakkaktir.

Uzerinde durulmasi gereken diger bir husus; ye devletlerin
arabuluculuk kurumuna verdikleri 6nem ve bu dogrultuda
mevzuatlarinda diizenleme yapmalari ve fiilen bunu
uygulamalaridir.

In accordance with the provisions of subparagraph (c) of
the second paragraph of Article 7 of the Hague Convention
that intends to fulfill this need, Central Authorities provide
support to parties to reach an amicable resolution of
disputes. The Convention provides provisions to secure the
voluntary return of the child or to bring about an amicable
resolution of the issues, but does not include a provision
with respect to custody. In principle, since the request for
return of child is not a matter of custody, it can be referred
to the practice of mediation. Accordingly, mediators with
specialized knowledge in their area, with a good command
of foreign language and necessary experience are needed.

As establishing personal relation pertains to public order,
legal regulations should be made to ensure that this
matter is accessible to mediation. According to Article 3 of
the Law on Mediation, mediation is a voluntary process,
thereby seeking mediation in orders for return of child is
not mandatory.

IV. Regional Procedures

Generally speaking, three distinctive modes of application
loom large in child abduction cases, depending on the
State in question. These are; concentrated jurisdiction,
mediation and mediator expenses and legal aid.

The following should be emphasized; in Contracting States
it is ensured that special courts vested with concentrated
jurisdiction examine cases in which the convention is
applied. These courts fulfill their practices as specialized
courts. To give an example, among the approximately 600
German family courts,only 22 havejurisdiction to hearchild
abduction cases. Berlin, with its estimated population of
3,5 million, has one courtand 2 judges who carry out these
cases. The Municipal Courtin Brno in the Czech Republic is
the sole competentauthority in such cases. Child abduction
cases in Holland are tried at a special District Court in the
Hague comprised of approximately 15 judges.

The implementation of courts with concentrated
jurisdiction will undoubtedly foster specialization and
dispense contradictions and harness prospective training
in the implementation of the convention in Turkey.

Another issue that demands attention is the significance
ascribed to mediation by Contracting States and the
legislative regulations and implementation that must be
made accordingly.
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MEDIATION IN CHILD ABDUCTION CASES

Gerek Almanya, gerekse Hollanda uygulamalarinda
Tlrkiye’dengidentaleplerhakkindadnceliklearabuluculuk
ve adli yardim muessesine iliskin  bilgilendirme
yapilmaktadir.Bizdeoldugu gibibu lilkelerde dearabulucuk
ihtiyari bir uygulamadir.
Hollanda merkezi makami
blinyesinde arabuluculuk
ofisi olusturulmustur.
Almanya’da ise kamuya
yararll derneklerle yakin

isbirligi yapiimakta
ve arabuluculugun
fayda ve getirileri

konularinda bilgilendirme
yaptimaktadir.  Her ki
lilkede de arabulucuk
hizmeti  Gcretli  olup,
Hollanda’da bu hizmet
icin adli yardim talebinde
bulunulabilirken, Almanya’da arabulucuk faaliyetiicin adli
yardim kabul edilmemektedir.

Alman ulusal hukukuna gére, katilimcilarin  ve
arabulucularin seyahat ve barinma giderleri dahil olmak
lizere arabuluculuk islemleri masrafiari tarafiarca
karsilanmaktadir. Adli yardim bu tlirden arabuluculugun
masrafiarini karsilamayip ancak mahkeme giderlerini
karsilamaktadir.

Hollanda'da c¢ocuk iade davalarinda zorunlu avukatlik
sistemi olup adli yardim basvurusu bagvurucunun avukati
tarafindan Adli yardim birosuna yapilabilmektedir.

Cek Cumhuriyeti'nde arabuluculuk hizmeti tek merkezden
alaninda uzman avukat ve psikologlardan olusan ve 5
ayri dilde hizmet veren arabulucular tarafindan yerine
getirilmektedir. Bu ekip yine skype ve benzeri internet
ulagimlariyla da hizmet vermekte olup s6z konusu
hizmetin Gcretsiz oldugu bilinmektedir.

VI. Sonug

yarginin ig yikinu azaltmak agisindan, hukukumuza yeni
giren ve uygulamasi ¢ok yaygin olmayan arabuluculugun
cocuk kagirma davalarinda etkin bir sekilde uygulanmasi
bliylik 6nem arz etmektedir. Diger yandan cocuklarin ve
ailelerin dava sirecinde yipranmalarinin engellenmesi
agisindan, 1980 tarihli Lahey Sozlesmesi'nden dogan
taleplerde oncelikle dostane bir ¢6zime ulasiimaya
caligilmasi ve davanin bagindan sonuna kadar bu hususun
g6z onlinde bulundurulmasi, arabuluculuk uygulamasina
onem verildigini ve uygulamasinin  gelistiriimeye
caligildigini gdstermektedir.

Bu dogrultuda mevzuatimizda vyapilmasi gereken
degisiklere iliskin  calismalara hiz  verilmesi ve
arabuluculugun etkin hale getirilmeye caligildigi diger
alanlarla uyumlulugun saglanmasi yerinde olacaktir.

For implementations of both Germany and Holland, an
initial exchange of information regarding mediation
and judicial assistance is made for requests from Turkey.
As is the case in Turkey,
mediation is voluntary
process in these States. A
mediation institute was
establishedwithinthe body
of the Central Authority in
Holland. As for Germany,
friendly  cooperation s
established with public
benefit organizations
and information on the
utility and advantages of
mediation is exchanged. In
both countries, mediation
is a service that is charged.
In Holland legal aid may be requested for mediation
services, whereas in Germany it is rejected.

According to the German Law, the cost of the mediation
process, including the travel and housing expenses of
participants and mediators, are covered by the parties
involved. Legal aid only covers the incurred court expenses
and not the cost of mediation.

In Holland, in cases regarding the return of child, there is
a legal representation system and an application for legal
aid can be made through the attorney of the applicant to
the Bureau of legal aid.

In the Czech Republic, mediation services are carried
out by a central authority by specialist attorneys and
psychologists and mediators who offer their services in 5
different languages. This team offers their services free of
charge through skype and other web-based applications.

VI. Conclusion

Efficient application of mediation, which has entered
Turkish Law as a brand new concept with relatively limited
application, is of utmost importance in child abduction
cases so as to lighten judiciary’s workload. On the other
hand, with regard to preventing the wearing down of
children and their families during the cases, with requests
relating to 1980 Hague Convention priority is given to
an amicable resolution of disputes and taking it into
considerationthroughoutthe case,and thattheapplication
of mediation is highly valued and that it is being perfected.

In this respect, it is apt to expedite the required legislative
amendments and to ensure compatibility with other areas
where mediation is to be made effective.
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PROJE, PROTOKOL VE
SOZLESMELER BUROSU

BUREAU OF PROJECTS,
PROTOCOLS AND AGREEMENTS

Genel MUdurligiimizin goérev alani baglaminda temel
hedeflerinden birisi; uluslararasi adli yardimlagsmada
etkinligin saglanmasi ve diger tlkelerle adli yardimlagma
Uluslararasi adli

iligkilerinin  gelistirilmesidir.

yardimlagsmanin en yaygin dayanagini uluslararasi

sozlesmeler olusturmaktadir.

Ulkemiz, Bakanligimizin gore alanini ilgilendiren pek
ok uluslararasi sézlesmeye taraftir. Bu cercevede Avrupa
Konseyi, Birlesmis Milletler, Lahey, Ahval-i Sahsiye, ILO,
OECD gibi bircok uluslararast kurulusun hazirlamig
olduklari s6zlesmelervardir. Bu s6zlesmelerle dizenlenmis
olup Bakanligimizin gérev alanina giren konular “Proje,
Protokol ve Sozlesmeler Blrosu” izerinden takip edilerek,
bunlara iligkin ig ve islemler yerine getiriimektedir. Diger
yandan henlz taraf olunmamig ¢ok tarafii sézlesmeler
ile imzalanmasi planlanan ikili sozlesme, protokol,
ortak aciklama, mutabakat zapti ile isbirligi protokolleri
gibi belgelerin hazirlik caligmalari da Blro calismalari
kapsamindayerine getirilmektedir. Biiro tiim bu metinlerin

muhafazasi ve arsiv hizmetlerini de yerine getirmektedir.

Bliro'nundigerbirgdrevide protokol hizmetlerineiliskindir.
Bu cercevede, Bakanligimiz (st diizey yodneticilerine
resmi ziyarette bulunmak veya onlarla calisma toplantisi
yapmak icin gelen yabanci gorevlilerin ve konuk Adalet
Bakanlarinin Glkemizde yapacagl temaslara iligkin
organizasyon ve protokol hizmetleri Biro'nun faaliyet
alaninda bulunmaktadir. Yine Genel Midiirliiglimiiziin
ylrGttligl veya katki sagladigi projelere iliskin isler de

Bliro tarafindan yerine getirilmektedir.

One of the primary objectives of the General Directorate
is to ensure an effective international cooperation in
the field of judicial assistance. The most common basis
of international judicial assistance is international

agreements.

Turkey is party to several international agreements
that are of concern to the duties of the Ministry. Within
this framework are the agreements concluded by
many international organizations such as the Council
of Europe, United Nations, the Hague, International
commission on Civil Status, ILO, OECD. The subject
matters which are referred to in those agreements and
which concernthe Ministry are studied and paperwork in
thisregard are done by the “Bureau of Projects, Protocols
and Agreements”. The Bureauisalsoresponsibleindoing
preparatory works for both the multilateral conventions
to which Turkey is not yet a party and those bilateral
agreements, protocols, joint declaration, memorandum
of understanding and cooperation protocols which are
in the process of signing. The Bureau also serves as
archives department and is charged with safeguarding

of the documents.

It also is the duty of the Bureau to serve as protocol
department of the Ministry. It covers such organizational
and protocol services as welcoming visiting Foreign
Justice Ministers and high-level delegates who pay an
official visit to the Ministry or who are expected to attend
a meeting. Depending on the situation, the Bureau may
either offer its contribution to the projects or conclude

them all by itself.
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BUREAU OF PROJECTS, PROTOCOLS AND AGREEMENTS

Biiro'nun hizmet verdigi son konu, yurtdisinda gorev
yapan Adalet Mdisavirlerimizle ilgilidir. Cok sayida
vatandasimizin yasiyor olmasinin dogal sonucu olarak
basta Avrupa’daki bazi dlkeler olmak Uzere Ulkemizin
farkli Ulkelerle yogun adli iligkileri bulunmaktadir. Bu
durum, s6z konusu iliskilerin daha iyi yiritilmesi ve
ortaya ¢lkan sorunlarin ¢dzilebilmesi icin Ulkemizi
yurtdisi adli masavirlik muessesesi kurmak konusunda
yonlendirmistir. Bu cercevede Bakanligimiz ile Digisleri
Bakanligl arasinda, 12 Nisan 2012 tarihinde, bazi dis
temsilciliklerimizde hakim gorevlendirilmesi konusunda
isbirligi  Protokolii

imzalanmigs ve bu kapsamda

belirlenen dis temsilciliklerimizde yurtdigi adalet
miisavirlerimiz gorevlendirilmistir. iste s6z konusu Adalet
Misavirliklerimiz ile Bakanligimiz arasindaki iletigimin

saglanmasi, i ve iglemlerin yerine getirilmesi Blro'nun

calisma konularr arasindadir.

The Bureau also serves as a liaison office between the
Ministry and Legal counselors abroad. Since there are a
large number of Turkish citizens living abroad, Turkey
has intensive judicial relations between other countries,
particularly those situated in Europe. For that reason,
Turkey established offices for legal counselors in some
Turkishdiplomatic missionsinordertoenhance bilateral
relations and to solve problems arising in the field.
Within this framework, a Protocol on Cooperation was
signed between this Ministry and the Ministry of Foreign
Affairs on April 12, 2012, in order to appoint judges as
legal counselors to diplomatic missions of Turkey. As it
has already been pointed out above, the Bureau serves
as a liaison office between the Ministry and the Office of
Legal Counselor and is responsible for carrying out the

workload.

Birocaligmalari 6 Memur, 1 Sefve 1 Sube MUdUri ile yerine

getirilmektedir.

In the Bureau are currently employed 6 Office Clerks,

1 Office Chief and 1 Head of Section.
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FROM THE DIRECTORATE GENERAL
FOR INTERNATIONAL LAW AND FOREIGN RELATIONS (UHDIGM)]

YONETICi OLARAK GOREVLENDIRILENLER

Daire Bagkani Abdullah MURAT
Genel Mudur Yardimcisi olarak,

Tetkik Hakimi Dr. Gokcen TURKER
Daire Bagkani olarak,

Tetkik Hakimi Mustafa DUNDAR
Daire Bagkani olarak,

Tetkik Hakimi isak TUNCAY
Daire Bagkani olarak,

Tetkik Hakimi Gokhan ERDOGAN
Daire Bagkani olarak atanmislardir.

Arkadagslarimiza yeni gorevlerinde basarilar diliyoruz.

YENi GOREVE BASLAYANLAR
Tetkik Hakimi Mehmet Soner 6ZOGLU

Tetkik Hakimi Nuray KOVANCI
Tetkik Hakimi Bera TOSUN

Zabit Katibi Muzaffer Kazim DEMIRLENK
Genel Midirligimizde géreve baglamislardir.

Arkadagslarimiza hog geldiniz der, yeni gorevlerinde
basarilar dileriz.

EMEKLIYE AYRILANLAR ve iSTIFA EDENLER
Memur Cengiz ONDER ve Memur Aynur DING
emekliye ayriimistir.

Mitercim Tiilay BAS, Miitercim GGneng INAL ve
Memur Figen Fitnat SECKIN istifa etmislerdir.

Kendilerine hayirli olsun diyor, mutlu gtinler diliyoruz.

ADMINISTRATIVE POSTINGS

Head of Department Abdullah MURAT has been promoted
to the post of Deputy Director General,

Judge Rapporteur Dr. Gokcen TURKER has been promoted
to the post of Head of Department,

Judge Rapporteur Mustafa DUNDAR has been promoted to
the post of Head of Department,

Judge Rapporteur isak TUNCAY has been promoted to the
post of Head of Department,

Judge Rapporteur Gokhan ERDOGAN has been promoted
to the post of Head of Department

We wish them success in their new posts.

THOSE WHO RECENTLY JOINED THE MINISTRY
Judge Rapporteur Mehmet Soner OZOGLU,

Judge Rapporteur Nuray KOVANCI,
Judge Rapporteur Bera TOSUN,

and Court Clerk Muzaffer Kazim DEMIRLENK have been
appointed to the General Directorate.

We take this opportunity to welcome them and wish them
success in their new posts.

RETIRED AND RESIGNED PERSONNEL
Public servants Cengiz ONDER and Aynur DINC

have retired,

Translators Ttilay BAS and Goneng INAL and
public servant Figen Fitnat SEgI(iN have resigned,

We congratulate them and wish them happiness.
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FROM THE DIRECTORATE GENERAL
FOR INTERNATIONAL LAW AND FOREIGN RELATIONS (UHDIGM)]

BASKA GOREVE ATANANLAR

Genel MUdur Yardimcisi Faris KARAK Washington
Adalet Misaviri olarak,

Daire Bagkani Murat DEMIRELLI
Ankara Bolge Adliye Mahkemesi Uyesi olarak,

Tetkik Hakimi Murat ATAN
Ceza ve Tevkif Evleri Genel Midrlig
is Yurtlari Kurumu Daire Bagkani olarak,

Tetkik Hakimi Hiiseyin GOKTEPE
Yargitay Tetkik Hakimi olarak atanmislardir.

Uzman Yardimcisi Zeynep Fulya DASKIN
TBMM’deki gorevine,

Veri Hazirlama Kontrol isletmeni Fatma Albayrak USTA
Carsamba Adliyesindeki gorevine,

Memur Buket ALKAN
Kusadas! Adliyesindeki gorevine atanmislardr.

Arkadaglarimiza yeni gorevlerinde basarilar diliyoruz.

NiKAH - DUGUN
Gelen Evrak Blrosunda gérev yapan Aysegiil Kiibra AKGUL,
M. Fatih METIN ile 08.10.2017 tarihinde evlenmistir.

Kendilerine dmur boyu mutluluklar dileriz.

DOGUM

Tetkik Hakimi Mehmed YERLIKAYA'NIN
28.11.2017 tarihinde kizi dlinyaya gelmistir.

saglikli ve giizel bir hayat diliyoruz.

ASSIGNED TO OTHER POSITIONS

Deputy Director General Faris KARAK has been appointed to the
post of Legal Advisor to the Turkish Embassy in Washington,

Head of Department Murat DEMIRELLI has been appointed as
judge to the Regional Court of Appeal of Ankara,

Judge Rapporteur Murat ATAN has been appointed to the post of
Head of Workshops Department in the Directorate General for
Prisons and Detention Houses,

Judge Rapporteur Hiiseyin GOKTEPE has been appointed as
Judge Rapporteur in the Court of Cassation,

Assistant Expert Zeynep Fulya DASKIN has been appointed to
post in Grand National Assembly of Turkey,

Data Processing Operator Fatma Albayrak USTA has been
appointed to post in Court House in Carsamba,

Public servant Buket ALKAN has been appointed to postin
Court House in Kusadasi.

We wish them success in their new posts.

WEDDING

Aysegll Kiibra AKGUL, assigned at the Bureau for Received
Documents and M. Fatih METIN got married on 08.10.2017.

We wish them a lifetime of happiness.

NEWBORN

Judge Rapporteur Mehmed YERLIKAYA
had a daughteron 28.11.2017.

We wish him and his newborn many years of
good health and happiness.
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