TURKIYE CUMHURIYETI ILE ROMANYA
ARASINDA HUKUKI KONULARDA
ADLI YARDIMLASMA ANLASMASI

Tiirkiye Cumhuriyeti ile Romanya (bundan bdyle “Akit Taraflar” clarak antlacaldardir),

Ulusal egemenlik, haklarda esitlik ve Akit Taraflarn igislerine kansmama ilkelerine
dayanarak,

Hukuk? konulardaki adli yardimlagma alaninda ishirligini daha ilerletmek arzusy ile,

Bu Anlagmarn akdedilmesine karar vermisler ve bu amagla asagidaki hususlarda mutabik
kalnuslardur;

KISIM BIR

GENEL HUKUMLER

Madde I-Amag¢ ve Tammlar

(1) Isbu Anlagmanm amaci, bir Akit Tarafin vatandaglarmm, diger Akit Tarafin adli
makamlart Gniindeki hukuki iglemlerinde yasal korunmasi, Akit Taraflanin adli
makamlarinca hukuki konularda kargilikli adli yardimn saglanmasinda igbirligi
yapilmast ve hukuki konularda mahkeme kararlarmin taninmasi ve tenfizi hususlarm

diizenlemektir.

2) Bu Anlagma kapsaminda; “Hukuki konular” terimi, aile hukukunu da kapsayan dzel
hukuk davalarim ve ticaret hukuku davalarim ifade eder.

Madde 2- Yasal Kerunma

(1) Bir Akit Tarafin vatandaglan, diger Akit Tarafin adli makamlari Sniinde yapilan
hukuki konulardaki islemlerde, bu Akit Tarafin vatandaslan ile aynt sartlarla yasal
korunma hakkina sahip olacaldardir,

(2) Bir Akit Tarafin vatandaslar diger Akit Tarafin adli makamlarina, hukuki konularda
dava agmak igin-bu Akit tarafin vatandaslarmn tabi oldugu sartlarla serbestee miiracaat
haklana sahip olacaklardir.

(3) Akit Taraflardan birinin titkesinde idare merkezi bulunan ve bu Akit Tarafin
mevzuatina uygun olarak kurulmug tiizel_kisiler, isbu Anlasmanin hiikiimlerinden

T

yararlanma haklsna sahip olacaklardir.  #5




Madde 3- fletisim Yollan

(1) Isbu  Anlagmada  aksi  Ongorilmedigi  takdirde, Akit Taraflarin  adhi
makamlart birbirleriyle Akit Taraflarca tayin edilen Merkezi Makamlar aracilifi ile
iletigim  kuracaklardir.  Tiirkiye Cumhuriyeti  yoniinden MerkezA Makam  Adalet
Bakanligr'dir. Romanya yénimden Merkezi Makam Adalet Bakanligi’dir.

(2) Isbu Anlasma hiklimleri diplomatik veya konsoloshuk kanali ile iletigim
kuruimasina engel teskil etmeyecektir.

(3) Isbu Anlasma kapsaminda; adli makamlar, her bir Akit Tarafin i¢ hukukuna gére
belitlenecektir.

Madde 4- Dil

(1) Merkezi Makamlar birbirleriyle talepte bulunulan Akit Tarafin dilinde veya
Ingilizee iletisim kuracaklardir.

(2) Adll yardim talepleri ve ekli belgeler, talepte bulunan Akit Tarafin dilinde
diizenlenecek ve bunlara talepte bulunulan Akit Tarafin dilinde veya Ingilizce yapihmis
onayh terctimeleri eklenecektir,

(3) Bir adli yardim talebinin yerine getirilmesi sonucu elde edilen belgeler talepte
bulunulan Akit Tarafin dilinde iletilecektir,

Madde 5 - Bilgi Degisimi

Akit Taraflarin Adalet Bakanliklari, talep lizerine, isbu Anlagmaya konu teskil eden adli
sorunlarla ilgili olarak iilkelerindeki mevzuat ve uygulamalar hakkinda birbirlerine bilgi

vereceklerdir. i
KISIMIKI

ADLI YARDIMLASMA
BOLUM 1
HUKUK] KONULARDA ADLI YARDIMLASMA
Madde 6 — Yardumm Kapsams

Alat Taraflarin adll makamlan, hukuki konularda dzellikle belgelerin tebligi, taraflarin
ve taniklann dindenmesi, bilirkisi incelemesi hususlarmda ve Akit Taraflarin mevzuatlarmda
ongtriilen diZer herhangi bir adli iglemin yerine getirilmesinde birbirlerine yardim
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saglayacaklardir. o




Madcde 7- Talebin Igerigi
(1) Bir adif yardum talebi su hususlart ihtiva edecektir:

a) Eger bilinmekte ise; talepte bulunan adll makam ve talepte bulunulan adlf makamn ad;
b) Adlf yardim gerekli kilan davanmn miteligy;

¢) Davanmn taraflarinin isim ve adresleri -tlizel kisilerde bunlarin isimleri ve idare
merkezleri- ve varsa, temsiletlerinin isim ve adresleri;

d) Eger talebin konusu belgelerin tebligine iliskin ise, muhatabin tam adresi ve teblig
edilecek belgeler,

e) Ifadelerine bagvurulacak kisilerin isim ve adresleri ile eger mevcutsa dogum tarihleri,
vatandagliklar ve meslekleri;

f) Ifadelerine bagvurulacak kisilere yoneltilecek sorular;
g) Saglanacak delilin niteligi veya yerine getirilecek diger adli islemn;

h) Talebin verine getirilmesi i¢in gerekli diger bilgiler;

i) Incelenecek diger hususlar veya belgeler.

(2) Bir adli yardim talebi, talepte bulunan makam tarafindan imzalanacak ve resmi olarak
mithiirlenecektir. Talebe ekli belgeler, talepte bulunan Akit Tarafin hukukuna gore
onaylanacaktir. ‘

Madde 8 Yardnmmm Usulii

(1) Talepte bulunulan Adli makam, talebin yerine getirilmesinde kendi mevzuat
hiikiimlerini uygulayacaktir. Bununla birlikte, stz konusu Adlf makam, talepte bulunan adli
makamin &zel bir usul veya yontem izlenmesini istemesi durumunda, talepte bulunulan
Akit Tarafin i¢ hukukuna aykirt olmamak sartiyla bu usul veya yontemi takip edecektir,

(2) Talepte bulunan adil makamumn istemesi durumunda, tlgili taraflarn ve efer varsa
temsileilerinin hazir bulunabilmeleri icin, islemlerin yapilacag: tarih ve yer hakkinda
bilgi verilecekiir.

(3) Talepte bulunulan adll makam, talebin yerine getirildigini tespit eden belgeleri
talepte bulunan adli makama gonderecek veya talebin yerine getirilemedigi dwumlarda
bunun sebepleri hakkinda talepte bulunan makama bilg: verecek ve tlim eklert iade edecektir.




(4) Talepte bulunuian Akit Taraf, kendi filkesinde adli yardim talebinin yerine
getirllmesi sebebiyle yapilan bijtiin masraflar; tstlenecek ve bu masraflarin ddenmesini talep

etmeyecektir,
Madde 9- Yardumm Reddi

Bir adlf yardim talebinin yerine getirilmesi, talepte bulunulan Akit Tarafin egemenlifine,
giivenligine ve kamu diizenine zarar verebilecek nitelikte goriilmekte ise bdyle bir talebin
yerine getirilmesi reddedilebilir.

Madde 10 - Dokunulmazhis

(1) Talepte bulunan Akit Tarafin bir adli makami huzurunda hazir bulunmak tizere
gagrilan bir tanuk veya bilirkisi haklkinda, hangi uyrukta olursa olsun, Akit Tarafin tilkesinde,
bu Taraf {ilkesine girmeden 6nce vukuu bulan herhangi bir mahkumiyet veya fiilden
dolay: kovugturma yapilamaz veya tutuklanamaz veya kisisel 6zgiirliigii hakkinda diger
herhangi bir kisittama getirilemez. Bir tanik veya bilirkisi, tanuklik beyani ya da bilirkisilik
gorevinden dolayr aynea kovusturmaya, tutuklamaya ya da  mahkimiyet cezasmin
uygulanmasma da tdbi futulmayacakiir,

(2) 1. fikradaki dokunulmazlik, tanik veya bilirkisinin tilkeyi terk etme olanag:
2 bulundugu halde adli makamlarca hazir bulunmasinin artik gerekmedigi kendisine
. bildirildigi tarihten itibaren 7 ginlik stirenin sonunda Talepte bulunan Akit Tarafin
suurlarmu terk etmemesi ya da terk ettigi halde kendi istegi ile geri dénmesi halinde

sona erecektir,

(3) Bir tanik veya bilirkisi igin ¢ikarilan ¢agri yazisinda, talepte bulunan Akit Tarafin
mevzuatmda seyahat, ikamet masraflart ve bilirkisilik Gcretinin ddenmesi i¢in Sngériilen
sartlar belirtilecektir. Boyle bir Kkisinin talebi fizerine, yol ve ikamet giderlerinin
kargilanmasi igin talepte bulunan adli makameca bir avans ddenecektir.

BOLUM 2
BELGELER
Madde 11 — Belgelerin Génderilmesi
Bir Akit Taraf adli makamunin talebi lizerine, diger Akit Taraf, talepte bulunan Akit Tarafin

vatandaglarumn sahsi durumlarna iligkin kayitlarin, sahsi isleri ve menfaatleri ile ilgili diger
belgelerin suretlerini terctimesiz ve ticretsiz génderecektir,




Madde 12 Belgelerin Gegerligi

1. Akit Taraflardan birinin tilkesinde diizenlenmis veya onaylanmis ve resmi miihiir fagiyan
belgeler diger Akit Tarafin bir adli makami niindeki islemlerde tasdikten muaf tetulacaldur

2. Aldt Taraflardan birinin resmi makamlarmca diizenlenen belgeler, diger Akit Taraf iilkesindeki
resmi belgelerle aym glice sahip olacakiyr.

BOLUM 3

YARGILAMA MASRAFLARI VE TEMINATTAN MUAFIYET
(JUDICATUM SOLVI)

Madde 13 ~ Teminattan Muafiyet (Judicatum Solvi)

Bir Akit Tarafin vatandaglart, d1ger Akit Tarafin adll makamlar dniindeki islemlerinde,
salt yabanci olmalart veya diger Akit Taraf illkesinde ikametgahlar bulunmamasindan Stiirit
teminat akgcesi (judicatum solvi) vermekle vitkiimlii tutulmayacaklardir.

Madde 14 — Adli Miizaheret

(1) Akit Taraflardan birinin vatandaglan, diger Akit Tarafin tilkesinde yargilama harg ve
masraflannm ddenmesi i¢in, bu Tarafin vatandaglan ile aym sartlar altnda adli yardimdan
yararlanmaya hak kazanacakiardir,

(2) Isbu Anlasma geregince adli miizaherete, basvuruda bulunanin ekonomik, ailevi
ve sahsi durumlarini gOsteren belgelere bagli olarak hak kazamlacaktir. Belgelerin
diizenlenisinde, ba$vuruda bulunanin ikamet ettigi Akit Tarafin hukuku veya b’tsvuruda
bulunan her iki Akit Taraf ilkesinde ikamet etmemekte ise vatandas: oldupu Akit

Taralin hukuku uygulanacaktir.

Madde 15- Siireler

Eper bir Akit Tarafin adli makary, diger Akit Tarafin tilkesinde ikamet etmekte olan bir kisiye
bir iglemi yapmasi igin belli bir slire vermis ise, bu sire belgelerin stz konusu kisiye teblip
tarthinden itibaren iglemeye baslayacaktir




Kistv 0C
KARARILARIN TANINMASI VE TENFIZI
Madde 16 — Tamima ve Tenfizin Amaa

(1) Akit Taraflar, di ger Akit Taraf tilkesinde verilmis asagida gosterilen karartar, ishu
Anlagma hiikiimlerine uygun olarak kendi tlkelerinde tamyacak ve tenfiz edeceklerdir:

a) Hululd konularda verilmis mahkeme kararlars;
b) Cezal konularda tazminata iliskin olarak verilmis mahkeme kararlart.

(2) Bu Kisim htikiimleri, hukuki konularda bir mahkeme &niinde yapilmis veya
mahkemece onaylanmis sulh anlagmalarina da uygulanacaktr.

(3) Ancak igbu Anlagmanm ylirtrliige ginnesinden sonra verilen kararlar, bu Anlasma
hitktimleri uyarnca tamma ve tenfize tabi olacakirr.

Madde 17— Tanima ve Tenfizin Sartlan

Isbu Anlagmanmn 16. maddesinde belirtilen kararlar, kararin verildigi Akit Taraf
hukuku uyarmea kesin ve icra edilebilir oldugu takdirde tanmacak ve tenfiz edilecektir.

Madde 18- Tamima ve Tenfizin Reddi

Bir kararmn tamnmasi ve tenfizi asagidaki hallerden birinin varlign  halinde
reddedilebilir:

(1) Kararin tanmmasi ve tenfizi, tamima ve tenfiz talepte bulunulan Akit Tarafin kamu
diizenine agikca aylkar ise;

(2) Davanin taraflar1 savunma hakkindan yoksun birakilmig ve kendilerine mahkeme
Oniine ¢1kmak icin usulline uygun sckilde tebligat yapiimamig ve bizzat iddialarini ileri
stirme ve savunma yapma imkéansizliklar halinde kendilerine temsil edilebilme olanagi

taninmamis ise;

(3) Karar, tanima ve tenfizin talep edildigi Akit Tarafin mahkemelerinin minhas
yetkisine giren bir konuda verilmis ise;

(4) Aym taraflar arasinda, aym sebep ve konuya dayah olarak;

a) Tanima ve tenfizin talep edildigi Akit Taraf mahkemesinde daha 8nce agilmis ve

goriilmekte olan bir dava, veya




b) Talep edilen Akit Taral’ mahkemesince son ugtandintmig nihaf bir karar meveut ise.
Madde 19 - Tamma ve Tenfiz Usulii

() Tamma ve tenfiz basvurusu, tamma ve tenfizin talep edildigi Akit Tarafin yetkili
mahkemesine, tamma ve tenfiz talep eden tarafindan bizzat va da yasal temsilei aracihgiyla
dogrudan yapulacaktir.

(2) Bagvnuya asagidaki belgeler ekienecektis:

a) Kararin kesinlesmis ve icra kuvvetini haiz oldugunu tevsik eden bir serh ile tam ve aslna
uygunlugu onaylanousg bir Srnegi;

b) Karar giyapta verilmis ise, givabinda karar verilen tarafin usuliine uygun olarak
cagrildiBin tespit eden gerekli belgelerin ash veya onaylanmug érmeklert;

¢) Bu maddenin (a) ve (b) bentlerinde belirtilen bagvuru ve belgelerin, kararmn
tanmnmasimin ve tenfizinin talep edildigi Akit Tarafin dilinde veya Ingilizce onaylanmig

cevirisi,
Madde 20 — Uygulanacak Flukuk

(1) Kararlarnmn taninmasi ve tenfizine iliskin usule, tanima ve tenfizin talep edildigi Akit
Tarafin hukuku uygulanacaktr.

(2) Tamma ve tenfize karar veren mahkeme, sadece isbu Anlasmanin 17-19. maddelerin
goz Gniinde tutacak ve kararin esasin incelemeyecektir.

Madde 21 — Para ve Esyamin Transferi

fsbu Anlagmanin tamma ve tenfize iligkin hitkiimleri, Akit Taraflarin yabanei bir kararm
icrast sonucu clde edilen para ve esyanm yurtdisina transferi ile ilgili mevzuat

hiikiimlerine halel getinneyecektir.
KISIM DORT
NIHAT HUKUMLER
Madde 22 - Uluslararas Belgelerle irtibat

Isbu Anlasma, Akit Taraflarmn katilmug oldugu veya katilacaps bu Anlasma ile
diizenlenen konulara iliskin hiildimleri igeren diger uluslararas: belgelexi ihlal etmeyecektir,

Madde 23 — Sorunlarm Céziinii

Akit Taraffar arasinda igsbu Anlasmanin uyoglﬂﬁﬁm@f 1igili olarak ortaya cikabilecek
. - s it ‘g &5, 3
sorunlar, diplomatik kanaldan goziimlenecgltir. L 18
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Madde 24 - Yiiriirliige Giris ve Gegertilik

(1) Isbu Anlagma, Akit Taraflarca onaylanacak ve onay belgelerinin teati
edilmesinden 30 giin sonra yiiriirliige girecektir.

(2) Isbu Anlasmanin yirinlige girdigi tarihte 25 Kasim 1968’de  Ankara’da
imzalanan “Tiirkiye Cumhuriyeti ile Romanya Sosyalist Cumburiyeti Arasinda Fuluki ve
Cezai Islerde Adl Yardim Sozlesmesi” sona erecekiir.

(3) Isbu Anlasma stiresiz olarak yiriirlikte kalacaktir.

(4) Her Akit Taraf, yazih bildirimde bulunmak suretiyle Anlagmay1 feshedebilir, Bu
halde Anlasma, diger Akit Tarafin yazili bildirimi aldig; tarihten itibaren on iki aylik stire
boyunca yiirtirliikie kalacaktrr.

iF Isbu hikimlerin kantt olarak Akit Taraflarin vetkili - temsilcileri igbu  anlasmay:
imzalamglardir,

Ankara’da 28 Eyliil 2005 giinti her biri Tiirkce, Romence ve Ingilizce dillerinde ikiser
niisha halinde diizenlenmis olan tiim metinler ayni derecede gegerlidir. Yorumda aykinlik
halinde, Ingilizce metin gegerli olacaktr.

TURKIYE CUMHURIYETI ROMANYA
ADINA ADINA

\
Abdullah GUL Monita-Luisa MACOVEI
Diugisleri Bakani ve Adalet Bakam
Basbakan Yardimcist




AGREEMENT
BETWEEN THE REPUBLIC OF T URKEY AND ROMANIA
ON LEGAL ASSISTANCE IN CIVIL MATTERS

The Republic of Turkey and Romania hereinafter referred to as “Contracting
Parties”,

On the basis of the principles of national sovereignty, equality of rights and
of non-interference in the internal affairs of Contracting Parties,

‘Wishing to further promote their cooperation in the field of legal assistance
in civil matters,

Have decided to conclude this Agreement and for this purpose they agreéd
on the following;

CHAPTER ONE
GENERAL PROVISIONS

Article I - Purpose and definifions

(1) The purpose of the present Agreement is to regulate the legal protection
of nationals of one Contracting Party in civil proceedings before the judicial
authorities of the other Contracting Party, and the co-operation of judicial
authorities of Contracting Parties in providing mutual legal assistance in civil
matters and the matters of recognition and enforcement of court decisions in civil

matters.

(2) For the purpose of this Agreement, the term of “civil matters” shall cover
civil law cases, including family law cases, and commercial law cases,

Article 2 — Legal protection

(1) Nationals of one Contracting Party shall be entitled to legal protection in
the proceedings before the judicial authorities of the other Contracting Party in civil
matters on the same conditions as if they themselves were nationals of that

Contracting Party.




(2) Nationals of onc Contracting Party shall be entitled to free access to
judicial authorities of the other Contracting Party to lodge claims in civil matters on
the same conditions as if they themselves were nationals of that Contracting Party,

(3) Legal persons whose headquarters are located in the territory of one of
the Contracting Parties and have been set up in accordance with the law of that
Contracting Party shall be entitled to benefit from the provisions of the present
Agreement.

Article 3 — Ways of communication

(1) Unless otherwise provided by the present Agreement, the judicial
authorities of the Contracting Parties shall communicate with each other through the
Central Authoritics designated by the Contracting Parties. The Central Authority on
the part of the Republic of Turkey is the Ministry of Justice. The Ceniral Authority
on the part of Romania is the Ministry of Justice.

(2) The provisions of the present Agreement shall not prevent the
communication through diplomatic or consular channels,

(3) For the purposes of the present Agreement, the Judicial authorities shall
be determined in accordance with the internal law of each of the Contracting

Parties,

Article 4 - Language

(1) The Central Authorities shall communicate with each other in the
language of the requested Contracting Party or in English.

(2} Requests for legal assistance and their supporting documents thereof
shall be drawn up in the language of the requesting Contracting Party and
accompanied by certified translations into the language of the requested Contracting

Party or into English.

(3) Any documents obtained through the execution of a request for legal
assistance shall be transmitted in the langnage of the requested Contracting Party.

Article 5 — Exchange of information
The Ministries of Justice of the Contracting Parties shall, upon request, give

information to each other on their law and pracfices in their countries with regard to
legal problems that constitute the subject of the present Agreement.




CHAPTER TWO
LEGAL ASSISTANCE
Section 1
Legal assistance in civil matters
Article 6 — Scope of assistance

Judicial authorities of the Contracting Parties shall provide each other
assistance in civil matters in particular serving documents, hearing parties and
witnesses, examination of experts and performing any other judicial act under the

legislation of the Contracting Parties.

Article 7 — Content of the request
(1} A request for legal assistance shall specify:

a) The name of the requesting judicial authority and the requested judicial
authority, if known;

b) The nature of the proceedings for which assistance is required;

¢) The names and addresses of the parties to the proceedings - in the case of
legal persons their names and headquarters - and the names and addresses of their

representatives, if any;

d) If the subject of the request is service of documents, the full address of
the addressee and the documents to be served;

e) The names and addresses of the persons to be examined and their date of
birth, nationality and occupation, if available;

1) The questions to be put to the persons giving evidence;

g) The nature of the evidence to be obtained or other judicial act to be
petformed;

h) Other information necessary to execute the request;
1) Documents or other subjects to be inspected.

(2) A request for judicial assistance shall be signed and officially sealed by
the requesting authority. Its supporting dygfg;}rments shall be certified according to the
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Article 8 ~ Procedures of assistance

(1) The requested judicial authority shall apply the provisions of its own law
for the execution of the request. However, it will follow a request of the requesting
judicial authority that a special method or procedure be followed, unless this is
mcompatible with the internal law of the requested Contracting Party.

(2) The requesting judicial authority shall, if it so desires, be informed of the
time when, and the place where the proceedings will take place in order that the
parties concerned, and their representatives, if any, may be present.

(3) The requested judicial authority shall send the documents establishing
the execution of the request to the requesting judicial authority or shall inform the
latter where the request is not executed, about the reasons thereof and shall return

all the attachments.

(4) The requested Contracting Party shall bear all the costs incurred in its
territory in the execution of the request for assistance and shall not claim the

reimbursement thereof,
Article 9 ~ Refusal of assistance

The execution of a request for legal assistance may be refused if it is
deemed that granting such request would infringe sovereignty, security or public
order of the requested Contracting Party.

Article 10 - Immunity

(1) A witness or expert, whatever his/her nationality, appearing on a
summons before a judicial authority of the requesting Contracting Party shall not be
liable to prosecution or detention, or subjected to any other restriction on his/her
personal liberty, in the territory of the Contracting Party in respect of any act or
conviction occurring before his/her arrival in that Contracting Party. A witness or
expert shall also not be prosecuted, detained or subjected to execution of a sentence
in respect of a witness testimony or an expert opinion,

(2) The immunity under paragraph (1) shall cease when the witness or
expert, having had for a period of a seven consecutive days from the date when
he/she was informed by the judicial authorities that his/her presence is no longer
required an opportunity of leaving has nevertheless remained in the territory, or
having left it, has returned voluntarily.

(3) The summons for witnesses or experts shall contain information about
the conditions for the reimbursement of their travel expenses, subsisience
allowances and expert fees under the law of the requesting Contracting Party. Upon
request by such a person, an advance for travel and subsistence expenses shall be
paid by the requesting judicial authority.




Section 2
Documents
Article 11 — Forwarding of Documents

Upon request of the judicial authority of one Contracting Party, the other
Contracting Party shall forward copies of personal status certificates, other
documents relating to personal affairs and interests of the nationals of the
requesting Contracting Party, without transiation and free of charge.

Article 12 — Validity of Documents

(1} Documents issued or certified and officially sealed in the territory of one
of the Contracting Parties shall be exempted from any legalization in the
proceedings before a judicial authority of the other Contracting Party.

(2) Documents issued by the official authorities of one of the Contracting
Parties shall have the same force of official documents in the territory of the other
Contracting Party.

Section 3

Exemption from payment of security (judicatum solvi)and costs
of proceedings

Article 13 ~ Exemption from payment of security (judicatum
Solvi)

Nationals of one Contracting Party shall not be required to pay security
(Judicatum solvi) in the proceedings before the judicial authorities of the other
Contracting Party solely for the reason that they are foreign nationals or that they
are not resident in the territory of that other Contracting Party.

Article 14 — Legal aid

(1) Nationals of one of the Contracting Parties shall be entitled to benefit
from legal aid for payment of judicial charges and costs of proceedings in the
territory of the other Contracting Party under the same conditions as the latter’s
nationals.

(2) The legal aid under the present Agreement shall be granted on the basis
of documents evidencing the personal, familial and economic situation of the
applicant. The form of documents shall be determined according to the law of the
Contracting Party where the applicant resides, or, il he/she does not reside on the
territory of either Contracting Party, according to the law of the Contracting Party
whose national he/she is.
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Article 15 - Deadlines
If the judicial authority of a Contracting Party sets a deadline for an action to

be taken by a person having residence in the territory of the other Contracting Party,
such deadline shall start from the date of service of documents to that person.

CHAPTER THREE
RECOGNITION AND ENFORCEMENT OF JUDGEMENTS
Article 16 — Object of recognition and enforcement

(1) Contracting Parties shall recognize and enforce in their territory the
following judgements rendered in the territory of the other Contracting Party in
accordance with the provisions of the present Agreement:

a) Court judgements in civil matters;

b) Court judgements in criminal matters as far as they relate to
compensation.

(2) Provisions of this chapter shall also be applied to the settlements in civil
matters done before or approved by a court;

(3) Only judgements rendered after the entry into force of the present
Agreement shall be subject to recognition and enforcement under its provisions.

Article 17 — Conditions of recognition and enforcement

Judgements mentioned in Article 16 shall be recognized and enforced if they
are final and enforceable under the law of the Contracting Party where it has been

rendered.

Article 18 — Refusal of recognition and enforcement

Recognition and enforcement of a judgement may nevertheless be refused in
any of the following cases:

(1) If recognition and enforcement of the judgement is mantfestly
incompatible with the public order of the requested Contracting Party;




(2) [t the parties of the proceedings have been deprived of the right to
defend and have not been duly served of notice to appear before court and given
opportunity to be represented where themselves have been unable to lodge claim
and defence:

(3)  Ifthe judgement has been rendered on a subject which falls under the
exclusive jurisdiction of the courts of the Contracting Party where recognition and
enforcement is sought;

(4)  If proceedings between the same parties, based on the same facts and
having the same purpose:

a) are pending before a court of the requested Contracting Parly and
those proceedings are the first to be instituted, or

b) have resulted in a final judgement by a court of the requested
Contracting Party.

Article 19 - Procedure of recognition and enforcement

() The application for recognition and enforcement shall be
made by the party requesting recognition and enforcement in person or by legal
representative directly to the competent court of the Contracting Party where
recognition and enforcement is sought.

(2) The application shall be accompanied by the following documents:

a) a complete and authenticated copy of the judgement furnished with a
certificate of finality and enforceability;

b) if the judgement was rendered by default, the originals or certified
copies of the documents required to establish that the summons were duly served on

the defaulting party;

¢) a certified translation of the application and  documents
indicated in the sub-paragraphs (a) and (b) of this Article into the language of the
Contracting Party where the judgement is sought (o be recognized and enforced or

into English.
Article 20 — Applicable Law

(I) The procedure for recognition and enforcement of judgements shall be
governed by the law of the Contracting Party where recognition and enforcement is
sought.

(2) The court which decides on recognition and enforcement shall only take
into consideration the Articles 17 - 19 of this.Agreement and shall not review the
merits of the judgement. S d T




Artiele 21 ~ Transfer of money and property

The provisions of the present Agreement relating to recognition and
enforcement shall not prejudice the provisions of the law of the Contracting Parties
concerning the transfer abroad of money and property obtained as a result of
enforcement of a foreign judgement.

CHAPTER FOUR

FINAL PROVISIONS

Article 22~ Relation with international instruments

The present Agreement shall not affect other international instruments
containing provisions on the matters governed by this Agreement to which the
Contracting Parties are, or shall become, Parties.

Article 23- Settlement of difficulties

Any difficulty which may arise in connection with the application of the
present Agreement between the Contracting Parties shall be settled through

diplomatic channels.
Article 24- Entry into force and validity

(1) The present Agreement shall be ratified by the Contracting Parties and
enter into force 30 days after the exchange of the instruments of ratification.

(2) On the date of entry into force of the present Agreement “The
Convention on Mutual Legal Assistance in Civil and Criminal Matters between the
Republic of Turkey and the Socialist Republic of Romania” signed in Ankara on 25
November [968 shall terminate.

(3) The present Agreement shall remain in force for an unlimited period.

(4) Each Contracting Party may denounce the Agreement by giving a
written notice. In that case the Agreement shall remain in force for the duration of
twelve months from the date the notification of denouncement is received by the

other Contracting Party.




In witness whereof the undersigned, being duly authorised thercto, have
signed this Agreement.

Done in Ankara on September 28, 2005, in two original copies, each one in
Turkish, Romanian and English languages, all texts being equally authentic. In case
of divergence of interpretation, the English text shall prevail.

For the For
REPUBLIC OF TURKEY ROMANIA
5 9,
Abdullah GUL Monica Luisa MACOVEI
Deputy Prime Minister and Minister of Justice

Minister of Foreign Affairs




X ACORD
INTRE REPUBLICA TURCIA SI ROMANIA
PRIVIND ASISTENTA JUDICIARA IN MATERIE CIVILA

Republica Turcia §i Roménia, denumite in continuare Parti
Contractante,

in conformitate cu principiile suveranitdtii nationale, egalititii in
drepturi s neamestecului in treburile interne ale Partilor Contractante,

In dorinta de a dezvolta, in continuare, cooperarea in domeniul
asistentei judiciare In materie civila,

- au hotdrat sd incheie prezentul Acord i, in acest SCOp, au convenit

asupra urmatoarelor:

CAPITOLUL I
DISPOZITII GENERALE

Articolul 1
Obiectul Acordului si definitii

(1) Obiectul prezentului Acord 1l constituie reglementarea ocrotirii
©i Juridice, in materie civild, a cetitenilor unei Parti Contractante, in fata
i autoritatilor judiciare ale celeilalte Parti Contractante §i cooperarea judiciard
© intre Partile Contractante privind acordarea asistentei judiciare in materie

civild, precum si recunoasterea si executarea hotarrilor Jjudecatoresti, in
materie civila.

(2) In sensul prezentului Acord, prin termenul ,materie civila” se

inteleg cauzele de drept civil, inclusiv cauzele de dreptul familiei $i de drept
comercial.




i ACORD A
INTRE REPUBLICA TURCIA ST ROMANIA
PRIVIND ASISTENTA JUDICIARA IN MATERIE CIVILA

Republica Turcia §i Roménia, denumite in continuare Pargi
Contractante,

In conformitate cu principiile suveranititii nationale, egalitdtii in
drepturi si neamestecului in treburile interne ale Partilor Contractante,

in dorinta de a dezvolta, In continuare, cooperarea in domeniul
asistentei judiciare In materie civila,

au hotérdt sa incheie prezentul Acord si, In acest scop, au convenit
asupra urmétoarelor:

CAPITOLUL I
DISPOZITII GENERALE

Articolul 1
Obiectul Acordului si definitii

(1) Obiectul prezentului Acord 1l constituie reglementarea ocrotirii
juridice, in materie civild, a cetitenilor unei Parti Contractante, in fata
autoritdtilor judiciare ale celeilalte Parti Contractante si cooperarea judiciari
intre Partile Contractante privind acordarea asistentei judiciare in materie
civila, precum gi recunoasterea §1 executarea hotamrllor judecator{,stl, in
materie civil.

(2) In sensul prezentulul Acord, prin termenul ,materie civili” se
inteleg cauzele de drept civil, inclusiv cauzele de dreptul familiei si de drept
comercial.




Articolul 2
Ocrotirea juridica

(1) Cetétenii unei Pérti Coniractante beneficiazi, n procedurile
inifiate In fata autoritdtilor judiciare ale celeilalte Parti Contractante, de
ocrotire juridicd, n aceleagi conditii ca §i cetdtenii proprii ai acestei Parti
Contractante.

(2) Cetéfenii unei Piri Contractante au dreptul si se adreseze
liber autoritifilor judiciare ale celeilalte Parti Contractante, in vederea
formularii de actiuni In materie civild fin aceleasi conditii ca s cetdtenii
proprii at acestei Parti Contractante.

(3) Persoanele juridice al céiror sediu se afld pe teritoriul uneia
dintre Partile Contractante $i care au fost Infiintate tn conformitate cu legea
acestei Parti Contractante, beneficiaza de prevederile prezentului Acord.

Articolul 3
Modul de legituri

(1) in afard de cazul in care prezentul Acord dispune altfel,
autoritatile judiciare ale Pértilor Contractante vor comunica intre ele prin
intermediul autoritdtilor centrale desemnate de Pirtile Contractante.
Autoritatea centrald pentru Republica Turcia este Ministerul Justitiei.
Autoritatea centrald pentru Romania este Ministerul Justitiei,

(2) Prevederile prezentului Acord nu Impiedica legitura pe cale

diplomatica sau consulara.
(3) In temeiul prezentului Acord, autoritdtile judiciare se vor

stabili conform legii interne a fiecdrei Péarti Contractante.

Articolul 4
Limba folosita

(1) Autoritdfile centrale vor comunica intre ele in limba Partii

Contractante solicitate sau in limba engleza.

(2) Cererea de asistentd judiciard si actele anexate acesteia vor
fi redactate In limba Partii Contractante solicitante gi vor fi insotite de
traduceri certificate fn limba Partii Contractante solicitate sau tn limba
engleza.

(3) Toate actele intocmite In indeplinirea cererii de asistentd vor
fl transmise in limba Partii Contractante solicitate.,




Articolul 5
Schimbul de informatii

Ministerele de Justitie ale Partilor Contractante Isi transmit, la cerere,
informatii privind legislatia si practica lor judiciard, referitor la aspectele care
formeaza obiectul prezentului Acord.

CAPITOLUL II
ASISTENTA JUDICIARA

SECTIUNEA I
Asistenta judiciara in materie civila

Articolul 6
Obiectul asistentei

Autoritatile judiciare ale Partilor Contractante 1i§i acords
asistentd reciprocd in materie civila, in special in ceea ce priveste transmiterea
documentelor, audierea pirtilor, a martorilor si a expertilor, precum si
indeplinirea oricdrui alt act judiciar, in conformitate cu legislatia Partilor

Contractante.

Articolul 7
Continutul cererii

(1) Cererea de asistentd judiciard va mentiona urméitoarele:

a)  denumirea autoritdtii judiciare solicitante si a autoritdtii
| judiciare solicitate, daci aceasta din urmi este CUNoOScuti;

" b)  natura procedurii pentru care este solicitats asistenta;

c) numele si adresa pértilor — in cazul persoanelor juridice,
denumirea §i sediul acestora — si numele si adresa reprezentantilor acestora,
dacé este cazul;

d)  adresa completd a destinatarului si actele care se solicits a fi
inménate, dacd obiectul cererii 1l constituie tamAnarea de acte;

e) numele si adresa persoanelor care se solicitd a fi audiate, data
nasterii, cetidtenia si ocupatia acestora, dacé sunt cunoscute;

f}  intrebirile care vor fi puse persoanelor a ciror audiere este
solicitata;




g)  natura probelor care trebuie obtinute sau a altui act Judiciar a
cirul Indeplinire este solicitatd;

h)  alte informatii necesare indeplinirii cererii de asistentd
judiciara,

i) documente sau alte aspecte a ciror analizare este solicitati.

(2) Cererea de asistentd judiciard va fi semnati si va purta sigiliul
oficial al autoritatii solicitante. Documentele anexd vor fi certificate conform
legii Partii Contractante solicitante.

Articolul 8
Proceduri de asistenta

(1) Autoritatea judiciard solicitatd va aplica prevederile propriei
legi in indeplinirea cererii de asistentd. Cu toate acestea, ea va da curs une
cereri a autoritatii judiciare solicitante care necesita folosirea unei proceduri
sau metode speciale, cu exceptia cazului in care aceasta este incompatibild cu

legea internd a Péartii Contractante solicitate.
(2) Autoritatea judiciard solicitantd va fi informatd, la cerere,

despre data si locul de desfdsurare a procedurilor, pentru ca partile interesate

si reprezentantii acestora, daca este cazul, s fie prezente.
(3) Autoritatea judiciard solicitatdi va trimite documentele

intocmite In indeplinirea cererii autoritdtii judiciare solicitante sau o va
informa, In cazul in care cererea nu poate fi indeplinita, mentiondnd i

motivele pentru aceasta i inapoind actele anexate.
(4) Partea Contractantd solicitatd va suporta toate cheltuielile

efectuate pe teritoriul sdu pentru executarea cererii de asistentd si nu va
solicita rambursarea acestora.

Articolul 9
Refuzul asistentei judiciare

Executarea unei cereri de asistentd juridici poate fi refuzati
dacd se considerd ci sunt incilcate suveranitatea, securitatea sau ordinea

publicd a Pértii Contractante solicitate.




Articolul 10
Imunitate

(1) Martorul sau expertul, indiferent de cetatenie, care, fiind citat, se
prezintd in fata autorititii judiciare a Partii Contractante solicitante, nu va
putea fi urmdrit penal sau arestat ori supus vreunei alte misuri privative de
libertate, pe teritoriul Partii Contractante in legaturd cu orice faptid sau
condamnare care a avut loc inainte de sosirea sa pe teritoriul Partii
Confractante respective. Martorul sau expertul nu va fi, de asemenea, urmarit
penal, arestat si nici supus executdrii unei sentinte in legaturi cu declaratia sau
opinia sa.

(2) Imunitatea prevazutd la paragraful (1) va tnceta in cazul in
care martorul sau expertul, beneficiind de o perioads de 7 zile consecutive de
la data de cénd a fost informat de citre autorititile judiciare ca prezenta sa nu
mai este necesard, desi a avut posibilitatea de a parasi teritorivl, a rimas,
totusi, pe teritoriul Partii Contractante sau l-a parisit si s-a Intors de bund voie.

(3) Citatia pentru martor sau expert va contine informatii
privind conditiile de rambursare a cheltuielilor de cilitorie, diurni sl a
onorariului de expert conform legii Pirtii Contractante solicitante. La cererea
acestora, autoritatea judiciard solicitantd va achita un avans pentru cheltuielile

de calatorie si diurna.

SECTIUNEA 1
Documente

Articolul 11
Transmiterea actelor

La cererea autoritdtii judiclare a wuneia dintre Partile
Contractante, cealaltd Parte Contractantd va transmite copii ale certificatelor
de stare civild, alte acte privind drepturile §i interesele cetatenilor Partii
Contractante solicitante, fird traduceri si fir¥ taxe.

Articolul 12
Valabilitatea actelor

(1) Documentele emise sau certificate si stampilate oficial pe
teritoriul uneia dintre Partile Contractante vor fi scutite de orice formi de
legalizare In cadrul procedurii care se desfisoard in fata unei autoritati
Judiciare din cealaltd Parte Contractanti.




(2) Documentele emise de catre autoritdiile publice ale unei
Parti Contractante vor avea aceeasi fortd probanti ca si documentele oficiale
emise pe teritoriul celeilalte Parti Contractante,

SECTIUNEA 11X
Scutirea de plata asiguririi (judicatum solvi) si a cheltuielilor de
judecata

Articolul 13
Scutirea de plata asiguririi (judicatum solvi)

Cetdtenii unei Parti Confractante nu vor trebui si plateasci
asigurare (]udzcarum solvi) in procedurile care se desfigoara in fata
autoritatilor judiciare ale celeilalte Parti Contractante doar pentru motivul ci
sunt cetdteni strdini sau cd nu sunt rezidenti pe teritoriul celeilalte Parti

Contractante.

Articolul 14
Asistenta juridica gratuita

(1) Cetdtenii unei Parti Contractante vor avea dreptul si
beneficieze de asistentd juridicd gratuitd, de scutirea de la plata taxelor
judiciare si a cheltuielilor de judecati pe teritoriul celeilalte Parti
Contractante, In aceleasi conditil ca si cetatenu proprii ai acestei din urmi

Parti Contractante.
(2) Asistenta juridica gratuitd in temeiul prezentului Acord va fi

oferitd pe baza documentelor in care este prezentatd situatia personals,
familiald si economicd a solicitantului. Forma documentelor va fi cea
prevéazutd de legea Partii Contractante unde locuieste solicitantul sau, in cazul
in care acesta nu locuieste pe teritoriul nici uneia dintre Partile Contractante,
de legea Pértii Contractante al cirui cetdtean este.

Articolul 15
Termene

in cazul in care Autoritatile judiciare ale unei Parti Contractante
stabilesc un termen limitd pentru actiunea unei persoane cu domiciliul pe
teritoriul celeilalte Parti Contractante, termenul va incepe si curgd de la data
notificirii documentelor acestei persoane
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CAPITOLUL III

RECUNOASTEREA SI EXECUTAREA HOTARARILOR
JUDECATORESTI

Articolul 16
Obiectul recunoasterii si executirii

(1) Partile Contractante vor recunoaste si executa pe teritoriul lor
urmdtoarele hotdrari judecdtoresti pronuntate pe teritoriul celeilalte Parti
Contractante in conformitate cu prevederile prezentului Acord:

a) hotdrari judecdtoresti in materie civila;

b) hotérari judecitoresti In materie penald in misura in care se
referd la despagubiri;

_ (2) Prevederile prezentului capitol sunt aplicabile si
tranzactiilor In materie civild incheiate in fata autorititilor judiciare.

(3) Sunt supuse recunoasterii si executarii, in conformitate cu
prevederile prezentului Acord, hotérédrile judecitoresti care au fost pronuntate
dupd intrarea acestuia in vigoare.

Articolul 17
Conditiile recunoasterii si executirii

Hotarérile previzute la Articolul 16 vor fi recunoscute si

- executate dacd sunt definitive $i executorii potrivit legii Partii Contractante

unde au fost pronuntate.

Articolul 18
Refuzul recunoasterii si executirii

Recunoagterea si executarea unei hotardri judecdtoresti poate fi
refuzata In oricare din urméitoarele cazuri:

(I) Dacd recunoasterea i executarea hotdrArii  sunt vidit
incompatibile cu ordinea publica a Partii Contractante solicitate;

(2) Daci partile obligate prin hotérire au fost private de dreptul la
apdrare nefiind ingtiintate cu privire la necesitatea prezentirii in instanta
pentru a formula cereri gi apardri, iar in cazul In care acest lucru nu era posibil
sd li se fi dat posibilitatea de a fi reprezentate in proces;




(3) Daca hotérarea a fost pronuntatd in legiturd cu o cauzi care era de
competenta exclusivd a instantel Partii Contractante unde se doregste
recunocagierea sau executarea;

(4) Daca existd un proces intre aceleasi parti, Intemeiat pe aceleasi
fapte si avind acelasi obiect:

a) care sd fie pe rolul unei instante a Partii Contractante solicitate,
care a fost prima sesizatd, sau

b) s-a pronuntat o hotdrdre definitivd de citre o instantd a Partii
Contractante solicitate.

Articolul 19
Procedura recunoasterii si executirii

(1) Cererea de recunoastere si executare se va face de partea
care solicitd recunoasterea si executarea, personal sau prin reprezentant legal,
direct la instanta competenti a Pirtii Contractante unde se solicita
recunoasterea si executarea.

(2)  Cererea va fi Insotitd de urmitoarele documente:

a) copia completd si autentificati a hotirarii definitive st executorii;

b) dacd hotédrdrea a fost pronuntati in lipsa, originalele sau copiile
certificate ale documentelor care dovedesc ci partea lipsa a fost legal citaty;

¢) traducerea certificatd a cererii si a documentelor previazute la
literele a) si b) ale prezentului articol traduse in limba Partil Contractante unde
se solicita recunoasterea sau executarea sau in limba engleza.

Articolul 20
Legea aplicabila

(1} Procedura privind recunoasterea si executarea hotirdrilor este
reglementatd de legea Partii Contractante unde se solicitd recunoasterea si

executarea.
(2) Instanfa care hotdraste asupra recunoasterii sl executirii se va

limita la verificarea conditiilor previzute de articolele 17-19 din Acord, fard a
examina fondul hotararii.




Articolul 21
Transferul sumelor de bani si transmiterea proprietatii

Prevederile prezentului Acord referitoare la recunoastere si executare
nu aduc atingere prevederilor din legea Partilor Contractante privind transferul
sumelor de bani i transmiterea, in striinitate, a proprietatii obtinute ca
urmare a executdril unei hotdrari judecatoresti striine.

CAPITOLUL 1V
DISPOZITII FINALE

Articolul 22
Relatia cu tratatele internationale

Prezentul Acord nu aduce atingere celorlalte tratate internationale
care confin prevederi in materia reglementatd de Acord, la care Pértile
Contractante sunt sau vor deveni Parti,

Articolul 23
Solutionarea divergentelor

Orice divergenta intre Partile Contractante care poate rezulta din
aplicarea prezentului Acord va fi solutionati pe cale diplomatici,

Articolul 24
Intrarea in vigoare si valabilitatea

(1) Prezentul Acord va fi ratificat de citre Pirtile Contractante st va
intra in vigoare la 30 de zile dup# schimbul instrumentelor de ratificare.

(2) La data intrdrii in vigoare a prezentului Acord »Conventia de
asistentd juridicd In materie civili si penald Intre Republica Turcia si
Republica Socialistd Romania”, semnati la Ankara la 25 noiembrie 1969, isi
Inceteaza valabilitatea.

(3) Prezentul Acord va rimfne in vigoare peniru o perioada
nedeterminata.

(4) Fiecare Parte poate denunta Acordul prin notificare scrisi. In acest
caz, Acordul va rdmane in vigoare pentru o duratd de 12 Juni de la data
primirii de cétre cealaltd Parte a notificiyij privind denuntarea.




Drept pentru care, subsemnatii, legal fmputerniciti in acest scop, au
semnat prezentul Acord.

Semnat la Ankara, la 28 septembrie 2005, in doud exemplare
originale, fiecare In limbile turcd, romand si engleza, toate textele fiind egal
autentice. In caz de diver gente de interpretare va prevala textul in limba

engleza.
Pentru | Pentru
REPUBLICA TURCIA ROMANIA
Abdullah GUL Monica Luisa MACOVEI
Vice Prim Ministru Ministrul Justitiei

Ministrul Afacerilor Externe




