Tiirkiye Cumhuriyeti
ile
iran islam Cumhuriyeti
Arasinda
Hukuki ve Cezai Konularda Adli

Isbirligi Anlasmas:

Tiirkive Cumhuriyeti ve Iran Islam Cumhuriyeti,
(Isbu sézlesmede bundan sonra Akit Taraflar olarak gegecektir)

Iki Qilke arasindaki dostluk baglanni pekistirmek ve ulusal egemenlik, haklarda
esitlik ve igiglerine kangmama ilkelerine dayanarak, hukuki, ticari ve cezai konularda
karsilikly adli yardim, geri verme ve hitkimliilerin naklini diizenlemek arzusuyla,

Bu Anlagmamin akdedilmesine karar vermigler ve bu amagla asafndaki hususlar
tizerinde mutabik kKalmislardir:

KISIM 1
GENEL HUKUMLER

Madde 1

1) Akit Taraflann vatandaslan, i¢ hukuka uygun olarak, digerinin Olkesinde
sahislanimin, mallarinin ve menfaatlerinin adli ve kanuni korunmas: hususlannda bu
{llkenin vatandaslan ile, aym haklara sahiptirler.

2) Akit Taraflann vatandaslari, diger Akit Tarafin @lkesinde, hukuki, ticari ve
cezai konularda hak ve menfaatlerinin korunmasi amaciyla mahkemelere ve diger
vetkili makamlara basvuruda bulunma ve Akit Tarafin vatandaslannin tabi oldugu aym
gart ve formalitelerle serbesige erigim hakkina sahiptirler.

3) Akit Taraflardan birinde merkezi olan ve bu Tarafin mevzuatina uygun
bicimde kurulmus tiizel kigiler isbu anlasmamn hilkiimlerinden uygulanabilir oldugu
lgiide yararlanacaklardir,

Madde 2

Isbu Anlasmanin uygulanmasi amaciyla Akit Taraflann makamlan, diplomatik
kanalla haberlegeceklerdir.

Madde 3

Akit Taraflarin Adalet Bakanliklari, talep tizerine, Akit Taraflanin {ilkelerinde
viiriirliikteki hukuk ve isbu Anlagmaya konu teskil eden adli sorunlara iliskin

uygulamalar konularinda birbirlerine kargilikh olarak bilgi vereceklerdir.




KISIM 11
BOLUM 1
HUKUKI VE TICARI KONULARDA ADLI YARDIMLASMA
Madde 4

1) Akit Taraflanin yetkili makamlan birbirlerine karsilikli olarak hukuki ve ticari
konularda adli yardimlasma saglamay) taahhiit ederler,

2) Adli yardimlasma, Gzellikle, belgelerin tebligi, taraflann, tamklann ve
bilirkigilerin dinlenmesi ve kesif gibi usule iligkin kararlann yerine getirilmesini kapsar.

Madde 5
1) Adli yardimlagma talebi asagidaki hususlan igerir:

a-  Talepte bulunan ve talep edilen makamlann adlan,

b-  Talep edilen adli yardimin amaci;

¢-  Olayin niteligi ve olgularin agiklanmasi;

d- Taraflann ad ve soyad, daimi ve gegici adresleri (ikametgah veya
mesken), uyruklan ve meslekleri;

e-  Taraflann temsilcilerinin ad, soyad ve adresleri;

f- llgili kanun madde metinleri ile talebin konusu ve verine

getirilmesi igin gerekli bilgileri.

2) Adli yardimlagsma talebi ve buna dayanak belgeler. imzalanmis olmali ve
talep eden makamin resmi milhriind tagimahdir.

Madde 6

1) Talep edilen makam, adli vardim talebinin verine getirilmesi sirasinda, kendi
Devletinde viiriirlikte olan kanun hilkltmlerini uygular. Bununla birlikte, talep edilen
makam, talep eden tarafin talebi {izerine, kendi kanunlanna aykin olmamak saruyla
diger Akit Tarafin usul hiktimlerini uygulayabilir.

2) Talebin gbnderildigi makam, adli yardim talebinin yerine getirilmesinde
yetkili degilse, sz konusu talebi, Talep edilen Tarafin yetkili makamina iletir ve bu
konuda Talep eden Tarafi bilgilendirir,

3) Talep edilen makam adli vardim talebinin yerine getirilmesinden sonra buna
iliskin belgeleri talepte bulunan makama iletir veya talebin verine getirilememesi
durumunda sebepleriyle birlikte bunu bildirir .

Madde 7

1) Talep eden Tarafin dilinde kaleme alinmis ve dogrulugu tasdik edilmig bir
terclimeyi havi tebligatlar. talep edilen makam tarafindan kendi Devletinde bu konuyu
diizenleyen hilkiimlere uygun olarak yerine getirilir. Aksi halde, talep edilen makam,

ancak muhatap almay: kabul ettigi takdirde tebligati yerine getirir. ()/

¥




2) Tebligat talebi, muhatabin tam adresini ve teblig edilecek evraki igerir.

3) Belgeler. tebligat 1alebinde belirtilen adrese teblig edilemedigi takdirde, talep
edilen makam muhatabin dogru adresini tespiti i¢in gerekli tedbirleri ahr. Dogru
adresin tespit edilmesinin miimkiin olmamas: halinde, Talep edilen Taraf Talep eden
Tarafa bilgi verir ve teblig edecegi evraki bu makama iade eder .

Madde 8

Tebligat alindisi Talep edilen Tarafin yiiriirliikteki vasalarina gdre diizenlenir.
Tebligat alindisy, alicimn adim, teslim eden makamu, teblig tarihi ve verini icerecektir..

Madde 9

1) Talep edilen Taraf, kendi (lkesinde adli yardimlagma sebebiyle yaplan biitiin
masraflan {istlenecek ve bu masraflann 6denmesini talep etmeyecektir.

2) Adli yardimlasma agir veya olagan digi masraflar gerektirdigi takdirde Akit
Taraflar, yardimlagmamn sartlan ve masraflanin ne sekilde ddenecegi hususunda
Onceden anlasacaklardir.

Madde 10

Bir adli vardim talebi, Talep edilen Tarafin egemenlifine, giivenlifine veva
kamu diizenine zarar vermesi veva diger Tarafin Anayasasina aykin olmasi halinde
reddedilebilir.

Madde 11
1) Bu anlasmamin 7. maddesinin 1. fikrasinda ve 13. maddesinde belirtilenler

hari¢, adli vardim talepleri ve buna dayanak belgeler Talep edilen Taraf dilinde
vapilmig onayli terciimeleriyvle birlikte iletilmelidir,

) 2) Terclimenin tasdiki, Talep eden Taraf, yeminli bir tercliman, bir noter veya
AKkit Taraflann diplomatik temsilcisi veya konsolosluk memurlan tarafindan vapilabilir.

3) Adli yardim taleplerinin verine getirilmesine iliskin belgeler, Talep edilen
Tarafin dilinde hazirlanir.

Madde 12

1) Hangi uyrukia olursa olsun, bir davet (izerine kendi arzusuyla Talep eden
Tarafin adli makamlan Gniine gikan tamik veya bilirkigi. bu Tarafin Ullkesinde, tilkeye
girisinden @Once  islenen bir su¢ dolayisiyla  kovusturulamayacaln  veya
wituklanamayacai gibi daha tnce verilen bir karar sebebiyle de cezalandinlamaz.

Tanik veya bilirkigi, daveti yapan makamca hazir bulunmasinin artik gerekli
olmadifn hususu kendisine bildirildigi tarihten itibaren 15 giin iginde Talep eden Taraf
(ilkesini terk etmedigi takdirde isbu bagisikh kaybeder. Tanik veya bilirkiginin kendi

kontrolinde olmayan sebeplerle Talep eden Taraf lkesini serbest sekilde terk
edemedigi siire, bu paragraftaki siire kapsamu disindadir. M




Bu kigiler tamkhklan veya bilirkigilikleri dolayisiyla da kovusturulamaz yahut
tutuklanamazlar.

2) Talep eden makam, davet edilen tamk veya bilirkisiyi, talep eden taraf
mevzuatunda Ongrillen sanlar g¢ergevesinde yol ve ikamet giderlerinin ve bilirkisi
ticretinin ddenecegi hususunda bilgilendirir. Bu kisinin talebi {izerine, vol ve ikamet
giderlerinin karsilanmasi igin s8zil edilen makamca bir avans ddenecektir.

BOLUM 2
BELGELER
Madde 13
Akit Taraflarin mahkemeleri veya diger vetkili makamlaninin talebi tizerine,

diger Taraf. Talep eden Tarafin vatandaslannin kisi hallerine iliskin Srnekleri, Kigisel
islerine ve menfaatlerine iligkin diger belgeleri terciimesiz ve licretsiz gbnderecektir.

Madde 14

1) Akit Taraflann birinin lkesinde vetkili makamlar tarafindan diizenlenmis,
verilmis veya onaylanmmg ve resmi mihir tasiyan belgeler veya bunlann onayh
drmeklerinin diger Akit Tarafin tilkesinde tasdike ihtiyac: yoktur.

2) Akit Taraflardan birinin resmi maksmlarinca diizenlenen resmi belgeler,
digerinin iilkesinde diizenlenen resmi belgelerle aymi ispat kuvvetine sahiptir

TEMINAT AKCESINDEN
(Judicatum Solvi)
VE ADLI MASRAFLARDAN MUAFIYET

Madde 15

Akit Taraflardan birinin vatandaslan, salt yabanci olmalarindan veya diger
Tarafin Glkesinde ikametgahlan veya meskeni olmamalanindan Gtiiril teminat akgesi
(Judicatum Solvi) vermekle yiikiimlii wtulamazlar.

Madde 16

1) Akit Taraflardan birinin vatandaslan, diger Tarafin mahkemeleri Gnilnde,
ayni sartlar ve Olgilde adli har¢ ve masrafian muaf olmaktan ve iicretsiz adli
milzaheretten faydalanirlar,

2) Bu adli yardim ve adli miizaheret, icra iglemlen dahil, davamin tlm

islemlerine uygulanir. O/




3) Akit Taraflardan birinin yasal hitkiimleri uyarinca harg ve masraflardan muaf
olmaktan yararlanan vatandaglar. diger Tarafin (lkesinde de aymi davamn usule iliskin
iglemleri dolayisiyla bu muafiyetten yararlanirlar.

Madde 17

1) 16. madde hikminden faydalanmak igin gerekli olan sahsi, ailevi ve
malvarhf durumuna iliskin belge, talep edenin ikametgdhimin veya meskeninin
bulundugu Akit Tarafin vetkili makamlan tarafindan verilmelidir.

2) Sayet talep edenin Akit Taraflann herhangi birinde ikametgahi veya meskeni
bulunmuyor ise, vatandas: oldugu llkenin diplomatik veya konsolosluk misyonu sbz
konusu belgevi diizenleyebilir.

3) Adl harg ve masraflardan muafivet talebini karara baglavacak adli makam,
1sbu Anlasmanin 2. maddesinde Ongoriilen yOntemi izleyerek, bu belgeyi vermis olan
makamdan ilave bilgiler talep edebilir.

Madde 18

Akit Taraflardan birinin mahkemesi, diger Akit Tarafin @ilkesinde ikametgahi
veya meskeni bulunan bir sahsin belirli bir usul islemini tamamlamasi igin bir milddet
tespit ederse, bu siire, evrakin muhatabina teblig tarihinden itibaren iglemeye baglar.

BOLUM 4

HUKUKI VE TICARI KONULARDAKI
KARARLARIN
TANINMASI VE TENFIZzi

Madde 19

1) Akit Taraflardan her biri, diger Akit Tarafin tilkesinde verilmis asagidaki
kararlar, isbu Anlasmada Sngériillen hilkiimler alunda taniyacak ve tenfiz edecektir.

a- Hukuki ve ticari konularda verilmis kararlar;
b- Zarann tazminine iliskin cezai kararlar;
¢- Hukuki ve ticari konularda verilmis hakem kararlan,

2) 1. paragrafin (a) bendi ile ilgili olarak kararlar ancak, bunlara iligkin hukuki

iliskilerin igbu anlasmanin yirdrliige girmesinden sonra dogmug olmas: halinde nazara
alinacakur,

3) Kisi hallerine iligkin kararlar, isbu Anlasmamn viriirliife girmesinden Gnce
verilmis olsalar dahi taminacaktir.

Madde 20

Isbu anlagmanin 19. maddesinde belirtilen kararlar, agagidaki sartlan agimalan
halinde diger Akit Tarafin ilkesinde taninir ve tenfiz edilir:




- Karann, alindign Akit Tarafin dlkesindeki kanunlara gore
kesinlesmis ve icra edilebilir olmasi.

Karan veren mahkemenin, tamma veya tenfizin talep edildigi
Akit Tarafin kanunlara gbre vetkili olmas,.

¢- Davayr kaybeden tarafin (davamin tarafi), Ulkesinde karann
verilmis oldugu Akit Tarafin Kanunlarina gére. usuliine uygun
surette mahkemeye davet edilmis olmas:,

Taraflann, savunma  hakkindan  yoksun  birakilmamus,
mahkemeye usuliine gdre daver edilmis ve davay: takip ve
savunma imkani bulamamalan halinde, taraflara kendilerini
temsil etme haklarimin venlmis olmasi,

Kararin tamnacadi veya tenfiz edilecegi Akit Taraf lkesinde.
aymi vargilama usulli gergevesinde ve aym Taraflar arasinda
kesinlesmis bir mahkeme karan bulunmamas:

Ayni taraflara ait, aym sebebe ve aym konuya iligkin olarak bu
Akit Tarafin adli makami Onilinde siirmekte olan bir dava
bulunmamas

¢- Karann (lkesinde taninacagn veva tenfiz edilecegi Akit Tarafin
kanunlanmn uygulanmasinin gerektigi durumlarda karar ;

i) Bu kanunlar dogru bir gekilde uygulanmy ise,

i) Tamma veya tenfiz talep edilen Akit Tarafin uygulanacak
kanunlan diger Akit Tarafin bu kanunlarindan esas itibariyle
farkl: degilse,

Tamnabilir ve tenfiz edilebilir.

h- Karann, {ilkesinde taninmas: ve tenfiz edilmesi talep edilen Akit
Tlarnﬁn hukuk ve kamu dilzeninin temel prensiplerine aykin
olmamast,

Madde 21

Yabanc: Hakem Kararlarimin Taminmasi ve Tenfizi Hakkinda (New York, 10
Haziran 1958) Birlesmis Milletler Stzlesmesi'ne taraf olan Akit Taraflardan birinin
{ilkesinde verilmis hakem kararlan, amilan S6zlesme hilklimlerine uygun olarak taminir
ve tenfiz edilir.

Madde 22
1) Kararlann tamnmas) ve tenfizine iligkin basvury, dogrudan dogruya talepte

bulunulan (tlkenin yetkili adli makamina yapilacakur.




2) Talebe asagidaki belgeler eklenmelidir:

a- Karann ashna uygunlufu tasdik edilmig Omegi: kararin
kendisinden Kkesinligi ve icra edilebilirligi anlagilamadiin
takdirde, kararin kesinlestigini tasdik eden bir belge;

b- Yoklugunda aleyhinde karar alinan tarafin, usulfine uygun surette
mahkemeye davet edildigini ve imkansizhik halinde mahkeme
Oniinde gegerli sekilde temsil edildigini kanitlayan bir belge;

¢- Yukanda (a) ve (b) fikralannda belirtilen belgelerin kararin
llkesinde tamnmasi veya tenfizi talep edilen Akit Tarafin diline
vapilmis onayl terclimesi,

Madde 23

1) Diger Akit _Tarafga tamma ve tenfiz konusundaki usule, kararin taninacag
veva lenliz edilecegi Akit Tarafin kanunu uygulanacakuir.

2) Isbu anlagmanin uygulamasinda, karar taniyacak veya tenfiz edecek olan adli
| makam karann esasim incelemeksizin, sadece isbu Anlasmada belirtilen sartlann yerine
getirilip getirilmedigini kontrol edecektir.

Madde 24

| Bu Anlasmanin kararlann taninmasi ve tenfizi hakkindaki hikumleri, Akit
| Taraflann, adli bir icradan dolay: elde edilen paramin havalesine veva esyalann flke
disina gikarilmasina iliskin hilkiimlerini haleldar etmeyecektir,

KISIM 11T

|' BOLUM 1
CEZA ALANINDAKI ADLI YARDIMLASMA

Madde 25

1) Akit Taraflar, ceza alaminda birbirlerine karsibkh olarak adli yardimda
bulunmayi taghhit ederler.

2) Ceza alamindaki adli yardimlagma zellikle;

a- Adli belgelerin tebligi,

b- Delil teskil eden belge ve esyalann aranmasi, el konulmas
ve teslimi,

- Sugtan elde edilen gelirlerin aranmasi, elkonulmasi ve
miisaderesi,

d- Bilirkisi incelemesi,

e Stpheli ve samklarin ifadelerinin alinmasi,

f- Taniklarin ve bilirkigilerin dinlenmesi,

g- Esva ve olay ven incelemesini kapsar. |]




Madde 26
1) Ceza alaminda adli yardim talebi agafidaki hususlari ihtiva edecektir:

Talepte bulunan ve talepte bulunulan makamlanin ismi,
Sorugturmanin veya kovugturmamn konusu,

Stphelilerin, samiklarin veya hilkimlilerin soyad: ve adi,
ikametgah veyva meskenleri, uyruklugu ve meslegi ve mimkin
oldugu &lgiide, dogum yeri ve tarihi ile ebeveyninin isimleri,

Yasal temsileilerinin ad, soyad ve adresleri,
Adli yardim talebinin amac: ve nedeni,
[lgili kanun metinleri,

Adli yardim talebinin yerine getirilmesi igin gerekli diger
bilgilerle su¢ teskil eden fiillerin niteligi ve olaylann
tammianmast.

2) Talepler ve bunlara ekli belgeler, talep eden makamin imzasini ve resmi
mithriingl igerecektir.

Madde 27

1) Talep edilen makam. adli yardim talebini kendi mevzuatinda viirtirlikte
bulunan hilkimlere uygun olarak yerine getirecekiir. Bununla birlikie, talep edilen
makam, kendi kanununa aykin olmamak sartuiyla Talep eden Tarafin usul hilkiimlerini
uygulavabilir.

2) Talep edilen makam adli yardim talebinin yerine getirilmesi konusunda
vetkili bulunmadigi takdirde, adli yardim talebini talep edilen tarafin yetkili makamina
iletecek ve keyfivetien talep eden makanu haberdar edecektir.

5) Talep eden Tarafin talebi izerine, Talep edilen Taraf adli yardim talebinin
verine getirilece@i tarih ve veri talep eden makama duyuracakur. Talep edilen Tarafin
vetkili makami, talep eden makam temsilcilerinin adli yardim talebinin verine
getirilmesine istirakine izin verebilir.

4) Talep edilen Taraf, talebin yerine getinilmesinden sonra, adli vardim talebinin

verine getirildigini psterir belgeleri Talep eden Tarafa gnderir veya talebin verine
getirilmemesi durumunda verine getirilemeyisini sebepleri ile birlikte bildirir.

Madde 28

1) Talep eden Tarafin adli makaminca bir tanik veya bilirkiginin hazir bulunmas:
izellikle gerekli addediliyorsa. bu hususu davetin tebligi ile ilgili talebinde belirtir.




2) Birinci paragrafta 6ngbrillen durumda davetname, davete icabet edilmemesi
halinde para cezasim veya difer mileyyideleri igermeyecektir.

3) Tamklann ve bilirkigilerin yol ve ikamet giderleri ile kendilerine 6denecek
tazminat Talep eden Tarafa aittir.

4) Hangi uyrukia olursa olsun, kendi arzusuvla Talep eden Tarafin vetkili
makami Onine ¢ikacak olan tanik veva bilirkisi, bu Devletin iilkesinde Talep edilen
Tarafin {ilkesinden ayniimadan Once igledigi fiiller dolayisiyla ne kovusturulabilir, ne
tutukianabilir, ne cezaya garptinlabilir, ne de kigisel dzgiirligd kisitlanabilir, Belirtilen
kigiler, sorusturma veva kovusturmanin konusunu teskil eden usule iliskin hususlaria
baglanuli filleri sebebivle de stz konusu bagigiklikian yararlaniriar,

5) Tanik veya bilirkisi, hazir bulunmasimn gerekli olmadigin belirten bir teblig
aldikian sonra, bahse konu tebligden tarihten itibaren onbes giin i¢inde Talep eden Taraf
lilkesini terketmedigi takdirde 4. paragrafia Sngoriilen bagisikhiktan faydalanamaz.

Tanik veya bilirkiginin, kendi elinde olmayan sebeplerle Talep eden Taraf
{ilkesini terkedemedigi slire, bu paragrafia belirtilen stire kapsanu digindadr.

Madde 29

1) Tebligi istenilen belgelerin Talep edilen Taraf dilinde vapilmis ve resmen
tasdik edilmis terctimelerle birlikte gonderilmesi durumunda, Talep edilen Taraf, kendi
kanununun Ongdrd(gi sekilde tebligat vapacakur. Aksi takdirde Talep edilen Taraf bu
belgeyi muhatabina ancak muvafakat etmesi halinde teblig edebilir.

2) Tebligat talebinde muhatabin do@ru adresi ve teblig olunacak belgenin niteligi
belirnlecektir.

3) Belgeler. tebligat talebinde belirtilen adreste tebliy olunamadif takdirde
Talep edilen Taraf. muhatabin dogru adresinin tespiti i¢in gerekli tedbirleri alacaknr. Bu
adresin tespiti mimkin olmadifn takdirde Talep edilen Taraf, Talep eden Tarafi
haberdar edecek ve teblig etmesi istenilen belgeleri iade edecektir.

Madde 30

Tebelltig belgesi. Talep edilen Taraf Glkesinde yiirfirlikte bulunan hitktimlere
gore diizenlenecektir. Tebellig belgesi. alicinin ad, teslim eden makam, teblig tarihi ve
verini ihtiva edecektir,

Madde 31

1. 28. maddenin 3. paragrafina gbre, Talep edilen Taraf adli yardim dolayisiyla
kendi tilkesinde meydana gelen masraflan deruhte edecek ve bunlann Gdenmesini talep
etmeyecektir.

2. Adli yardimlasma agir ve olagan dist masraflar gerektirdigi takdirde, Akit
Taraflar, sartlanni ve masraflann ne sekilde ddenecegi hususunda Onceden
anlasacaklardir.




Madde 32
1) Adli yardimlagma talepleri asagidaki hallerde reddedilebilir:

a- Tlalep edilen Taraf, talebi {ilkesinin egemenlik, glivenlik ve kamu
dlizenini haleldar edecek nitelikte gbriivorsa;

b- Talep edilen Taraf, talebi Anayasasi veya i¢ mevzuatina aykin
nitelikte glriiyor ise.

2) Adli yardimlasma talebi ishu maddenin yukandaki paragrafinda 8ngoriilen
hallerde reddedildigi takdirde gerekgesi belirtilir.

Madde 33

1) Isbu Anlagmamin 68. maddesinde Ong6rillen hususlar harig, adli yardim

talepleri ve bunlara dayanak belgeler, Talep edilen Taraf lisaninda onayli terciimelerini
de igerecektir,

2) Terclimenin tasdiki. Talep eden Taraf tarafindan, yeminli bir mfitercim, bir
noter va da Akit Taraflanin birisinin diplomatik temsilcisi veva konsolosluk gorevlisi
aracihigiyla yvaprlabilecektir.

3) Taleplerin verine getirilmesine iligkin belgeler, Talep edilen Taraf lisaninda
diizenlenecektir.

BOLUM 2

Madde 34

1) Isbu Anlasma hitkiimleri gergevesinde, Akit Taraflar tikelerinde bulunan
Kisileri. bir ceza sorusturmas: veya kovusturmasi yapilmasi veva bir karann infaz
amaciyla, 1alep (zerine karsihikh teslim etmeyi taahhiit ederler.

2) Bir ceza sorusturmas) veya kovusturmas) igin geri verme ancak. her iki Akit
Tarafin kanunlanna gore on iki ayvdan fazla hilrriyveti baglayvici bir cezayi veva daha afir
bir cezayr gerektiren suglar ig¢in vapilacaktr.

3) Bir karanin infaz: igin geri verme, ancak hitrmyeti baglayici cezay1 gerektiren
suclar i¢in ve sbz konusu kisi, Akit Taraflann hukukunda alt aydan fazla hirriyeti
baglayic1 bir cezaya veya daha afir bir cezaya mahkim edilmiy bulundugu takdirde
yapilacakur.

4) Geri verme talebi, her iki Akit Taraf kanunlaninca her biri hilrriveti baglayici
cezayi gerektiren birden fazla farkh sugtan olugmakla birlikte, bunlardan bazilan is bu
maddenin 2. ve 3, paragraflaninda Sngdrillen sartlara uymasa bile, Talep edilen Taraf bu
suclar igin de geri verme hakkina sahiptir.




Madde 3
1) Asaprdaki durumlarda geri verme vapilmavacakur;
a- Geri verilmesi 1alep olunan kisi Talep edilen Taraf vatandas ise;

b- lade wlep edilen sug, Talep edilen Taraf tarafindan, sivasi veya
askeri bir sug olarak kabul edilivorsa,

Talep edilen Taraf i¢ mevzuatina gire geri verme talebi kabule
savan bulunmamakta veyva karar zamanasimi ya da kanunda
Gngorillen bagka bir sebeple yerine getirilmeyecek ise;

Geri verilmesi talep olunan sahis, Talep edilen Taraf (ilkesinde,
aym sug¢ dolavisivla kesinlesmis bir mahkeme karan veya men’i
muhakeme kararina konu teskil etmekte ise;

Sug, Talep edilen Taraf dilkesinde islenmigse veya bu sug, Talep
edilen Taraf {ilkesi sinirlan disinda islenmis ve Talep edilen
Taraf Olkesinde devam eden bir sorusturma bulunmakia ise.

2) Talep edilen Tarat, geri verilmesi talep olunan sahsi v 1 olmasi
nedenivle geri vermedifi takdirde, Talep eden Tarafin 1alebi (izerine ceza
kovugturmasina tevessill edecekiir, Sugla ilgili dosyalar, bilgiler ve diger deliller Talep
eden Taraf¢a ginderilecektir. Talep eden Taraf bu sorusturma ve kovusturmalanin
sonucundan haberdar edilecektir.

Madde

1) Talep eden Tarafta bir sugtan dolay: sorusturulan veya kovusturulan bir
kisinin geri verilmesi talebine tutuklama karanmn ashna uygun bulundugu tasdik
edilmis bir sureti, sug teskil eden fiillere iligkin agiklama ve uygulanacak kanun
hilkmilntin metni eklenecektir. Sugtan bir maddi zarar meydana geldigi takdirde, bunun
miktar milmkiin olan él¢lide agiklanacakur.

2) Bir kararin infaz amaciyla vaki geri verme talebine, kesinlesmis mahkeme
karaninn ashna uygun bulundugu tasdik edilmis bir sureti ile sugun tavsifine gire
uygulanan kanun hilkminiln tam metni eklenecektir. Hikiimll cezamn bir kismunu
¢ekmis ise bu husus belirtilecektir.

3) Geri verme talebi gert verilmesi istenilen kiginin vatandaglik durumunu ve
milmkiin oldugu olglide. egkalini, kimligine iligkin bilgileri, ikametgahi, Kigisel
durumunu, fotografimi ve parmak izlerini ihtiva edecektir.

Talep edilen Taraf, saglanan bilginin yeterli olmadifs kanaatinde ise.
belirleyecegi makul bir siire iginde ek bilgi temin edilmesini talep edebilir.

4) Talep eden Taraf, geri verilmesi istenilen kisinin isledigi suga iligkin delillere
ait belgeleri géndermek zorunda degildir. Ancak, bazi dzel durumlarda Talep edilen
Taraf bazn deliller istevebilir.
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Madde 37

Geri verme talebi gerekli tim bilgileri ihtiva etmedigi takdirde, Talep edilen
Taraf bunun tamamlanmasini isteyebilir. Bu bilgi, Talep edilen Tarafa 30 giin icinde
gonderilmelidir. Gegerli nedenler olmas: halinde bu siire 15 giin uzanlabilir. Talep
edilen Taraf bu amagla iki ay1 gegmemek (izere bir siire belirleyebilir.

Madde 38

Geri verme talebinin alinmasim miiteakip Talep edilen Taraf, talebe konu teskil
eden kiginin geri verme amac: ile tutuklanmasi dahil biitin gerekli tedbirleri
gecikmeksizin alacakur, Isbu Anlagma hiikiimlerine gore iade zorunlulugu olmayan
hususlarda bu hitkkiim uygulanmaz.

Madde 39

Acil hallerde, geri verme Talep eden Tarafin vetkili makamlan geri verilmesi
istenen Kisinin gegici tutuklanmasim isteyebilirler. Talep edilen Tarafin verkili
makamlan bu talep hakkinda kendi mevzuanna gre karar verecektir.

Gegici tutuklama isteminde. 36. maddenin 1 veya 2. paragrafinda bahsolunan
belgelerden birinin varhi@n ve geri verme talebinde bulunulmasiun amaglandig
belirtilecektir. Talebe, ayrica, hangi suglar igin geri verme istenilecegi, su¢un ne zaman,
nerede ve nasil islendigi ve olanaklar Slglistinde geri verilmesi istenen kisinin eskali
agiklanacakur,

Gegici tutuklama talebi. Talep edilen Tarafin yetkili makamlanna, gerek
diplomatik kanaldan, gerek posta, telgraf veva faks veya Uluslararas: Kriminal Polis
Tegkilan (INTERPOL) aracibfiyla veya yaziya donGgtirillebilen ve Talep edilen
Tarafga kabul edilecek herhangi bir sekilde iletebilir.

Talep eden makam gecikmeksizin istemin sonucundan haberdar edilecektir.

Talep edilen Tarafa, gegici twtuklamayi takip eden 30 giln iginde geri verme
talebi ve 36. maddede belirtilen belgeler iletilmez ise, gegici tutuklamaya son verilebilir.
Bu siire, higbir ahvalde tutuklama tarihinden itibaren 45 glinii gegmeyecektr. Gegici
serbest birakma olanaf her zaman mimk{nddr, ancak Talep edilen Taraf geri verilmesi
istenen kisinin kagmasini Snlemek igin tilm tedbirlen alacakur,

Serbest birakma, geri verme talebinin sonradan alinmasi halinde yeniden
tutuklamaya ve geri vermeye engel olugturmaz.

Madde 40

1) Talep edilen Taraf, geri verme talebi hakkinda karanm verdikten sonra, talep
edilen kiginin, geri verme talebine konu teskil eden fiil diginda bir sug dolayisivla
sorusturulabilmesi, kovusturulabilmesi veya hikimig bulundugu cezayr kendi illkesinde
cekmesi igin teslimini erteleyebilir.

2) Talep edilen Taraf. teslimi erteleme verine, istenen sahsi, Taraflar arasinda
milstereken tespit edilecek sartlar gergevesinde, walep eden Tarafa gegici olarak teslim
edebilecektir. y




Madde 41

~ Birgok Dﬂrle} tarafindan aym fiilden veya degigik fiillerden dolayr aym anda
geri verme talep edildigi takdirde, Talep edilen Taraf, butiin kosullarn ve dzellikle
suglann agirhigs ve iglendikleri yeri, wleplerin tarihleri, istenen sahsin uyrugu ve baska
bir Devlete geri verme imkamm gdzdniine alarak karar verecektir.

Madde 42

1) Talep edilen Tarafin muvafakati bulunmaksizin, bu Anlasma hiikiimlerine
gre geri verilen Kigi geri vermeden evvel islenen ve geri vermeye esas olandan baska
bir su¢ dolayisiyla sorugturulamayacag, kovusturulamayacag ve hakkinda bir cezamin
infazina gegilemevece@i gibi teslim tarihinden Onceki suglar sebebiyle Ggiincil bir
Devlete de gen verilemez.

2) Asagndaki hallerde Talep edilen Tarafin muvafakatina gerek voktur.

a- Geri verilen kisi, usul isleminin sonuglanmas) veya mahkimiyete
Karar verilmesi halinde, cezamin yerine getirilmesinden itibaren 13
glin iginde geri verildigi Talep eden taraf tlkesini terk etmemis ise.

Serbest birakilan Kiginin kendi iradesi diginda sebeplerle Talep
eden Taraf dlkesini terk etme imKansizhif iginde oldugu miiddet,
bu siirenin digindadar.

b- Geri verilen kisi Talep eden Taraf tlkesini terk ettikten sonra
tekrar bu Gilkeye donmils ise.

de 43

1) Talep edilen Taraf, geri verme konusundaki kararnindan Talep eden Tarafa
bilgi verecektir.

2) Geri verme talebinin tamamen veva kismen reddedilmesi halinde, red
sebepleri Talep eden Tarafa iletilecektir.

3) Geri vermenin kabul edilmesi halinde, Talep edilen Tarafl geri vermenin
yapilacaf veri ve tarihini Talep eden Tarafa bildirecektir. Talep eden Taraf, geri verme
igin tespit olunan gindl wakip eden 15 giin zarfinda teslim almadifh takdirde geri
verilmesine karar verilen Kisi serbest birakilacaktir.

4) Bir Taraf, geri verilecek sahsi elinde olmayan nedenlerden dolay: teslim
veva kabul edememesi halinde diger Tarafi haberdar edecektir, Taraflar birlikte yeni bir
teslim tarihi kararlagtiracakur.

Madde 44

Geri verilen kisi firar etmis ve Talep edilen Taraf illkesine donmily ise, Talep
eden Tarafin veni bir geri verme talebi dolayisivla, isbu Anlasmamin 36. maddesinde
ongoriilen belgelerin iletilmesine gerek bulunmavacakur.
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Madde 45

1) Akit Taraflardan her biri diger Tarafin talebi {izerine, tigiincli bir Devletge
talep eden Tarafa geri verilen kigilerin kendi illkesinden transit olarak gegisine izin
verecektir. Akit Taraflar, Isbu Anlasma hikiimlerine gbre geri vermeve elverisli
bulunmayan suglar dolayisiyla bu izni vermeye mecbur degildirler.

2) Akit Taraflarin yetkili makamlan her olayda, transit gegisin sekli, glizergih
ve diger sartlan konusunda mutabakat saglayacaklardir,

Madde 46

Talep eden Taraf, teslimi miteakiben, geri verilen kisiler hakkinda tevessiil
olunan ceza kovusturmalan sonucunu Talep edilen Tarafa bildirecektir. Bundan baska,
Talep edilen Tarafin talebi Uzerine, Talep eden Taraf kesinlegmis karar Grnegini de
iletecektir.

Madde 47

Geri verme ve gegici tutuklama prosediiril sadece Talep edilen Taraf kanununa
tabi olacakur.

Madde 48

Geri verme talebinde tevdi olunacak belgelere, Talep edilen Taraf dilinde aslina
uygun oldugu tasdik edilmis terciimeleri de eklenecektir.

Madde 49
1) Sugun islenisine iliskin olanlar ile ceza sorugturma ve kovusturmas: suasinda

delil teskil edebilecek diger tiim esyalar, Talep eden Tarafa stz konusu kiginin 6l{imil
veva baska sebeplerle iadesi gergeklestirilemese dahi, teslim edilecekur.

2) Talep edilen Taraf, baska bir ceza sorusturma ve kovusturmasi igin gerekli
gorilimesi halinde s6z konusu esyamn teslimini gegici olarak enteleyebilir.

3) Teslim edilecek egyalar fizerindeki Uglincdl kigilerin haklan sakhidir. Ceza
sorusturma ve kovugturmasinin sonuglanmasim takiben bu egyalar, ilgililere teshim
edilmek {izere Talep edilen Tarafa iade olunacakur.

Madde 50

Suglulann geri verilmesi ve esyalarin teslimi ile ilgili olarak miinhasiran Talep
edilen Taraf (lkesinde vyapilanlar digindaki masraflar Talep eden Taraf¢a
karsilanacaktir.
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BOLUM 3
HUKUMLULERIN NAKLI

Madde 51
Anlagmamn bu bolimiintin hilkiimlerine gére;

1) “Hikiim Devleti”, llke simirlan iginde ver alan mahkemeler tarafindan,
nakil iglemine konu olmug veva konu olabilecek kisi hakkinda hapis veva diger
hilrriyeti baglayic cezaya iliskin hilkmiin verildifa devlet anlamindadir.

2)  “Infaz Devleti”, vatandagi olan bir kisi hakkinda verilmis hapis veya
diger hilrriveti baglayici cezaya iligkin hitkmil kendi tilke topraklarinda infaz eden
deviet anlamindadir.

3)  “HokGmld”, igledigi su¢ nedeniyle Akit Taraflardan birine ait
mahkemelerce verilen hilkiimle hapis veya diger hirriyeti baglayici cezava mahkim
olan Kisi anlamindadir.

4)  “Hokimlintn Yakinlan" hitkimlingn vatandasi oldugu devlet
hukukunda tanimlanan kisiler anlamindadir,

S) “Akit Taraflann Yetkili Organlan”, kendi yasalanna gore, hikiimliiniin
nakline herhangi bir sekilde mildahale vetkisine sahip organlar anlamindadir,

Madde 52

Diger Akit Taraf iilkesinde kesinlesmis bir mahkeme karanyla hirriyeti
baglayici bir cezaya hik(imliligine karar verilen Akit Taraflardan birisinin vatandas:,
Akit Taraflardan birinin talebi ve diger Akit Tarafin kabulil (izerine ve isbu Anlasmada
Gnglriilen sartlar gergevesinde cezasimin yerine getirilmesi igin vatandas:i bulundugu
Akit Taral tilkesine nakil edilecektir,

add

52. maddede Gngorlilen prosediiriin baglaulmas: amaciyla, hiikiimlil. hikGimid

temsileisi veva vakinlan Akit Taraflardan birinin vetkili makamlanna miracaat

edebilirler. Hilktim Devletinin yetkili makamlan, béyle bir miracaatta bulunabilecegi
konusunda hilktimliive bilgi vereceklerdir.

Madde 54

Hitkiimliniin nakli ancak, Hilkiim Devletinde mahkimiyetine neden olan fiil
Infaz Devletinin ceza mevzuan agisindan da bir sug teskil etmesi halinde vapilacakur.




Madde 55
1) Hikiimltintin nakli ancak nzasiyla yapilabilecektir.

2) Hikiiml nzasim gegerli olarak bevan edecek durumda bulunmamakia ise,
yasal temsilcisinin muvafakati alinacakur.

3) Hilktim Devleti, bu maddenin 1. fikrasinda bahsedilen nzamn, herhangi bir
zorlama olmaksizin 6zglirce ve sonuglan bilinerek verildiginden emin olmahidir.

4) Infaz Devletinin, Hiikiim Devleti tarafindan bildirilen hikumloniin nzasin ve

bu nzamn sartlaning, kendi konsolosluk gorevlisi veyva Hikiim Devleti ile anlasug diger
bir makam aracihifivla grenme hakk: vardir.

' de

1) Infaz Devleti, hitkimliiniin naklini kabul edip etmedigini en kisa siire
igerisinde Hilkiim Devletine bildirecektir,

2) Hilkiim Devleti, bu anlasma geregince. nakil istemiyle ilgili olarak Infaz
Devleti 1arafindan veva kendi tarafindan vapilan girisimleri ve aynca konuyla ilgili her
iki devlet tarafindan alinan kararlan vazih olarak hiikiimliive bildirecektir.

3) Infaz Devleti, hilkmiin infazivla ilgili asagndaki bilgileri Hikiim
Devletine gdnderecektir:
a) Hikiimli, Infaz Devletinde mahkimiyet siiresini tamamiamadan firar

ederse,

b) Hitkiim Devleti, hilkiiml{infin durumu hakkinda 8zel bir rapor isterse.

Madde 57
1) Akit Taraflar nakil {izerinde mutabik kaldiklan takdirde, Infaz Devletinin
vetkili makamlan. nakle iliskin kararda yeralan cezamin niteligi ve siiresi ile bagh
olacakur,

2) Cezamin niteliii veya siiresi Infaz Devletinin mevzuat ile bagdaymamakta
veva bu Devletin mevzuan gerektirmekte ise, Infaz Devletinin yetkili makam bu
cezavi, aym nitelikteki suglar igin  kendi kanununda Ongdrillen cezaya
donlistiirebilecektir. Bu ceza. miimkiin oldugu dlglide, niteligi iubariyle Hilkiim Devleti
kararinda wverilen cezaya uvgun olacakur. Doniigtilrillen ceza, mieligi ve siiresi
vintnden Hiikiim Devletinde verilen cezadan afir olamayaca: gibi Infaz Devleti
kanununda aym nitelikte bir sug i¢in ngdrillen azami miktan da gegmeyeceklir.

3) Infaz Devletinin vetkili makami, Hitkiim Devletinde kabul edilen olaylann
stibuty ile bagh kalacak ve hirriyeti baglayic1 bir ceza yerine bagka nitelikte bir ceza
ikame edemeyecektir,
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Madde 58

Akit Taraflar nakil (izerinde mutabik kaldiklan takdirde, Akit Taraflann vetkili
makamlar mimkiin olan en kisa siire iginde hilkiimlfiniin naklinin verini, tarihini ve
gartlanm  tespit edeceklerdir. Hikiimliingn nakli Hikiim Devletinin {ilkesinde
gergeklesecektir.

Madde 59
1) Sartla tahlive dahil cezanin infaz, Infaz Devleti mevzuatina tabi olacaktur.

2) Genel af, Hilkiim Devleti veya nfaz Devleti mevzuatina goire uygulanacakur.

3) Ozel af, Infaz Devletinin mevzuatina gbre uygulanacakur,

4) Infaz Devletine nakil olunan hilkiimldi hakkinda iihaz edilen mahkumiyet
kararimin veniden tetkiki igin vapilacak herhangi bir bagvuruda yalmzea Hikiim Devleti
mahkemesi karar verme vetkisine haiz olacakur.

dde 60

1) Akit Taraflar cezamin infazim etkilevebilecek tim durumlardan ve &zellikle
genel all Ozel af ve karann veniden tetkikine dair her basvurunun sonuglan ile ilgili
olarak birbirlerine karsilikh bilgi vereceklerdir.

2) Infaz Devleti, cezanin verine getirilmesi tamamlandifinda Hikim Devletine
bilgi verecektir.

Madde 61
Hukamliiniin nakline dair talep vazili olarak vapilacakur.

Talebe asafidaki belgeler eklenecektir:

a- Kesinlestigine dair megruhau igeren kararin onaylanmis Grnegi:
b- Kararin dayandig ilgili kanun hilkiimlerinin metni;

¢- HikimlinGn kimligi, vatandaghg. oturdugu ver veya ikametgahina
iliskin avnintili bilgileri igeren belgeler;

d- Hikiimliiniin cezasimn Hilkiim Devletinde infaz edilen miktanm
belirleven belgeler,

e- Hilkiimliiniin muvafakatini igeren tutanak:

f- Hilkiimld, hik(imlintn temsilcisi veya hdkiimlintin vakinlan

tarafindan yapilan nakil talebi, O/
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g- Hilklimlinin fiziksel ve ruhsal durumuyla ilgili doktor raporu gibi
talebin incelenmesi icin dnem arz edebilecek diger tiim belgeler.

Madde 62

Infaz Devleti. kendisine saglanan bilgi ve belgelerin vetersiz oldugu kanaatinde
ise, tamamlayici bilgi isteyebilir ve bu bilginin gdnderilmesi igin, gegerli talep tizerine
uzatiimasi mimkiin olmak kaydivla. bir slre tespit edebilir. Tamamlayic1 bilginin
gonderilmemesi halinde Infaz Devleti, kendisine saglanmis bulunan bilgi ve belgeleri
esas alarak karanm verecektir.

Madde 63

Nakil talepleri ile ekindeki belgeler resmi tasdik isleminden muaf olacak ve
Infaz Devleti dilinde terctimeleriyle génderilecektir.

Madde 64

Hiktmliniin nakli ile ilgili olarak, miinhasiran Hikilm Devleti dlkesinde
vapilanlar digindaki masraflar Infaz Devleti tarafindan karsilanacakur.

BOLUM 4
CEZAI KONULARDA ILGILI MUHTELIF HUKUMLER

Madde 65

Akit Taraflar diger Taraf filkesinde sug islemis bulunan vatandaslan hakkinda
diger Akit Tarafin talebi {izerine, kendi mevzuatlan hikimlerine uygun olarak
sorusturma ve kovusturma yapmay taahhiit ederler.

Madde 66

1) 65. maddede GngOrillen cezal sorusturma ve kovusturmaya tevessil
edilebilmesi icin, Akit Taraflann birbirlerine gdnderecekleri yazmli talepnameler
asagrdaki hususlan igerecekur:

a- Isteyen makamin adi:

b- lglenis tarihi ve veri de muhtevi olmak iizere talebe konu teskil
eden sugla ilgili belgeler;

¢- Samgn kimligi, vatandash@ ve milmkiin oldugu bigtide ikamet
ettigi veya oturdugu ver hakkinda bilgi;

2) Talepnameye asafidaki belgeler cklenecektir:

a- Talep eden Taraf dilinde diizenlenmis hazirlik sorugturmas:
evraki veya aslina uygun oldugu onaylanmg droekleri;




b- Ceza sorugturma ve kovusturmasi sirasinda delil 1eskil edebilecek
tlim esyalar ve belgeler; bu konuda isbu Anlasmanin 49. maddesi
hakimleri uygulanacakur.

¢- Sugun iglendigi yerde yiriirlikte olan mevzuata glire
uygulanmas: gereken kanun hitkiimleri metinleri;

d- Gerektiginde ve miimkiin oldugu takdirde siiphelinin fotografi ve
parmak izleri.

3) Talep edilen Taraf kovusturma sonucundan difer Tarafa bilgi verecek ve
kesinlesen karann bir dmegini gbnderecektir,

Madde 67

1) Diger Tarafin (lkesinde tutuklu bulunan Kisilerin tamik sifauyla dinlenilmeleri
gerekivorsa, Talep edilen Taraf bu kisilerin, tutukluluk hallerinin devanu ve
dinlenildikten sonra en kisa siire iginde geri gbnderilmeleri saruyla, Talep eden Taraf
lilkesine gdnderilmelerine muvafakat edebilir.

2) Ugtinedl bir Devlet iilkesinde tutuklu olan kisilerin tanik sifatiyla dinlenmeleri
gerekrigi wkdirde. Akit Taraflar, bu Kisilerin kendi iilkelerinden transit gegislerine izin
vereceklerdir.

3) Yukanda 1 ve 2. paragraflarda Ongdrillen hususlarda, isbu Anlasmanin 28.
maddesi hitklimleri miimkiin oldugu 8l¢tide uygulanacaktr.

Madde 68

1) Akit Taraflar talep zerine, dier Taraf vatandaslan hakkinda verilen ve
kesinlesen mahkdmivet kararlan ile ilgili bilgileri, vilda ¢n az bir defa olmak {izere
birbirlerine ileteceklerdir.

2) Akit Taraflar talep fizerine, daha 8nce Talep edilen Taraf tilkesinde bir
mahkimiyet kararina konu teskil eden ve Talep eden Taraf @ilkesinde bir kovusturmaya
tabi tutulan kisiler hakkindaki adli sicil kaymlarna iliskin bilgiyi. birbirlerine
ileteceklerdir,

3) Yukanda | ve 2. paragraflarda dngérillen hallerde Akit Taraflar, mimkiin
oldugu Slgiide mahkim edilen kigilerin parmak izlerini birbirlerine gdndereceklerdir.
Madde 69

Isbu Anlagma hokimleri, Anlagmamn yiiriirlige girmesinden Snce meydana
gelen olaylara iligkin talepler konusunda da uygulanacaktir.
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KISIM IV
NIHAI HUKUMLER

Madde 70

Isbu Anlagmanin uygulanmasindan veya vorumundan dogabilecek her titrll
sorunlar diplomatik yoldan ¢bziimlenecektir.

Madde 71
Isbu Anlagma onaylanacak ve onay belgeleri teati edilecektir.
Isbu Anlasma, onay belgelerinin teatisinden 30 glin sonra yiirtirlige girecektir,

Isbu Anlagmanun yiiriirliige girdigi tarihten itibaren Tahran'da 14 Mart 1937 (23
Esfand 1315 Hicri Semsi) tarihinde iki iilke arasinda imzalanan “ladei Mucrimin ve
Cezai Mevadda Adli Mizaharet Muahedenamesi™ ve “Hukuki ve Ticari Konularda Adli
Yardimlagma Anlagmas:™ ylirlirlikien kaldinlacakur,

Madde 72

Isbu Anlagma siiresiz olarak yiirilrliikte kalacakur. Bununla birlikte, Akit
Taraflardan her biri herhangi bir 1arihte diger Akit tarafa bildirmek kaydivla Anlasmay:
feshedebilir,

Fesih, diger Tarafin bdyle bir bildirimi almasindan 6 ay sonra gegerlik
kazanacaktir,

Isbu hitkitlmlerin kamt olarak, Akit Taraflann vetkili temsilcileri, Anlasmay:
imzalamis ve mithiirlerini tatbik etmislerdir.

Isbu Anlagma Ankara'da 3 Subat 2010 (14 Bahman 1388 Hicri Semsi) tarihinde
Turkge, Fars¢a ve Ingilizce dillerinden 3 er nfisha ve her biri esas metin olarak
diizenlenmistir. Metinlerin farkli yorumlanmas: halinde Ingilizce metin esas alinacaktir.

UMHURIYETI IRAN ISLAM CUMHURIYETI
Adina

Manouchehr MOTTAKI
Dusisleri Bakam
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Legal Cooperation
In
Civil and Criminal Matters
Between
The Republic of Turkey
And
The Islamic Republic of Iran

The Republic of Turkey and the Islamic Republic of Iran,
hereinafter referred to as the Contracting Parties,

Desirous of further promoting friendly relations and arranging mutual
assistance in civil, commercial and criminal matters, extradition and transfer of
sentenced persons on the basis of the principals for national sovereignty, equality
of rights and non-interference in the internal affairs of the Contracting Parties,

Have decided to conclude this agreement and for this purpose they agreed
on the following:

CHAPTER 1
GENERAL PROVISIONS

Article 1

1, Nationals of the Contracting Parties shall. observing the domestic law,
enjoy equal rights in the territory of the other Party as the nationals of the latter
Party. for judicial and legal protection with respect to themselves, their property
and interests.

2. Nationals of the Contracting Parties shall, in the territory of the other
Party, be entitled 1o free access to courts and other competent authorities to lodge
claims and to protect their rights and interests in respect of civil, commercial and
criminal matters, in the same terms and conditions as nationals of the Laner Party.

3. Legal persons, whose headquarters is located in the territory of one of
the Contracting Parties and have been set up in accordance with the Law of that
Party, shall be entitled to enjoy the provisions of the present Agreement as much
as they are applicable.

Article 2

The authorities of the Contracting Parties shall communicate through
diplomatic channel for the implementation of the present Agreement.




Article 3

The Ministries of Justice of the Contracting Parties shall, upon a request,
mutually give information to each other on their law and practices in that country
in regard with legal problems that constitute subject to the present Agreement.

CHAPTER II
SECTION 1

JUDICTAL ASSISTANCE INCIVILAND COMMERCIAL
MATTERS

Article 4
1. The competent authorities of the Contracting Parties shall undertake to
afford each other mutual judicial assistance in civil and commercial matters.

2 Mutual assistance includes especially enforcement of procedural
decisions such as transmitting documents, heanng of parties, witnesses and
experts and site examination.

Article §
l. A request for judicial assistance shall cover:

a) The names of the requesting and requested authorities,

b) The objective of the requested assistance:

¢) The nature of the case and the description of its facts;

d) The names. permanent and temporary addresses (domicile or residence),

nationalities and professions of the parties;

¢) The names and addresses of the representatives of the parties;

) The texts of the relevant rules and information necessary for the subject
matter and execution of the request.

2. A request for judicial assistance and its supporting documents shall be
signed and officially sealed by the requesting authority.
Article 6

|. The requested authority shall apply the provisions of its own as for the
execution of the request. However, it may upon the request of the requesting
authority, follow the procedure of the latter unless this is incompatible with the
law of the Requested Party.
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2. If the authority to which the request has been sent is not competent to
enforce it, such authority shall forward the request to the competent authority in
the Requested Party and inform the Requesting Party thereof.

3. The requested authority shall send the documents establishing the
execution of the request to the requesting authority or shall inform the latter where
the request is not executed. with the reasons thereof.

Article 7

l. A request for service of documents shall be effected by the requested
authority in compliance with the provisions of its law regulating such procedure. if
such documents have been prepared in the language of Requesting Party and
accompanied by translations certified as correct, otherwise, the requested authority
shall effect the service of documents only if the addressee consents to receive it

2. A request for service of documents shall state the full address of the
addressee and the documents to be served.

3. If the document can not be served to the address stated in the request for
service, the requested authority shall take necessary measures for establishment of
the true address. If it has been impossible to establish the true address, the
Requested Party shall inform the Requesting Party, and shall forward the
document to the Latter.

Article 8

The receipt shall be prepared in accordance with the law of the Requested
Party. The receipt shall contain the name of the recipient, the delivering authority,
the date and place of such service.

Article 9

I, The Requested Party shall bear all of the costs incurred in its territory for
the execution of judicial request and shall not claim the reimbursement thereof.

2. In case the costs of provision of the judicial assistance proves 1o be
heavy or extra-ordinary, the Contracting Parties shall in advance agree on the
terms thereto and the way of payment.

Article 10

A request for judicial assistance may be refused if it is deemed that
granting such request would infringe sovereignty, security or public order of the
Requested Party or it is in contrast with the Constitution of the Latter Party.

Article 11

1. Requests for judicial assistance and their supporting documents other
than those provided for in paragraph 1 of Article 7 and, Article 13 of the present
Agreement, shall be accompanied by certified translations in the language of the
Requested Party.




2. Centification of translations may be effected by the Requesting Party,

sworn translator, notary or diplomatic representative or counselor official of the
Contracting Parties.

3. Documents obtained execution of requests for judicial
assistance shall be prepared in the language of the Requested Party.

Article 12

l. A witness or expert, whatever his nationality, appearing on a summons
before the judicial authorities of the Requesting Party, shall not be prosecuted or
detained or subjected 10 any punishment due to a judgment rendered previously in
the territory of that Party in respect of any offense occurring before his arrival to
that State.

A witness or expert, when informed by the authonty invited him that his
presence is no longer required, shall not leave the territory of the Requesting Party
within 15 consecutive davs following that notification, such immunity shall cease.
The period that prevents a witness or expert leaving the territory of the Requesting
Party freely for reasons out of his control shall be exempted from the period
provided in this paragraph.

Such persons shall not be prosecuted or detained due 1o witness’s
t@stimony or expertise.

2, The requesting authority shall inform the witness or expert summoned
that travel expenses, subsistence allowances and expertise fees will be refunded
within the conditions provided by its law. Upon request of such person, an
advance for traveling and subsistence expenses shall be granted by the requesting
authority.

SECTION 2
DOCUMENTS

Article 13

Upon a request of the courts or other competent authorities of the
Contracting Parties, other Party shall forward the copies of personal status
certificates. other documents relating to personal affairs and interests of the
nationals of the Requesting Party, without translation and charge.

Article 14

1. Documents drawn up, issued or certified and officially sealed in the
territory of either Contracting Party or their authenticated copies, shall not be
subject to legalization in the territory of the other Contracting Party.

2. Documents issued by the official authorities of a Contracting Party shall
have the same probative force in the territory of the other Party.




SECTION 3
EXEMPTION FROM PAYMENT OFSECURITY
(Judicatum Solvi) AND COSTS OF PROCEEDINGS

Article 1S

Nationals of either Contracting Party shall not be required 1o give security
(judicatum solvi) only for being a foreign citizen and, for not having domicile or
residence in the territory of the other Party.

Article 16

1. Nationals of either Contracting Party shall be entitled to benefit
exemption from judicial charges and costs, and be granted legal aid free of charge
before the courts of the other Party on the same conditions and up to the extent as
the Latter’s nationals.

2. Such judicial assistance and legal aid shall apply to all proceedings of a
case, including enforcement proceedings.

3. Nationals entitled to benefit from exemption from charges and costs in
accordance with the law of either Contracting Party shall also enjoy such
exemption in the territory of the other Contracting Party as for the proceedings of
the same case.

Article 17

|. The certificate necessary to benefit from the provision of Article 16 and
to prove personal, family and material status of the applicant, shall be issued by
the competent authority of the Contracting Party in which such applicant has his
domicile or residence.

2, If an applicant has no domicile or residence in the territory of either
Contracting Party, diplomatic or consular mission of his country may issue such
certificate.

3. The judicial authority which shall decide upon the application for
exemption from judicial charges and costs, shall proceed on the method
provided in Article 2 of the present Agreement and may ask for additional
information from the authority issued such certificate.

Article 18

If the court of either Contracting Party sets a time limit for the completion
of a specific proceeding for a person having residence or domicile in the territory
of the other Contracting Party, such limitation shall start from the date of service
of documents 1o the addressee.




SECTION 4
RECOGNITION AND ENFORCEMENT OF DECISIONS IN CIVIL
AND COMMERCIAL MATTERS

Article 19

- 1. Either Contracting Party shall recognize and enforce the following
decisions rendered in the territory of the other Contracting Party in accordance
with the provisions of the present Agreement;

a) Decisions concemning civil or commercial matters:
b) Criminal judgments with respect to compensation;
¢) Arbitral awards rendered in civil or commercial matters;

2. Decisions referred to in subparagraph (a) of paragraph | above will only
be taken in the consideration if legal relationship in regard with those decisions
acquired after entry into force of the present Agreement.

3. Decisions concerning personal status shall be recognized even if those
decisions rendered before entry into force of this Agreement.

Article 20

Decisions mentioned in Article 19 of the present Agreement shall be
entitled to recognition and enforcement in the other Contracting Party, if*

a ) A decision rendered in either Contracting Party is final and enforceable
in its territory.

b) The court rendered the decision has been considered 1o have
jurisdiction on the matter by the law of the Contracting Party of which
enforcement or recognition is sought.

¢) The defeated litigant (party of the case) has been duly served of
summons according to the law of the Contracting Party in which the decision
rendered.

d) The parties of the proceedings have not been deprived of the right to
defend and. have been duly served of notice to appear before court and given
opportunity to be represented where they have been unable to lodge claim and
defend.

e) There is not a finalized court decision rendered within the same
procedure and for the same parties in the temritory of the Contracting Party of
which recognition or enforcement is sought.

f) There is not a proceeding pending based on the same facts and having
the same purpose and with regard to the same parties before the judicial authority
of such Contracting Party of which recognition or enforcement is sought.

g) Where it is necessary to apply, in issuing the decision, the law of the
Contracting Party of which recognition or enforcement is sought, such decision
may be recognized or enforced if: /




i) Such law has been applied rightfully.
i) The law of the Contracting Party of which recognition or

;ﬂfﬂl’ﬂﬂmt is sought, is not, in principle different from the other
arty.

_ h) Such a decision is compatible with the basic principles of the law and
pu::; order of the Contracting Party of which recognition or enforcement is
sought.

Article 21

Arbitral awards issued in the territory of either Contracting Party, being a
member of the Convention on Recognition and Enforcement of Foreign Arbitral
Awards (New York. 10 June 1958) shall be recognized and enforced in
accordance with the provisions of the said Convention.

Article 22

1. Application for recognition or enforcement shall be directly submitted to
the competent judicial authority of the Contracting Party of which recognition or
enforcement is sought.

2. Application shall be accompanied by the following documents:

a) A truly cerified copy of the judgment, accompanied by a certificate on
its finality, unless its finality and enforceability can be undersiood from the
judgment itself.

b) A certificate proving that the defeated litigant, who failed to appear
before court, is duly served of summons and that where he has been unable to
defend himself he has been properly represented.

¢) The documents mentioned in the above paragraphs (a) and (b) of this
Anrticle, shall be enclosed with the certified translations in the language of the
Contracting Party of which recognition or enforcement is sought.

Article 23

l. The procedure for the recognition or enforcement of the judgments shall
be governed by the law of the Contracting Party of which recognition and
enforcement is sought.

2. In the implementation of the present Agreement, the authority of
which recognition and enforcement is sought, shall be bound by the merits of the
case and shall only examine whether or not the conditions provided in the

present Agreement is fulfilled.
Article 24

The provisions of the present Agreement relating to recognition
and enforcement of judgments shall not affect the domestic rules of the




Contracting Parties in regard with the transfer of money and property,
obtained asaresult of judicial execution procedures, toa foreign country.

CHAPTER 111
SECTION 1
MUTUAL ASSISTANCE IN CRIMINAL MATTERS

Article 25

|. The Contracting Parties shall undertake to afford each other mutual
assistance in criminal matters,

2. Mutual assistance in criminal matters includes especially;
a) Effecting service of judicial documents;
; eviden:;] Search, seizure and delivery of documents and property consisting
2
| ¢) Search, seizure and confiscation of the proceeds from crime,
| d) Expert examination,
1 ¢) Interrogation of accused and suspect,
5 f) Hearing of witnesses and experts,
|| g) Object and site examination.

Article 26

1. A request for assistance in criminal matters shall include the following:

a) The names of the requesting and requested authorities,
b) The subject of the investigation or the case,
¢) The names of the suspects, accused or sentenced persons. their domicile
or residence, nationality and profession and where possible, places and dates of
| birth and names of fathers and mothers,
' d) Names and addresses of their legal representatives,
| ¢) The object of and the reason for the request,
f) The texts of the relevant laws,

g) Other necessary information for the execution of the request with the
' description of the facts and the nature of the offense.

. 2, Requests and accompanying documents shall contain the signature and
' official seal of the requesting authority.

r 27

1. The requested authority shall execute the request for judicial assistance
in accordance with the provisions of its own law. However, the requested
authority may apply the procedural law of the Requesting Party unless this is
incompatible with its own law.
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2. If the requested authority is not competent for the execution of the

request, it shall transmit the request to its competent authority and shall inform the
requesting authority thereof.

3. On the request of the Requesting Party, the Requested Party shall inform
the date and place of execution of the request. The competent authority of the
Requested Party may grant permission for the presence of the interested officers
and persons of the Requesting Party during execution of the request.

4. The Requested Party, following the execution of the request, shall return
the dqnmmcnts establishing the execution of the request to the Requesting Party or
shall inform the Latter why the request is not executed, with the reasons thereof.

Article 28

L If the judicial authority of the Requesting Party considers the personal
appearance of a witness or expert before it, that judicial authority shall so mention
in 1ts request for service of summons,

2, A request stated in the first paragraph shall not contain any fine or other
sanction for not complying with the summons.

3. The allowances, travel and subsistence expenses of the witnesses and
experts shall be borne by the Requesting Party.

4. A witness or expert, whatever his nationality, who voluntarily appears
before a judicial authority in the Requesting Party, shall not be prosecuted,
detained. convicted or subjected to any other restriction of his personal liberty in
the territory of that Party in respect of acts committed before his departure from
the territory of the Requested Party. Such persons shall benefit by the said
criminal immunity also in respect of acts connected with the procedure
constituting the subject matter of the investigation or proceeding.

5.If a witness or expert, after receiving a notification indicating that his
presence is no longer required shall not leave the territory of the Requesting
Party within 13 consecutive days following the said notification. the immunity
provided in paragraph (4) of the present Article shall cease.

The peniod that a witness or expert has not been able to leave the territory
of the Requesting Party for reasons beyond his'her control. shall be exempted
from the period provided in this paragraph.

Article 29
1. The Requested Party shall effect service of documents accompanied by
the translations prepared in the language of that Party and authenticated officially,

in the manner provided for by its own law. Otherwise, the Requested Party may
effect service of documents with the consent of the recipient.

2. The true address of the recipient and the nature of the document shall be
indicated in a request for service of documents.




3. If the documents can not be served to the address indicated in the
request, the Requested Party shall take necessary measures to determine the true
address of the recipient. If it is not possible to do so, the Requested Party shall
notify the Requesting Party thereof and return the documents to the Latter Party.

Article 30

The document for proof of service shall be prepared in a manner provided
by the law of the Requested Party. The said document shall include the name of
the recipient. the delivering authority, the date and the place of service.

Article 31

1, Subject 10 the provisions of paragraph 3 of Article 28, the Requested
Party shall bear the costs of judicial requests incurred initsterritory and shall not be
entitled 1 reimbursement.

2. In case the costs of provision of the judicial assistance proves to be
heavy or extra-ordinary, the Contracting Parties shall in advance agree on the
terms thereto and the way of payment.

Article 31
1. Requests for the judicial assistance may be refused if;

a) The Requested Party is of the opinion that the request would prejudice
its sovereignty, security and public order,

b) The execution of the request is regarded by the Requested Party as
being incompatible with its Constitution or domestic law.

2. If a request for judicial assistance is refused in accordance with the
provisions of the previous paragraph of the present Article, reasons thereof shall
be given.

Article 33

|, Other than those provided for in Aricle 68, requests for mutual
assistance and supporting documents shall be accompanied by translations into the
language of Requested Party.

2. The centification of the translation may be effected by the Requesting
Party through the sworn translator, notary or diplomatic representative or consular
official of the Contracting Parties

3. Documents obtained through the execution of a request shall be in the
language of the Requested Party.




| SECTION 2
1 EXTRADITION

Article 34

. 1. The Contracting Parties shall agree o extradite persons found in their
territory to the other in accordance with the provisions of present Agreement, for
the prosecution, trial or enforcement of a sentence.

2. Extradition for prosecution or trial shall be granted only for offenses
punishable by a term of imprisonment of more than 12 months or by a more severe
penalty, under the laws of both Contracting Parties.

3, Extradition for enforcement of a sentence shall be granted only for
offenses punishable by imprisonment and in case the person has been punished by
imprisonment more than 6 months or by a more severe penalty under the laws of
both Contracting Parties.

4. If the request for extradition comprises several separate offenses each
of which is punishable by imprisonment under the laws of both Contracting
Parties but of which some do not fulfill the conditions provided in paragraphs 2
and 3 of the present Article, the Requested Party shall also have the right to grant
extradition for the laner offenses.

Article 35

1. Extradition shall not be granted if:

a) The person sought is a national of the Requested Party.

b) The offence for which the extradition has been requested is

regarded by the Requested Party as an offence of a political or military

nature.

_ ¢) The request is regarded not acceptable by the Requested Party

. due to its domestic law or if the punishment can no longer be enforced
because of the lapse of ime or another reason provided in its law;

d) The person sought is the subject of a finalized court decision or a
non prosecution decision for the same offense for which extradition is
| sought in the Requested Party;

e) The offense has been committed in the territory of the Requested
| Party, or it has been committed outside of the territory of the said Party,
with the proceedings taking place within the jurisdiction of the Requested
Party.

2. Where the Requested Party does not extradite the person sought due to
its own nationality, it shall, at the request of the Requesting Party, initiate criminal
proceedings against him'her. The files, information and other evidence shall be
submitted by the Requesting Party to the Requested Party. The Requesting Party
shall be informed of the results of the said proceedings. P A
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Article 36

1. A request for extradition relating to a person being prosecuted or tried
for an offense in the Requesting Party shall be accompanied by a certified true
copy of the arrest warrant, a statement defining commission of the offense and the
texts of the applicable legal provisions to the offense. In case of a material damage
occurred as a result of the offense, the cost of that damage shall, as accurate as
possible, be mentioned.

2, A request relating to a person sought for the enforcement of a sentence
shall be accompanied by certified true copy of the finalized judgment and full text
of the applied provisions of the law describing the offense. If a sentence has
already been partially served in the Requesting Party, it shall be specified.

3. Information shall contain the nationality, and as accurate as possible, the
description. identity, location, personal status and. enclosed with photograph and
finger-prints of the person sought.

If the Requested Party considers that the information provided is not
sufficient, it may request thai additional information is furnished within such
reasonable time as it specifies.

4. Requesting Party is not obliged to transmit the documents of evidence
relating 10 the offense attributed to the person sought. However, in some specific
cases the Requested Party may ask some evidence.

Article 37

If a request of extradition does not include all of the necessary information.
the Requested Party may ask for its completion. Such information shall be
submitted to the Requested Party within 30 days. In the presence of valid reasons,
this period may be prolonged for 15 days. For this purpose, the Requested Party
may fix a time limit not exceeding two months.

Article 38

Upon receipt of a request for extradition, the Requested Party shall,
without delay, take all necessary measures including provisional arrest ovf the
person sought. This provision shall not apply to the cases where there is no
obligation to grant extradition according to the provisions of the present

Agreement.

Article 39

In case of urgency, the competent authorities of the Requesting Party may
request the provisional arrest of the person sought. The competent authorities of

the Requested Party shall decide the matter in accordance with its law. O/
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The request for provisional arrest shall state that one of the documents
mentioned in paragraphs | or 2 of the Article 36 exists and that it is intended to
send a request for extradition. It shall also state offences for which extradition will
be requested and when and where such offense was committed and shall so far as
possible give a full description of the person sought.

A request for provisional arrest shall be sent 10 the competent authority of
the Requested Party either through the diplomatic channel or directly by post,
telegraph or fax or through the International Criminal Police Organization
(Interpol) or by any other means affording evidence in writing accepted by the
Requested Party.

The requesting authority shall be informed of the result of its request
without delay.

Provisional arrest may be terminated if, within a period of 20 days after
arrest, the Requested Party has not received the request for extradition and the
documents mentioned in Article 36. It shall not, in any event, exceed 45 days from
r the date of such arrest. The possibility of provisional release at any time is not
: excluded, but the Requested Party shall take any measures which it considers
necessary to prevent the escape of the person sought.

Release shall not prejudice re-arrest and extradition if a request for
extradition is received subsequently.

cle 40

I. The Requested Party may, after making its decision on the request for
extradition, postpone the surrender of a person sought, in order 1o proceed against
that person or to enforce a sentence imposed for an offense other than that for
which extradition is sought.

2. The Requested Party may, instead of postponing surrender, temporarily
surrender the person claimed to the Requesting Party in accordance with
conditions 10 be determined by mutual agreement between the Parties.

Article 41

If extradition is requested concurrently by more than one State, either for
the same offence or for different offences. the Requested Party shall make its
decision having regard to all the circumstances and especially the relative
serioustiess and place of commission of the offences, the respective dates of the
requests, the nationality of the person claimed and the possibility of subsequent
extradition to another State.

Article 42

|. A person extradited in accordance with provisions of this Agreement
shall, without the consent of the Requested Party, neither be prosecuted, tried or

subjected to enforcement of a sentence for an offense committed prior 10 his
b .l
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sunmfler and other than that for which extradition is granted. nor be re-extradited
to a third State in respect of an offense committed prior to his surrender.

2. The consent of the Requested Party is not required in the following

cases:

) a) If the person extradited has not left the territory of the
Requesting Party within 15 consecutive days after the completion of proceedings
or enforcement of sentence if rendered so.

This period excludes the time which the released person could not
voluntarily leave the territory of the Requesting Party.

b) After leaving. if the extradited person has returned again to the
territory of the Requesting Party.

Article 43

l. The Requested Party shall communicate to the Requesting Party the
decision on the request for extradition.

2. In case of any complete or partial refusal of the request for extradition,
reasons shall be communicated to the Requesting Party.

3. If the request for extradition is granted. the Requested Party shall inform
the Requesting Party of the time and place of surrender. If the Requesting Party
has not taken over the person sought within 15 days following the date
determined, he or she shall be released.

4. If circumstances beyvond its control prevent a Party from surrendering or
taking over the person to be extradited, it shall notify the other Party. The two
Parties shall mutually decide upon a new date of surrender.

Article 44

If the extradited person flees and retumns to the territory of the Requested
Party, it is not necessary to communicate the documents provided in Article 36 of
the present Agreement for a new request for extradition.

Article 45

1. Each Contracting Party shall, at the request of the other Party, gramt
transit through its territory for a person surrendered 1o the latter by a third State.
The Contracting Parties are not obliged to grant transit for offenses assumed non
extraditable according to provisions of the present Agreement.

2. The competent authorities of the Contracting Parties shall agree on the
form, route and other conditions of the transit in each case.

Article 46

The Requesting Party shall inform the Requested Party of the results of the
criminal proceedings initiated against the extradited person following his
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surrender. In addition to this obligation. upon the request of the Requested Party,
the Requesting Party shall transmit a copy of the final decision to the Former.

Article 47

The procedure of extradition and provisional arrest shall be solely
governed by the law of the Requested Party.

Article 48

Documents for a request of extradition shall be accompanied by
authenticated certified translations into the language of the Requested Party.

Article 49

1. Any property in connection with commission of the offense or which
might constitute evidence for criminal proceedings shall be delivered to the
Requesting Party even if extradition can not be carried out owing to the absence of
the person sought or because of other reasons,

2. The Requested Party may temporarily postpone delivery of the property
if it considers that the property would be necessary for another criminal
proceeding.

3. The rights of third persons in the said property are reserved. Such
property shall be returned to the Requested Party to be delivered to the related
persons.

Article SO

Costs incurred in regard with extradition and delivery of property shall be
borne by the Requesting Party except costs incurred exclusively in the territory of
the Requested Party.

SECTION 3
TRANSFER OF SENTENCED PERSONS

Article 51
For the purposes of this Section of Agreement:

1. “Sentencing State” shall mean the state that the courts in its
territory have imposed a sentence of imprisonment or other freedom-depriving
punishment on the person who may be, or has been, transferred. ~

2. "Administering State” shall mean the state that executes in s
territory the judgment of the imprisonment or freedom-depriving punishment
issued against a person of its nationality. A II
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3 “Sentenced Person™ shall mean a person who has been sentenced by
the judgment of the counts of one of the Contracting Parties to imprisonment or
deprivation of liberty for commitment of a crime.

4. “Relatives of the Sentenced Person™ shall mean as defined in the law of
the state of which the sentenced Person is a national.

5 “Competent Authorities of the Contracting Parties” are bodies that

according to their respective laws are involved in any way in transfer of the
sentenced Person.

Article 52

A national of each Contracting Party sentenced by deprivation of
liberty in the territory of the other Party shall, upon the request of either
Contracting Party, the approval of the other Contracting Party and according to the
provisions stipulated in the present Agreement, be transferred to his’her respective
State for enforcement of the sentence.

Article 33
The sentenced person, his’her legal representative or ome of his‘her
relatives may apply to the competent authorities of one of the Contracting Parties
in order to imitiate the procedure stipulated in Anicle 32. The competent

authorities of the Sentencing State shall inform the sentenced person of the
possibility of such an application.

Article 54

The transfer of a sentenced person shall only be effected if the act subject
of his’her conviction in the Sentencing State is also regarded as an offense
according 1o the law of the Administering State.

Article 55
. The transfer of sentenced persons shall only be effected by their consent.

2. If the sentenced person is not in a positive mentn] position to express
his/her valid consent. the consent of his'her legal representative shall be taken.

3. The Sentencing State shall ensure that the consent referred to in the
paragraph | of this Article has been declared freely, voluntarily and with full
knowledge of consequence thereof.

4. The Administering State is entitled 1o ensure, through its consul or other
official agreed upon with the Sentencing State, of the consent of the sentenced
person to his’her transfer and the condition of this consent which has been
declared by the Sentencing State.




1. The Administering State shall, at the earliest convenience inform the
Sentencing State of whether it has agreed to the transfer.

2. The Sentencing State shall inform the sentenced person in writing of
acuuns.dnn: by itself or the Administering State under this Agreement as well as
the decisions made by either of the two States concerning the request for transfer.

3. The Administering State shall provide following information to the
Sentencing State concerning the enforcement of the sentences:

a) If the sentenced person has escaped from custody before completion of
the enforcement of the sentence in the territory of the Administering State.

b) If the Sentencing State requests a special report on the status of the
sentenced person.

Article 57

L. If the Contracting Parties agree upon the transfer, the competent
authorities of the Administering State shall be bound by the nature and duration of
the sentence determined by the judgment concerning the transfer,

2. If the sentence is, by its nature or duration, incompatible with the law of
the Administering State or the law of that State requires so, the competent
authority of the Administering State shall convert the sentence to a sanction
provided for the same kind of offenses in its law. Such sanction shall, as far as
possible, correspond by its nature with that imposed in the judgment of the
Sentencing State. The sanction determined in the Administering State, must not be
heavier by its nature and duration than that imposed by the Sentencing State and
must not exceed the maximum limit prescribed by the law of Administering State
for the same kind of offenses.

3. The competent authority of the Administering State shall be bound by
the findings in the Sentencing State as 1o the facts and can not substitute any other
sanction apart from the restriction of liberty.

Article 58

When the Contracting Parties agree upon a request for transfer, their
competent authorities shall determine the place, date and conditions of transfer in
the earliest convenience, The transfer of the sentenced person shall take effect in
the territory of the Sentencing State.

Article 59

1. The enforcement of the sentence, including the conditional release, shall
be governed by the law of the Administering State,




2. A transferred sentenced person shall benefit from amnest granted i
both States, 4 =

) 3. A transferred sentenced person may be granted pardon only in the
Administering State.

4. Following the transfer and upon any application, only the Sentencing
State has the right to review the judgment. y

Article 60

I The Contracting Parties shall mutually inform each other of all changes
that might affect the enforcement of the sentence, in particular amnesty, pardon or
any application for review of judgment.

2. The Administering State shall inform the Sentencing State upon the
completion of the enforcement of the sentence.
Article 61
1. The request for transfer shall be made in writing.
2. The request shall be supported by the following documents:

a) A centified copy of the judgment furnished by information that it is a
final decision.

b) Texts of the relevant laws on which the judgement is based.

¢) The documents including detailed information regarding the identity,
nationality, domicile and residence of the sentenced person.

d) The document specifying the amount of the sentence already served in
the Sentencing State.

e) A declaration containing the consent of the sentenced person for
transfer.

) The request for transfer made by the sentenced person, his’her legal
representative or his/her relatives.

g) Other documents which might be significamt for examination of the
request, such as medical certificate on physical and mental status of the sentenced
person.

Article 62

If the Administering State considers that information and documents
submitted to it are insufficient, it shall ask for additional information and may set a
time-limit that can be prolonged upon a valid request, for the receipt of such
information. If the additional information is not transmitted, the Administering

I8




State ‘shall decide upon the request by means of the information and documents
supplied previously,

Article 63

Requests for transfer and supporting documents require no formal

authentication and shall be accompanied by translations in the language of
Administering State,

Article 64

Any costs incurred because of a transfer shall be bome by the

Administering State, except costs incurred exclusively in the territory of the
Sentencing State.

SECTION 4
ANCILLARY PROVISIONS RELATING THE CRIMINAL
MATTERS

Article 65

The Contracting Parties undertake to initiate criminal proceedings in
accordance with their own laws, against their nationals having committed an
offense in the territory of the other Party upon the request.

Article 66

1. The Contracting Parties shall transmit 10 each other the following
information to initiate criminal proceedings mentioned in Article 635;

a) The name of the requesting authority;

b) Documents in regard with the offense constituting subject to the request,
in¢luding the time and place of the offense:

¢) Identity, nationality and as far as possible, information on the domicile
or residence of the suspect;

2. Request shall be supported by the following documents:

a) The minutes of the preparatory investigation or certified copies thereof
prepared in the language of the Requesting Party.

b) All of the documents and property which might constitute evidence for

criminal proceeding; Article 49 of the present Agreement shall apply in this
respect.

¢) The texts of the applicable provisions of law provided in the current
legislation where the offense has been committed. Q/




d) The photograph and finger-prints of the suspect, where necessary and
when possible,

3. The Requested Party shall notify the other Party of the result of the
proceedings and shall forward a copy of the final decision.

Article 67

L. If the appearance of the person held in custody in the termitory of one of
the Contracting Parties is needed by the Requesting Party as a witness, the
Requested Party may consent for temporarily transfer of that person to the

territory of the Requesting Party on the condition that he shall be kept in custody
and be sent back at the earliest convenience.

2. If the appearance of a person held in custody in the territory of a third
State is needed as a witness, the Contracting Parties shall grant permission for
transit through their territory.

3. In cases mentioned in paragraphs | and 2 above. provisions of Article 28
shall, as far as possible, apply.

Article 68

1. The Contracting Parties shall, upon a request, transmit information to
each other conceming the judgments rendered and finalized in respect of the
nationals of the other Party at least once a  year.

2. Upon a request. the Contracting Parties shall transmit information to
cach other in regard with judicial records of the  persons who had  been
previously subjected to a sentence in the  territory of the Requesting Party.

3. In the cases mentioned in the paragraphs 1 and 2 above, the Contracting

Parties shall, as far as possible, send to each other finger- prints of the sentenced
persons,

Article 69

The provisions of the present Agreement shall also be applicable for
requests relating to the cases occurred before its entry into force.

CHAPTER IV
FINAL PROVISIONS

Article 70

Any difficulties which may arise in connection with the application or
interpretation of this Agreement shall be settled through diplomatic channel.




The present Agreement shall be ratified and the instruments of ratification
thereof shall be exchanged.

The present Agreement shall come into force 30 days after the exchange of
the instruments of ratification.

On the date of entry into force of the present Agreement. ‘The Convention
on Extradition and on Legal Assistance in Criminal Maners” and ‘The Convention
on Assistance in Legal and Commercial Matters® between two countries signed in

Tehran on 14 March 1937, corresponding to 23/12/1315 Hijn Shamsi, shall
terminate.

Article 72

This Agreement shall remain in force for an indefinite period. However,
cach Contracting Party may denounce the Agreement at any time by giving a
notice to the other Contracting Party.

Denunciation shall take effect six months after the date when the other
Party has received such notification.

In Witness thereof. the respective Plenipotentiaries of the Contracting
Parties have signed this Agreement.

Done at Ankara on 3 February 2010, (corresponding to 14 Bahman 1388
Hijri Shamsi) in duplicate. in Turkish, Persian and English languages, all three
texts having the same force. In case of difference in interpretation, the English text
shall prevail.

For For
IBLIC OF TURKEY THE ISLAMIC REPUBLIC OF IRAN

ullaly ERGIN Manouchehr MOTTAKI
inistey of Justice Minister of Foreign Affai




Legal Cooperation
In
Civil and Criminal Matters
Between
The Republic of Turkey
And
The Islamic Republic of Iran

The Republic of Turkey and the Islamic Republic of Iran,
hereinafter referred to as the Contracting Parties,

Desirous of further promoting friendly relations and arranging mutual
assistance in civil, commercial and criminal matters, extradition and transfer of
sentenced persons on the basis of the principals for national sovereignty, equality
of rights and non-interference in the internal affairs of the Contracting Parties,

Have decided to conclude this agreement and for this purpose they agreed
on the following:

CHAPTER 1
GENERAL PROVISIONS

Article 1

1, Nationals of the Contracting Parties shall. observing the domestic law,
enjoy equal rights in the territory of the other Party as the nationals of the latter
Party. for judicial and legal protection with respect to themselves, their property
and interests.

2. Nationals of the Contracting Parties shall, in the territory of the other
Party, be entitled 1o free access to courts and other competent authorities to lodge
claims and to protect their rights and interests in respect of civil, commercial and
criminal matters, in the same terms and conditions as nationals of the Laner Party.

3. Legal persons, whose headquarters is located in the territory of one of
the Contracting Parties and have been set up in accordance with the Law of that
Party, shall be entitled to enjoy the provisions of the present Agreement as much
as they are applicable.

Article 2

The authorities of the Contracting Parties shall communicate through
diplomatic channel for the implementation of the present Agreement.




Article 3

The Ministries of Justice of the Contracting Parties shall, upon a request,
mutually give information to each other on their law and practices in that country
in regard with legal problems that constitute subject to the present Agreement.

CHAPTER II
SECTION 1

JUDICTAL ASSISTANCE INCIVILAND COMMERCIAL
MATTERS

Article 4
1. The competent authorities of the Contracting Parties shall undertake to
afford each other mutual judicial assistance in civil and commercial matters.

2 Mutual assistance includes especially enforcement of procedural
decisions such as transmitting documents, heanng of parties, witnesses and
experts and site examination.

Article §
l. A request for judicial assistance shall cover:

a) The names of the requesting and requested authorities,

b) The objective of the requested assistance:

¢) The nature of the case and the description of its facts;

d) The names. permanent and temporary addresses (domicile or residence),

nationalities and professions of the parties;

¢) The names and addresses of the representatives of the parties;

) The texts of the relevant rules and information necessary for the subject
matter and execution of the request.

2. A request for judicial assistance and its supporting documents shall be
signed and officially sealed by the requesting authority.
Article 6

|. The requested authority shall apply the provisions of its own as for the
execution of the request. However, it may upon the request of the requesting
authority, follow the procedure of the latter unless this is incompatible with the
law of the Requested Party.
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2. If the authority to which the request has been sent is not competent to
enforce it, such authority shall forward the request to the competent authority in
the Requested Party and inform the Requesting Party thereof.

3. The requested authority shall send the documents establishing the
execution of the request to the requesting authority or shall inform the latter where
the request is not executed. with the reasons thereof.

Article 7

l. A request for service of documents shall be effected by the requested
authority in compliance with the provisions of its law regulating such procedure. if
such documents have been prepared in the language of Requesting Party and
accompanied by translations certified as correct, otherwise, the requested authority
shall effect the service of documents only if the addressee consents to receive it

2. A request for service of documents shall state the full address of the
addressee and the documents to be served.

3. If the document can not be served to the address stated in the request for
service, the requested authority shall take necessary measures for establishment of
the true address. If it has been impossible to establish the true address, the
Requested Party shall inform the Requesting Party, and shall forward the
document to the Latter.

Article 8

The receipt shall be prepared in accordance with the law of the Requested
Party. The receipt shall contain the name of the recipient, the delivering authority,
the date and place of such service.

Article 9

I, The Requested Party shall bear all of the costs incurred in its territory for
the execution of judicial request and shall not claim the reimbursement thereof.

2. In case the costs of provision of the judicial assistance proves 1o be
heavy or extra-ordinary, the Contracting Parties shall in advance agree on the
terms thereto and the way of payment.

Article 10

A request for judicial assistance may be refused if it is deemed that
granting such request would infringe sovereignty, security or public order of the
Requested Party or it is in contrast with the Constitution of the Latter Party.

Article 11

1. Requests for judicial assistance and their supporting documents other
than those provided for in paragraph 1 of Article 7 and, Article 13 of the present
Agreement, shall be accompanied by certified translations in the language of the
Requested Party.




2. Centification of translations may be effected by the Requesting Party,

sworn translator, notary or diplomatic representative or counselor official of the
Contracting Parties.

3. Documents obtained execution of requests for judicial
assistance shall be prepared in the language of the Requested Party.

Article 12

l. A witness or expert, whatever his nationality, appearing on a summons
before the judicial authorities of the Requesting Party, shall not be prosecuted or
detained or subjected 10 any punishment due to a judgment rendered previously in
the territory of that Party in respect of any offense occurring before his arrival to
that State.

A witness or expert, when informed by the authonty invited him that his
presence is no longer required, shall not leave the territory of the Requesting Party
within 15 consecutive davs following that notification, such immunity shall cease.
The period that prevents a witness or expert leaving the territory of the Requesting
Party freely for reasons out of his control shall be exempted from the period
provided in this paragraph.

Such persons shall not be prosecuted or detained due 1o witness’s
t@stimony or expertise.

2, The requesting authority shall inform the witness or expert summoned
that travel expenses, subsistence allowances and expertise fees will be refunded
within the conditions provided by its law. Upon request of such person, an
advance for traveling and subsistence expenses shall be granted by the requesting
authority.

SECTION 2
DOCUMENTS

Article 13

Upon a request of the courts or other competent authorities of the
Contracting Parties, other Party shall forward the copies of personal status
certificates. other documents relating to personal affairs and interests of the
nationals of the Requesting Party, without translation and charge.

Article 14

1. Documents drawn up, issued or certified and officially sealed in the
territory of either Contracting Party or their authenticated copies, shall not be
subject to legalization in the territory of the other Contracting Party.

2. Documents issued by the official authorities of a Contracting Party shall
have the same probative force in the territory of the other Party.




SECTION 3
EXEMPTION FROM PAYMENT OFSECURITY
(Judicatum Solvi) AND COSTS OF PROCEEDINGS

Article 1S

Nationals of either Contracting Party shall not be required 1o give security
(judicatum solvi) only for being a foreign citizen and, for not having domicile or
residence in the territory of the other Party.

Article 16

1. Nationals of either Contracting Party shall be entitled to benefit
exemption from judicial charges and costs, and be granted legal aid free of charge
before the courts of the other Party on the same conditions and up to the extent as
the Latter’s nationals.

2. Such judicial assistance and legal aid shall apply to all proceedings of a
case, including enforcement proceedings.

3. Nationals entitled to benefit from exemption from charges and costs in
accordance with the law of either Contracting Party shall also enjoy such
exemption in the territory of the other Contracting Party as for the proceedings of
the same case.

Article 17

|. The certificate necessary to benefit from the provision of Article 16 and
to prove personal, family and material status of the applicant, shall be issued by
the competent authority of the Contracting Party in which such applicant has his
domicile or residence.

2, If an applicant has no domicile or residence in the territory of either
Contracting Party, diplomatic or consular mission of his country may issue such
certificate.

3. The judicial authority which shall decide upon the application for
exemption from judicial charges and costs, shall proceed on the method
provided in Article 2 of the present Agreement and may ask for additional
information from the authority issued such certificate.

Article 18

If the court of either Contracting Party sets a time limit for the completion
of a specific proceeding for a person having residence or domicile in the territory
of the other Contracting Party, such limitation shall start from the date of service
of documents 1o the addressee.




SECTION 4
RECOGNITION AND ENFORCEMENT OF DECISIONS IN CIVIL
AND COMMERCIAL MATTERS

Article 19

- 1. Either Contracting Party shall recognize and enforce the following
decisions rendered in the territory of the other Contracting Party in accordance
with the provisions of the present Agreement;

a) Decisions concemning civil or commercial matters:
b) Criminal judgments with respect to compensation;
¢) Arbitral awards rendered in civil or commercial matters;

2. Decisions referred to in subparagraph (a) of paragraph | above will only
be taken in the consideration if legal relationship in regard with those decisions
acquired after entry into force of the present Agreement.

3. Decisions concerning personal status shall be recognized even if those
decisions rendered before entry into force of this Agreement.

Article 20

Decisions mentioned in Article 19 of the present Agreement shall be
entitled to recognition and enforcement in the other Contracting Party, if*

a ) A decision rendered in either Contracting Party is final and enforceable
in its territory.

b) The court rendered the decision has been considered 1o have
jurisdiction on the matter by the law of the Contracting Party of which
enforcement or recognition is sought.

¢) The defeated litigant (party of the case) has been duly served of
summons according to the law of the Contracting Party in which the decision
rendered.

d) The parties of the proceedings have not been deprived of the right to
defend and. have been duly served of notice to appear before court and given
opportunity to be represented where they have been unable to lodge claim and
defend.

e) There is not a finalized court decision rendered within the same
procedure and for the same parties in the temritory of the Contracting Party of
which recognition or enforcement is sought.

f) There is not a proceeding pending based on the same facts and having
the same purpose and with regard to the same parties before the judicial authority
of such Contracting Party of which recognition or enforcement is sought.

g) Where it is necessary to apply, in issuing the decision, the law of the
Contracting Party of which recognition or enforcement is sought, such decision
may be recognized or enforced if: /




i) Such law has been applied rightfully.
i) The law of the Contracting Party of which recognition or

;ﬂfﬂl’ﬂﬂmt is sought, is not, in principle different from the other
arty.

_ h) Such a decision is compatible with the basic principles of the law and
pu::; order of the Contracting Party of which recognition or enforcement is
sought.

Article 21

Arbitral awards issued in the territory of either Contracting Party, being a
member of the Convention on Recognition and Enforcement of Foreign Arbitral
Awards (New York. 10 June 1958) shall be recognized and enforced in
accordance with the provisions of the said Convention.

Article 22

1. Application for recognition or enforcement shall be directly submitted to
the competent judicial authority of the Contracting Party of which recognition or
enforcement is sought.

2. Application shall be accompanied by the following documents:

a) A truly cerified copy of the judgment, accompanied by a certificate on
its finality, unless its finality and enforceability can be undersiood from the
judgment itself.

b) A certificate proving that the defeated litigant, who failed to appear
before court, is duly served of summons and that where he has been unable to
defend himself he has been properly represented.

¢) The documents mentioned in the above paragraphs (a) and (b) of this
Anrticle, shall be enclosed with the certified translations in the language of the
Contracting Party of which recognition or enforcement is sought.

Article 23

l. The procedure for the recognition or enforcement of the judgments shall
be governed by the law of the Contracting Party of which recognition and
enforcement is sought.

2. In the implementation of the present Agreement, the authority of
which recognition and enforcement is sought, shall be bound by the merits of the
case and shall only examine whether or not the conditions provided in the

present Agreement is fulfilled.
Article 24

The provisions of the present Agreement relating to recognition
and enforcement of judgments shall not affect the domestic rules of the




Contracting Parties in regard with the transfer of money and property,
obtained asaresult of judicial execution procedures, toa foreign country.

CHAPTER 111
SECTION 1
MUTUAL ASSISTANCE IN CRIMINAL MATTERS

Article 25

|. The Contracting Parties shall undertake to afford each other mutual
assistance in criminal matters,

2. Mutual assistance in criminal matters includes especially;
a) Effecting service of judicial documents;
; eviden:;] Search, seizure and delivery of documents and property consisting
2
| ¢) Search, seizure and confiscation of the proceeds from crime,
| d) Expert examination,
1 ¢) Interrogation of accused and suspect,
5 f) Hearing of witnesses and experts,
|| g) Object and site examination.

Article 26

1. A request for assistance in criminal matters shall include the following:

a) The names of the requesting and requested authorities,
b) The subject of the investigation or the case,
¢) The names of the suspects, accused or sentenced persons. their domicile
or residence, nationality and profession and where possible, places and dates of
| birth and names of fathers and mothers,
' d) Names and addresses of their legal representatives,
| ¢) The object of and the reason for the request,
f) The texts of the relevant laws,

g) Other necessary information for the execution of the request with the
' description of the facts and the nature of the offense.

. 2, Requests and accompanying documents shall contain the signature and
' official seal of the requesting authority.

r 27

1. The requested authority shall execute the request for judicial assistance
in accordance with the provisions of its own law. However, the requested
authority may apply the procedural law of the Requesting Party unless this is
incompatible with its own law.
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2. If the requested authority is not competent for the execution of the

request, it shall transmit the request to its competent authority and shall inform the
requesting authority thereof.

3. On the request of the Requesting Party, the Requested Party shall inform
the date and place of execution of the request. The competent authority of the
Requested Party may grant permission for the presence of the interested officers
and persons of the Requesting Party during execution of the request.

4. The Requested Party, following the execution of the request, shall return
the dqnmmcnts establishing the execution of the request to the Requesting Party or
shall inform the Latter why the request is not executed, with the reasons thereof.

Article 28

L If the judicial authority of the Requesting Party considers the personal
appearance of a witness or expert before it, that judicial authority shall so mention
in 1ts request for service of summons,

2, A request stated in the first paragraph shall not contain any fine or other
sanction for not complying with the summons.

3. The allowances, travel and subsistence expenses of the witnesses and
experts shall be borne by the Requesting Party.

4. A witness or expert, whatever his nationality, who voluntarily appears
before a judicial authority in the Requesting Party, shall not be prosecuted,
detained. convicted or subjected to any other restriction of his personal liberty in
the territory of that Party in respect of acts committed before his departure from
the territory of the Requested Party. Such persons shall benefit by the said
criminal immunity also in respect of acts connected with the procedure
constituting the subject matter of the investigation or proceeding.

5.If a witness or expert, after receiving a notification indicating that his
presence is no longer required shall not leave the territory of the Requesting
Party within 13 consecutive days following the said notification. the immunity
provided in paragraph (4) of the present Article shall cease.

The peniod that a witness or expert has not been able to leave the territory
of the Requesting Party for reasons beyond his'her control. shall be exempted
from the period provided in this paragraph.

Article 29
1. The Requested Party shall effect service of documents accompanied by
the translations prepared in the language of that Party and authenticated officially,

in the manner provided for by its own law. Otherwise, the Requested Party may
effect service of documents with the consent of the recipient.

2. The true address of the recipient and the nature of the document shall be
indicated in a request for service of documents.




3. If the documents can not be served to the address indicated in the
request, the Requested Party shall take necessary measures to determine the true
address of the recipient. If it is not possible to do so, the Requested Party shall
notify the Requesting Party thereof and return the documents to the Latter Party.

Article 30

The document for proof of service shall be prepared in a manner provided
by the law of the Requested Party. The said document shall include the name of
the recipient. the delivering authority, the date and the place of service.

Article 31

1, Subject 10 the provisions of paragraph 3 of Article 28, the Requested
Party shall bear the costs of judicial requests incurred initsterritory and shall not be
entitled 1 reimbursement.

2. In case the costs of provision of the judicial assistance proves to be
heavy or extra-ordinary, the Contracting Parties shall in advance agree on the
terms thereto and the way of payment.

Article 31
1. Requests for the judicial assistance may be refused if;

a) The Requested Party is of the opinion that the request would prejudice
its sovereignty, security and public order,

b) The execution of the request is regarded by the Requested Party as
being incompatible with its Constitution or domestic law.

2. If a request for judicial assistance is refused in accordance with the
provisions of the previous paragraph of the present Article, reasons thereof shall
be given.

Article 33

|, Other than those provided for in Aricle 68, requests for mutual
assistance and supporting documents shall be accompanied by translations into the
language of Requested Party.

2. The centification of the translation may be effected by the Requesting
Party through the sworn translator, notary or diplomatic representative or consular
official of the Contracting Parties

3. Documents obtained through the execution of a request shall be in the
language of the Requested Party.




| SECTION 2
1 EXTRADITION

Article 34

. 1. The Contracting Parties shall agree o extradite persons found in their
territory to the other in accordance with the provisions of present Agreement, for
the prosecution, trial or enforcement of a sentence.

2. Extradition for prosecution or trial shall be granted only for offenses
punishable by a term of imprisonment of more than 12 months or by a more severe
penalty, under the laws of both Contracting Parties.

3, Extradition for enforcement of a sentence shall be granted only for
offenses punishable by imprisonment and in case the person has been punished by
imprisonment more than 6 months or by a more severe penalty under the laws of
both Contracting Parties.

4. If the request for extradition comprises several separate offenses each
of which is punishable by imprisonment under the laws of both Contracting
Parties but of which some do not fulfill the conditions provided in paragraphs 2
and 3 of the present Article, the Requested Party shall also have the right to grant
extradition for the laner offenses.

Article 35

1. Extradition shall not be granted if:

a) The person sought is a national of the Requested Party.

b) The offence for which the extradition has been requested is

regarded by the Requested Party as an offence of a political or military

nature.

_ ¢) The request is regarded not acceptable by the Requested Party

. due to its domestic law or if the punishment can no longer be enforced
because of the lapse of ime or another reason provided in its law;

d) The person sought is the subject of a finalized court decision or a
non prosecution decision for the same offense for which extradition is
| sought in the Requested Party;

e) The offense has been committed in the territory of the Requested
| Party, or it has been committed outside of the territory of the said Party,
with the proceedings taking place within the jurisdiction of the Requested
Party.

2. Where the Requested Party does not extradite the person sought due to
its own nationality, it shall, at the request of the Requesting Party, initiate criminal
proceedings against him'her. The files, information and other evidence shall be
submitted by the Requesting Party to the Requested Party. The Requesting Party
shall be informed of the results of the said proceedings. P A
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Article 36

1. A request for extradition relating to a person being prosecuted or tried
for an offense in the Requesting Party shall be accompanied by a certified true
copy of the arrest warrant, a statement defining commission of the offense and the
texts of the applicable legal provisions to the offense. In case of a material damage
occurred as a result of the offense, the cost of that damage shall, as accurate as
possible, be mentioned.

2, A request relating to a person sought for the enforcement of a sentence
shall be accompanied by certified true copy of the finalized judgment and full text
of the applied provisions of the law describing the offense. If a sentence has
already been partially served in the Requesting Party, it shall be specified.

3. Information shall contain the nationality, and as accurate as possible, the
description. identity, location, personal status and. enclosed with photograph and
finger-prints of the person sought.

If the Requested Party considers that the information provided is not
sufficient, it may request thai additional information is furnished within such
reasonable time as it specifies.

4. Requesting Party is not obliged to transmit the documents of evidence
relating 10 the offense attributed to the person sought. However, in some specific
cases the Requested Party may ask some evidence.

Article 37

If a request of extradition does not include all of the necessary information.
the Requested Party may ask for its completion. Such information shall be
submitted to the Requested Party within 30 days. In the presence of valid reasons,
this period may be prolonged for 15 days. For this purpose, the Requested Party
may fix a time limit not exceeding two months.

Article 38

Upon receipt of a request for extradition, the Requested Party shall,
without delay, take all necessary measures including provisional arrest ovf the
person sought. This provision shall not apply to the cases where there is no
obligation to grant extradition according to the provisions of the present

Agreement.

Article 39

In case of urgency, the competent authorities of the Requesting Party may
request the provisional arrest of the person sought. The competent authorities of

the Requested Party shall decide the matter in accordance with its law. O/
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The request for provisional arrest shall state that one of the documents
mentioned in paragraphs | or 2 of the Article 36 exists and that it is intended to
send a request for extradition. It shall also state offences for which extradition will
be requested and when and where such offense was committed and shall so far as
possible give a full description of the person sought.

A request for provisional arrest shall be sent 10 the competent authority of
the Requested Party either through the diplomatic channel or directly by post,
telegraph or fax or through the International Criminal Police Organization
(Interpol) or by any other means affording evidence in writing accepted by the
Requested Party.

The requesting authority shall be informed of the result of its request
without delay.

Provisional arrest may be terminated if, within a period of 20 days after
arrest, the Requested Party has not received the request for extradition and the
documents mentioned in Article 36. It shall not, in any event, exceed 45 days from
r the date of such arrest. The possibility of provisional release at any time is not
: excluded, but the Requested Party shall take any measures which it considers
necessary to prevent the escape of the person sought.

Release shall not prejudice re-arrest and extradition if a request for
extradition is received subsequently.

cle 40

I. The Requested Party may, after making its decision on the request for
extradition, postpone the surrender of a person sought, in order 1o proceed against
that person or to enforce a sentence imposed for an offense other than that for
which extradition is sought.

2. The Requested Party may, instead of postponing surrender, temporarily
surrender the person claimed to the Requesting Party in accordance with
conditions 10 be determined by mutual agreement between the Parties.

Article 41

If extradition is requested concurrently by more than one State, either for
the same offence or for different offences. the Requested Party shall make its
decision having regard to all the circumstances and especially the relative
serioustiess and place of commission of the offences, the respective dates of the
requests, the nationality of the person claimed and the possibility of subsequent
extradition to another State.

Article 42

|. A person extradited in accordance with provisions of this Agreement
shall, without the consent of the Requested Party, neither be prosecuted, tried or

subjected to enforcement of a sentence for an offense committed prior 10 his
b .l
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sunmfler and other than that for which extradition is granted. nor be re-extradited
to a third State in respect of an offense committed prior to his surrender.

2. The consent of the Requested Party is not required in the following

cases:

) a) If the person extradited has not left the territory of the
Requesting Party within 15 consecutive days after the completion of proceedings
or enforcement of sentence if rendered so.

This period excludes the time which the released person could not
voluntarily leave the territory of the Requesting Party.

b) After leaving. if the extradited person has returned again to the
territory of the Requesting Party.

Article 43

l. The Requested Party shall communicate to the Requesting Party the
decision on the request for extradition.

2. In case of any complete or partial refusal of the request for extradition,
reasons shall be communicated to the Requesting Party.

3. If the request for extradition is granted. the Requested Party shall inform
the Requesting Party of the time and place of surrender. If the Requesting Party
has not taken over the person sought within 15 days following the date
determined, he or she shall be released.

4. If circumstances beyvond its control prevent a Party from surrendering or
taking over the person to be extradited, it shall notify the other Party. The two
Parties shall mutually decide upon a new date of surrender.

Article 44

If the extradited person flees and retumns to the territory of the Requested
Party, it is not necessary to communicate the documents provided in Article 36 of
the present Agreement for a new request for extradition.

Article 45

1. Each Contracting Party shall, at the request of the other Party, gramt
transit through its territory for a person surrendered 1o the latter by a third State.
The Contracting Parties are not obliged to grant transit for offenses assumed non
extraditable according to provisions of the present Agreement.

2. The competent authorities of the Contracting Parties shall agree on the
form, route and other conditions of the transit in each case.

Article 46

The Requesting Party shall inform the Requested Party of the results of the
criminal proceedings initiated against the extradited person following his
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surrender. In addition to this obligation. upon the request of the Requested Party,
the Requesting Party shall transmit a copy of the final decision to the Former.

Article 47

The procedure of extradition and provisional arrest shall be solely
governed by the law of the Requested Party.

Article 48

Documents for a request of extradition shall be accompanied by
authenticated certified translations into the language of the Requested Party.

Article 49

1. Any property in connection with commission of the offense or which
might constitute evidence for criminal proceedings shall be delivered to the
Requesting Party even if extradition can not be carried out owing to the absence of
the person sought or because of other reasons,

2. The Requested Party may temporarily postpone delivery of the property
if it considers that the property would be necessary for another criminal
proceeding.

3. The rights of third persons in the said property are reserved. Such
property shall be returned to the Requested Party to be delivered to the related
persons.

Article SO

Costs incurred in regard with extradition and delivery of property shall be
borne by the Requesting Party except costs incurred exclusively in the territory of
the Requested Party.

SECTION 3
TRANSFER OF SENTENCED PERSONS

Article 51
For the purposes of this Section of Agreement:

1. “Sentencing State” shall mean the state that the courts in its
territory have imposed a sentence of imprisonment or other freedom-depriving
punishment on the person who may be, or has been, transferred. ~

2. "Administering State” shall mean the state that executes in s
territory the judgment of the imprisonment or freedom-depriving punishment
issued against a person of its nationality. A II
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3 “Sentenced Person™ shall mean a person who has been sentenced by
the judgment of the counts of one of the Contracting Parties to imprisonment or
deprivation of liberty for commitment of a crime.

4. “Relatives of the Sentenced Person™ shall mean as defined in the law of
the state of which the sentenced Person is a national.

5 “Competent Authorities of the Contracting Parties” are bodies that

according to their respective laws are involved in any way in transfer of the
sentenced Person.

Article 52

A national of each Contracting Party sentenced by deprivation of
liberty in the territory of the other Party shall, upon the request of either
Contracting Party, the approval of the other Contracting Party and according to the
provisions stipulated in the present Agreement, be transferred to his’her respective
State for enforcement of the sentence.

Article 33
The sentenced person, his’her legal representative or ome of his‘her
relatives may apply to the competent authorities of one of the Contracting Parties
in order to imitiate the procedure stipulated in Anicle 32. The competent

authorities of the Sentencing State shall inform the sentenced person of the
possibility of such an application.

Article 54

The transfer of a sentenced person shall only be effected if the act subject
of his’her conviction in the Sentencing State is also regarded as an offense
according 1o the law of the Administering State.

Article 55
. The transfer of sentenced persons shall only be effected by their consent.

2. If the sentenced person is not in a positive mentn] position to express
his/her valid consent. the consent of his'her legal representative shall be taken.

3. The Sentencing State shall ensure that the consent referred to in the
paragraph | of this Article has been declared freely, voluntarily and with full
knowledge of consequence thereof.

4. The Administering State is entitled 1o ensure, through its consul or other
official agreed upon with the Sentencing State, of the consent of the sentenced
person to his’her transfer and the condition of this consent which has been
declared by the Sentencing State.




1. The Administering State shall, at the earliest convenience inform the
Sentencing State of whether it has agreed to the transfer.

2. The Sentencing State shall inform the sentenced person in writing of
acuuns.dnn: by itself or the Administering State under this Agreement as well as
the decisions made by either of the two States concerning the request for transfer.

3. The Administering State shall provide following information to the
Sentencing State concerning the enforcement of the sentences:

a) If the sentenced person has escaped from custody before completion of
the enforcement of the sentence in the territory of the Administering State.

b) If the Sentencing State requests a special report on the status of the
sentenced person.

Article 57

L. If the Contracting Parties agree upon the transfer, the competent
authorities of the Administering State shall be bound by the nature and duration of
the sentence determined by the judgment concerning the transfer,

2. If the sentence is, by its nature or duration, incompatible with the law of
the Administering State or the law of that State requires so, the competent
authority of the Administering State shall convert the sentence to a sanction
provided for the same kind of offenses in its law. Such sanction shall, as far as
possible, correspond by its nature with that imposed in the judgment of the
Sentencing State. The sanction determined in the Administering State, must not be
heavier by its nature and duration than that imposed by the Sentencing State and
must not exceed the maximum limit prescribed by the law of Administering State
for the same kind of offenses.

3. The competent authority of the Administering State shall be bound by
the findings in the Sentencing State as 1o the facts and can not substitute any other
sanction apart from the restriction of liberty.

Article 58

When the Contracting Parties agree upon a request for transfer, their
competent authorities shall determine the place, date and conditions of transfer in
the earliest convenience, The transfer of the sentenced person shall take effect in
the territory of the Sentencing State.

Article 59

1. The enforcement of the sentence, including the conditional release, shall
be governed by the law of the Administering State,




2. A transferred sentenced person shall benefit from amnest granted i
both States, 4 =

) 3. A transferred sentenced person may be granted pardon only in the
Administering State.

4. Following the transfer and upon any application, only the Sentencing
State has the right to review the judgment. y

Article 60

I The Contracting Parties shall mutually inform each other of all changes
that might affect the enforcement of the sentence, in particular amnesty, pardon or
any application for review of judgment.

2. The Administering State shall inform the Sentencing State upon the
completion of the enforcement of the sentence.
Article 61
1. The request for transfer shall be made in writing.
2. The request shall be supported by the following documents:

a) A centified copy of the judgment furnished by information that it is a
final decision.

b) Texts of the relevant laws on which the judgement is based.

¢) The documents including detailed information regarding the identity,
nationality, domicile and residence of the sentenced person.

d) The document specifying the amount of the sentence already served in
the Sentencing State.

e) A declaration containing the consent of the sentenced person for
transfer.

) The request for transfer made by the sentenced person, his’her legal
representative or his/her relatives.

g) Other documents which might be significamt for examination of the
request, such as medical certificate on physical and mental status of the sentenced
person.

Article 62

If the Administering State considers that information and documents
submitted to it are insufficient, it shall ask for additional information and may set a
time-limit that can be prolonged upon a valid request, for the receipt of such
information. If the additional information is not transmitted, the Administering
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State ‘shall decide upon the request by means of the information and documents
supplied previously,

Article 63

Requests for transfer and supporting documents require no formal

authentication and shall be accompanied by translations in the language of
Administering State,

Article 64

Any costs incurred because of a transfer shall be bome by the

Administering State, except costs incurred exclusively in the territory of the
Sentencing State.

SECTION 4
ANCILLARY PROVISIONS RELATING THE CRIMINAL
MATTERS

Article 65

The Contracting Parties undertake to initiate criminal proceedings in
accordance with their own laws, against their nationals having committed an
offense in the territory of the other Party upon the request.

Article 66

1. The Contracting Parties shall transmit 10 each other the following
information to initiate criminal proceedings mentioned in Article 635;

a) The name of the requesting authority;

b) Documents in regard with the offense constituting subject to the request,
in¢luding the time and place of the offense:

¢) Identity, nationality and as far as possible, information on the domicile
or residence of the suspect;

2. Request shall be supported by the following documents:

a) The minutes of the preparatory investigation or certified copies thereof
prepared in the language of the Requesting Party.

b) All of the documents and property which might constitute evidence for

criminal proceeding; Article 49 of the present Agreement shall apply in this
respect.

¢) The texts of the applicable provisions of law provided in the current
legislation where the offense has been committed. Q/




d) The photograph and finger-prints of the suspect, where necessary and
when possible,

3. The Requested Party shall notify the other Party of the result of the
proceedings and shall forward a copy of the final decision.

Article 67

L. If the appearance of the person held in custody in the termitory of one of
the Contracting Parties is needed by the Requesting Party as a witness, the
Requested Party may consent for temporarily transfer of that person to the

territory of the Requesting Party on the condition that he shall be kept in custody
and be sent back at the earliest convenience.

2. If the appearance of a person held in custody in the territory of a third
State is needed as a witness, the Contracting Parties shall grant permission for
transit through their territory.

3. In cases mentioned in paragraphs | and 2 above. provisions of Article 28
shall, as far as possible, apply.

Article 68

1. The Contracting Parties shall, upon a request, transmit information to
each other conceming the judgments rendered and finalized in respect of the
nationals of the other Party at least once a  year.

2. Upon a request. the Contracting Parties shall transmit information to
cach other in regard with judicial records of the  persons who had  been
previously subjected to a sentence in the  territory of the Requesting Party.

3. In the cases mentioned in the paragraphs 1 and 2 above, the Contracting

Parties shall, as far as possible, send to each other finger- prints of the sentenced
persons,

Article 69

The provisions of the present Agreement shall also be applicable for
requests relating to the cases occurred before its entry into force.

CHAPTER IV
FINAL PROVISIONS

Article 70

Any difficulties which may arise in connection with the application or
interpretation of this Agreement shall be settled through diplomatic channel.




The present Agreement shall be ratified and the instruments of ratification
thereof shall be exchanged.

The present Agreement shall come into force 30 days after the exchange of
the instruments of ratification.

On the date of entry into force of the present Agreement. ‘The Convention
on Extradition and on Legal Assistance in Criminal Maners” and ‘The Convention
on Assistance in Legal and Commercial Matters® between two countries signed in

Tehran on 14 March 1937, corresponding to 23/12/1315 Hijn Shamsi, shall
terminate.

Article 72

This Agreement shall remain in force for an indefinite period. However,
cach Contracting Party may denounce the Agreement at any time by giving a
notice to the other Contracting Party.

Denunciation shall take effect six months after the date when the other
Party has received such notification.

In Witness thereof. the respective Plenipotentiaries of the Contracting
Parties have signed this Agreement.

Done at Ankara on 3 February 2010, (corresponding to 14 Bahman 1388
Hijri Shamsi) in duplicate. in Turkish, Persian and English languages, all three
texts having the same force. In case of difference in interpretation, the English text
shall prevail.

For For
IBLIC OF TURKEY THE ISLAMIC REPUBLIC OF IRAN

ullaly ERGIN Manouchehr MOTTAKI
inistey of Justice Minister of Foreign Affai




