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Tiirkiye Cumburiyveli Hiikiimeti
lle

Hindistan Camhuriyeli Hiiklimeti
Arasinda
Cezni Konularda Karglikh Adlf Yardimlagma Asingmas

Tarkiye Cumhuriyeti Hitkiimeti ve Hindistan Cumburiyeti Hikimedi, iki itke arasin-
da cezaf konularda kargiltkli adlf yardimlagmay: salamak ve diizenlemek arzusuyla, bu ama-
ca yonelik asagidaki Anlasmayr akdetmeye karar vermislerdir.

BOLUM I
GENEL HUKUMLER

Madde 1
Kargilikli Yardimlasma Yukiamlalngn

Akit Taraflar [sbu Anlagmamn hitkimleri cergevesinde, birbirlerine cezal konularda
karsthkl adli yardimlagmada bulunmay taahhiit ederler,

Madde 2
Yardimlasma Kapsam:

1.  Akit Taraflarin yetkili makamlar: arasinda cezai konularda kargilikh ad!i yardim-
lasmaya konu olan, sahitlerin bulunmas, sorusturma altinda bulunan gahislar hakkinda bilgi
toplanmas: ve kigileri sorulan sorulara cevap vermeye zorlayvacak tedbirleria alitnamadid tir-
den suclann sorusturulmasinda igbirligi.

2. Karsibkh adli yardimlagma suntan kapsayacaktir:

a) Delil saglanmas: amaci ile istinabelerin yapilmas: ve Szellikle sahitlerin ve bilirkisi-
lerin gahadeti ve ifadelerinin alinmas:,

b) Belgelerin temin edilmesi icin zorlayia tedbirlere ververen celpname ve mahkeme
emirlerinin ¢ikariimasi, ve

<) {b) pikkindaki celp ve mahkeme emirlerinin tebligi,

Madde 3
Kargihiklh Yardioun Reddi

1. Cezal kenularda karsilikli adlf yardim talebi Talep Edilen Tarafca agagidaki hal-
lerden herhangi birinde red olunabilir.

a) Eper sorugturma,

i) Talep Edilen Tarafca, siyasi veya sivasi bir sucla irtibath bir su¢ olarak telakki edi-
len suglara;

yahut,

ii) Ceza Hukukuna gdre sug sayilmayan minhasiran askeri suglara;
iliskin ise.
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b) Talep Edilen Taraf, talebin yerine getirilmesini egemenligine, givenligine, kamu
diizenine veya diper hayati ¢gikarlarina halel getirecek nitelikte addederse.

2. [Isbu Anlasma amacina uypgun olarak asafidaki suglar siyasi veya siyasi sugla irti-
batl su¢ sayilmayacaktir; Akit Taraflarin, Devletleraras: ve ¢ok tarafli s6zlegmeler uyarinca
sorusturma ve kovugturmakla ylkiimli olduklan suglar.

Madde 4
Talep Uzerine Yapilacak lslem

1. Eger Talep Edilen Taraf, yardun talebinin bu Anlasma hilkiimlerine uygun ol-
madifinn veya kendi mevzuate ¢ergevesinde yardim talebini yerine getirmesinin miimkitn
olmadifim tesbit eder ise, bunu Talep Eden Tarafa derhal bildirecek ve sebeplerini agiklaya-
caktir.

2. Yardim talebi yerine getirildikten sonra, Tatep Edilen Taraf, 1alebin ashini, temin
edilen diger tim belge, bilgi ve delilferle birlikte Talep Eden Tarafa iade edecektir.

3. Yardun talebini alan makam bunu yerine getirmeye yetkili degil ise, talebi kendifi-
ginden dlkesinde yetkili makama ulasturacaktr.

Madde §
Haberlesme Dili ve Kanaltan

1. Karshikli adlt yardim talepleri yazili olarak diplomatik yoldan yapilacakur.

2. Karsilikh adli yardim talebi ve dilzentenecek belgeler veya bunlarin tasdikli drnek-
leri Ingilizce dilinde ditzenlenecektir.

BOLUM 11
ISTINABE

Madde 6
Istinabe

1. Akit Taraflardan herbiri, difer Akit Tarafin yetkili makam!arina sahiL veya bilir-
kisilerin ifade ile beyanlanmn alinmasi gibi delillerin temini amac ile ve elde edilen belge ile
delil tutanaklarnun wlagtintmas: igin, istinabe evraki gonderir.

2. Eger Talep Eden Taraf gahitlerin veya bilickigilerin yeminli ifadelerinin alinmasim
istiyorsa bunu talepnamesinde agikea belirtecektir. Talep Edilen Taraf béyle bir talebi kendi
kanunlan gergevesinde kabul edilebilir buluyorsa yerine getirecektir,

MADDRE 7

Istinabenin Muhtevas:

1. Istinabede, karphkh ad!fi yardim talebi mdmkon mertebe agaprdaki husustan kap-
sayacaktir.

a) Talebi yapan makanun ad,
b) [Ihiiyag duyulan bilgi ve delilip nigin ve hangi amag icin istendidi,
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-¢y Sorugturma veya kovusturmann konusu ve nev'i,
d)- Sug ve suglama hakkinda bilgi ve olaylarin dzeti,
¢) Sorusturma veya kovusturma konusu olan kisinin kimligi, adresi ve milliyeti,
f) Ifadesi veya beyam alinacak kiginin kimlipi, adresi ve milliyeti, ve
g) Ihtiyac duyulan belge ve delil tutanaklarinin tamm.

2, Gerektigi takdirde, Talep Edilen Makamlarca izlenecek dzel usuliin tanum ile Ta-
lep Eden Tarafca alinmasi istenen ifade ve beyanlanin izah: da istinabede belirtilecektir.

Madde 8
Istinabenin Yerine Getirilmesi

1. Talep Edilen Taraf, Talep Eden Tarafin cezal konulardaki istinabe talebini kendi
mevzuat: ve normal usulleri cergevesinde yerine getirecektir.

2, Talep Edilen Taraf, Talep Eden Tarafin 8zel bir usul izlenerek yerine getirilmesini
istedii istinabe talebini, bu usul Talep Edilen Taraf Kanunlanyla uyusmaz olmadifs dlcilde
yerine getirecektir.

3. Talep Eden Tarafga acik¢a asillan istenmedigi takdirde, Talep Edilen Tarafl iste-
nen belge ve delil tutanaklarimn onayh suretlerini gdnderecekuir.

4., Talep Bdilen Taraf rniza gosterir ise, Talep Eden Taraln ilgili gorevlileri veya dijer
ilgili satuslar ya da bunlann temsilcileri gdzlemci sifauyla istinabenin yerine getirilmesinde hazir
bulunabilirler.

Bu amacla ve Talep Eden Tarafin agikca istemesi (izerine, Talep Edilen Taraf istinabe-
nin yapilacag tarih ve yeri zamamnda Talep Eden Tarafa bildirecekuir.

Madde 9
Belge ve Delil Tutanaklanmn Gonderilmesi ve ladesi

1. Bir istinabenin yerine getirilmesi igin gdnderilen her bir belge ve delil tutanaklan-
mn ashi, Talep Edilen Tarafin bunlardan vazgegtigini agikga bildirmemesi halinde, miimkiin
olan en kisa zamanda geri génderilecektir.

2, Talep Edilen Taraf, istenen belge ve delil tutanaklanmn gdnderilmesini gérilmek-
te olan bir davayla ilgilisi sebebiyle geciktirebilir.

BOLUM 1T

BELGE VE ESYALARIN SAGLANMASI ICIN CELPNAME VE
MAHKEME EMIRLERI

Madde 10
Belge ve Esyalanin Saglanmasimi Teminen Zorlayici Tedbicleri
fceren Celpname ve Mahkeme Emirleri

1. Talep Eden Taraf, kendi ceza mahkemeterince cikarilmis bulunan celpname ve mah-
keme emirlerini diger Tarafin bu konuda yarg: yetkisine haiz mahkemesine gdnderebilir. Ay-
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m zamanda bu celpname ve mahkeme emirlerinde saglanmas istenen belge ve egyalanin temi-
oi i¢in gerektiginde ve Talep Edilen Tarafin mevzuatimin misaadesi gercevesinde zorlayici ted-
birlere bagvurulmasim isteyebilir,

2, Akit Taraftardan herbiri Talep Edilen Taraf fitkesinde bulunan uyruklarina kendi
Diplomasi veya Konsolosluk memurlan araciifiyla adlt belge tebligi hakkim sakh tutar,

Madde 11

Belge ve Egyalarin Saglanmasina Itigkin Celpname ve Mahkeme
Emirlerinin l{ast Taleplerinin Muhtevas:

Belge ve Esyalann saglanmas: igin ¢ikartian celpname ve mahkeme emirlerinin ifasi
igin talepler asagidaki hususlan belirtecektir:

a) Talebi yapan makamin adi, ve

b) Celpname veya mahkeme emirlerinin kendisine karsi infaz edilecefii dzel veya tozel
kiginin kimligi, adresi, sayet biliniyor ise milliyeti.

Madde 12

Belge ve Egyalarin Saglanmasina Ydnelik Celpname ve Mahkeme
Emirlerinin Icrasi

1. Talep Eden Tarafin Mahkemesince belge ve eyyalarin saglanmasi igin g&nderi-
len mahkeme karar ve emirlerini, Talep Edilen Taraf mahkemesi kendi mevzuat ve usulleri
gergevesinde benzer mahkeme emir ve celpnamelerinin infazinda izlenen usullere gére yerine
getirir,

2. Talep Edilen Taraf Mahkemesinden aldifs belge ve esyalan derhal Talep Eden Ta-
rafa intikal ettirecektir.

3. Celpname veya mabkeme emirlerinin yerine getirilememesi hatinde, Talep Eden Ta-
rafa bunun infaz edilemeyis sebepleri bildirilecektir.

BOLUM v
CESITLI HOKUMLER

Madde 13
AdIi Sicil

Cezal bir konuya iliskin olarak ihtiva¢ duyalan ve Talep Eden Taraf yetkili makamia-
rinca istenen, umuma agik adli sicillere ait bilgi ve drnekler Talep Edilen Tarafca gdnderile-
cektir,
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Madde 14
Bilgi Aligverisi

Akit Taraflardan herbiri, diger Akit Tarafin uyruklan aleyhine kendi adlf makamla-
rinca verilmis ve adlf siciline islenmis bitin mahk@miyet kararian hakkinda diger tarafa bilgi
verecektir,

Bu bilgiler miimkan olan en kisa zamanda diplomasi yolu ile gdnderitecektir.

BOLUM Vv
SON HUKUMIER

Madde 15
Uygulama Alam

tsbu Anlagmantn hokamleri bu Anlasmanin yilrOrluge girmesinden sonra iylenmis sug-
lara ve verilmis mahkQmiyet kararlarina iliskin adli yardim taleplerine uygulanacakur.

Madde 16
Yarieloge Girig

Bu Anlagma Onaylamaya tabidir. Onay belgeterinin Leatisinden 30 gin sonra yitrtirld-
gie girecek ve sitresiz olarak yOriirlakie kalacakur,

Madde 17
Sona Erme

Akit Taraflardan herbiri 6 ay Snceden difer tarafa yazil bir bildirimde bulunmak sure-
tiyle ishu Anlasmay: fesh edebilir.

YUKARIDAKI HOKUOMLER! TASDIKEN Akit Taraflarin yetkili temsilcileri bu An-
lasmayr imzalayip mithiirlemislerdir.

Ankara'da 1988 Ternmuz’un 18 inci gOnd Ingilizce dilinde 2 nisha olarak hazirlanmig-
tir.

TURKIYE CUMBURIYET! HINDISTAN CUMHURIYETL
HUKUMET! ADINA HUKUMET! ADINA
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AGREEMENT
ON
MUTUAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF INDIA

The Government of the Republic of Turkey and the
Government of the Republic of India,

Desiring to requlate and to make provision for
matual assistance in ¢riminal matters between the two
countries,

Have resolved to conclude the following agreement

to this effect.
CHAPTER I

GENERAL PROVISIONS
Article 1

Provision for Mutual Assistance

The Contracting Parties undertake to afford to each
other, in accordance with the provisions of this Agreement,
mutual asgistance in criminal matters.

Article 2

Scope of Assistance

1, Cooperation in regard to criminal matters for which
mutual assistance shall be afforded for the locating of
witnesses, obtaining information about persons who are under
investigation and investigation of crimes not involving any
measure to compel any person to answer any question, between
the competent authorities of the two Parties.

2. Mutual assistance shall include:

a) Execution of Letters Rogatory for the purposes of
procuring evidence and, in particular, the taking of
testimonies or statements of witnesses or experts;
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b) Issuance of court's summons or warrants for production
¢of documents using compulsory measures; and

c) Service of summons or warrants referred to in sub-

paragraph (b) above.
Article 3

Refusal of Mutual Asgsistance

1. Requests for mutual assistance in criminal matters
may be refused by the Requested Party in any of the

following cases:
a) If the investigation is related to:

i) an offence which the Regquested Party considers
to be a political offence or an cffence connected with

a political offence: or

ii) a purely military cffence which does not cons-

titute an ocffence under ordinary criminal law.

b)Y 1f the Requested Party considers that execution of
the request is likely to prejudice its sovereignty, security,

public order or its other essential interests.

2. For the purpose of this Agreement the following-offences
shall not be considered political offences or offences connec-
ted with a political offence: Offences for which investigations
and proceedings are obligatory for the Contracting Parties

under multilateral and international agreements.

Article 4

Action on the Requests

1. If the Regquested Party determines that the request
for assistance is not consistent with the provisions of this
Agreement or that it cannot be executed under its laws that
Party shall immediately inform the Requesting Party and
specify the reasons therefor,

2, Upon execution of a request for assistance, the
Requested Party shall return the original regquest to the
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Requesting Party togethar with all the documents, information
or evidence aobtained.

3. If the authcrity to whom the reguest for assistance has
been addressed ir not competent to execute it, it shall,'b}
its own accord forward the reguest to the competent authority
of its country.

Article 5

Channel and Language of Communication

1. Requests for mutual assistance shall be submitted in
writing through the diplomatic channel.

2. The regquest for mutual assistance and the documents
shall be drawn up or a certified copy thereof shall be
provided in the English language.

CHAPTER II

LETTERS ROGATORY
Article 6

Letters Rogatory

1. Each Contracting Party may address to the competent
authorities of the other Party, Letters Rogatory for the

purpose of procuring evidence such as taking of testimony
or statements of witnesses cor experts and the transmission

of documents and records of evidence taken.

2. If the Requesting Party desires witnesses or experts
to give evidence on cath, it shall expressly specify so in
its request. The Reguested Party shall comply with such a
request if it deems it acceptable under its own law.

Article 7

Contents of lLetters Rogatory

1. In Letters Rogatory, the reguest for mutual assistance
shall indicate in so far as possible:
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a} The name of the authority making the request;

b) The aim of and the principal need for the evidence
or information required;

c) The subject-matter and nature of the investigation
or prosecution;

d) The'particulars of the offence and the accusation
and a summary of the facts;

e) The identity, address and nationality of the person
who is subject of the investigation or prosecution;

£} The identity, address and nationality of the person
whose testimeony or statement is requested; and

g} A description of the documents and records of evidence

required.

2. To the extent necegssary, a description of the particular
procedure to be followed by the authorities of the Requested
Party and a description of the testimony or statements required
by the Reguesting Party shall also be specified in the Letters

Rogatory.
Article 8
Execution of Letters Rogatory
1. The Reguested Party shall execute the Letters Rogatory

related to criminal matters and addressed to it by the
Requesting Party, in accordance with the usual procedure and

manner provided for by its own laws.

2, The Requested Party may apply, upon request, a particular
procedure required by the Repuesting Party in the execution of
the Letters Rogatory, to the extent that such procedure is not
incompatible with the laws of the Regquested Party.

3. The Reguested Party shall transmit the certified copies
of documents and records of evidence reguested, unless the
Requesting Party expressly requires the transmission of their
originals.

4, Appropriate officials of the Requesting Party and the
other interested persons or their representatives may be
present, as observers, at the execution of the Letters
Rogatory, if the Requested Party consents thereto.
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To that end and on the express request of the Requesting
Party, the Requested Party shall duly inform the former of
the date and place of execution of the Letters Rogatory.
Article 9

Delivery and Return of Documents and Records of Evidence

1. Any original documents and records of evidence delivered
in execution of Letters Rogatory shall be returned by the
Requesting Party as soon as possible unless the Requested
Party waives their return.

2. The Requested Party may postpone the delivery of original
documents and records of evidence requested, if they are needed

in connection with pending proceedings by the Requested Party.

CHAPTER IIX

SUMMONS OR WARRANTS FOR PRODUCTION OF DOCUMENTS AND THINGS
Article 10

Summons or Warrants for Production of Documents and

Things using compulsive measures

1. The Requesting Party may send to the other Party the
summong or warrants issued by its criminal Court addressed

to a specific Court of the Requested Party having Jjurisdictien
in the matter, with the reguest to the Court of the other

Party to secure production of documents and things mentioneg
in such summons ©r warrants using, if necessary, appropriate

compulsive measures, as are permissible under the laws of
the Requested Party.

2. Each Contracting Party shall retain the right to serve
judicial documents on its own nationals in the territory of
the Regquested Party through its diplomatic or consular
officials.

Article 11

Contents of the Requegts for execution of summons

or warrants for production of documents and things

The requests for execution of summons or warrants for

production of documents and things shall indicate:
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a) The name of the authority making the request; and

b) The name, address and if known, nationality of the
person or entity against whom summons or warrants
are to be executed.

Article 12

Execution ¢f Summons or Warrants for Production of

Documents and Things

1. The Court of the Reguested Party shall execute summons
or warrants for production of documents and things transmitted
te it for this purpose by the Court of the Reguesting Party

in the manner provided for by its own laws and procedures for

the execution of similar summons or warrants.

2. The Requested Party shall promptly transmit to the
Requesting Party the documents and things received by its Court.

3. If the execution of summons or warrants cannot be
effected, the reasons therefor shall be communicated to the
Requesting Party.
CHAPTER IV
MISCELLANEQUS PROVISIQNS

Article 13

Judicial Records

The Requested Party shall communicate extracts from
and information related te judicial records which are open
to public, if requested by the competent authorities of
the Requesting Party and needed in a criminal matter.

Article 14

Exchange of Information

Each Contracting Party shall inform the other party of
all original convictions pronocunced by its judicial authorities
in respect of the nationals of the latter party and entered in
the judicial records.

Such information shall be communicated as scon as possible

through the diplomatic channel.
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CHAPTER V
FINAL PROVISIONS

Article 15
Scope of Effect

The provisions of this Agreement shall apply to all
the reguests for mutual assistance related to the acts or
offences which are committed after the date of entry into
force of this Agreement.

Article 16

Entry into force

This Agreement shall be subject to ratification. It shall
enter into force thirty days after the exchange of the instruments
of ratification and shall remain in force for an indefinite period

Article 17
Termination

Either Contracting Party may terminate this Agreement by

giving a six months pricr written notice to the other Party.

IN WITNESS WHEREQF, the respective Plenipotentiaires of the
Contracting Parties have signed this Agreement and have affixed

hereto their seals.

bone at A n k a r a this Eighteenth day of July 1988 in-
duplicate and in the English lanquage.

FOR THE GOVERNMENT CF THE FOR THE GOVERNMENT OF THE
REPUBLIC.OF TURKEY REPUBLIC OF INDIA

A. MESUT YILMAZ K. NATWAR-SINGH

MINISTER OF FOREIGN AFFAIRS MINISTER CF STATE FOR

EXTERNAL AFFAIRS



