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Tiirkiye Cumhuriyeti ile Hirvatistan Cumhuriyeti Arasinda
Hukuki ve Ticari Konularda Adli Isbirligi Antasmasi
Tlrkiye Cunthuriyeti ve Hirvatistan Cumhuriyeti
tki Ulke arasinda dostluk badlarini pekigtirmek ve hukuki ve
ticarl konularda kargilikli adli yardimlasmay:i egemenlik, ulusal
ba§1m31211k, haklarda egitlik ve igigslerine karigmama ilkelerine
dayanarak dilizenlemek arzusuyla,

Hukuki ve ticarl konularda bir adli yardimlasma anlasmasi
§kdedilmesine karar vermigler ve bu amagla asagidaki hususlar
Uzerinde mutabik kalmiglardir:

KISIM I
BOSLOM 1
GENEL HUKUMLER
Madde 1

1. Akit Taraflardan birinin vatandaglari diJerinin Ulkesinde
haklarinin ve menfaatlerinin hukuki ve yasal korunmasi
hususlarinda bu Devlet vatandaglar: ile ayni haklara sahip
olacaklardir.

2. Akit Taraflardan birinin vatandaglari, diger Akit Tarafin
ilkesinde, hukukl ve ticari konularda hak ve menfaatlerinin
takibi ve korunmasinda mahkemelere ve diger yetkilli makamlara,
bu Akit Tarafin vatandaglarinin tabi oldugu ayni gart ve
formalitelerle serbestge miiracaat hakkina sahilp olacaklardir.

3. BAkit Taraflardan birinde is yeri merkezi olan ve bu tarafin
mevzuatina uygun bigimde kurulmus tlizel kigiler kamu diizenine
aykiri olmadidi takdirde, isbu Anlagmanin  hilkimlerinden
yararlanma hakkina sahip olacaklardir.

Madde 2

1. Akit Taraflar 1isbu Anlagma geredince adli vardimlagma
taleplerini yerine getirmek (zere Merkezi Makamlar tayin
edeceklerdir.

2. Tidrkiye Cumhuriveti tarafindan Merkezi Makam Adalet
Bakanligidir. Hirvatistan Cumhuriyeti tarafindan ise Merkezl
Makam Adalet Bakanligi kabul edilmigtir.

3. tisbu maddenin yukarida zikredilen paragrafindaki hikimler,
diplomatik veya konsolosluk kanallarindan iletigim kurulmasina
engel olmaz.
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Madde 3

1. Bu Anlagmanin 11. maddesinde belirtilenler digindaki, adli
yardim talepleri wve buna ekli belgelere talepte bulunulan
tarafin dilinde veya 1ingllizce olarak yapilmis onayli
terclimeleri eklenecektir.

2. Adli yardimlagmaya iliskin istinabe talepleri ve bunlarin
ekleril talepte bulunan Akit Tarafin dilinde vazilacak ve talepte
bulunulan Akit Tarafin dilinde veya ingilizce onayli terclimesi
eklenecektir.

3. Adli yardim taleplerinin <vyerine getirilmesi 1ile 1lgili
belgeler talepte bulunulan Akit Tarafin dilinde diizenlenecektir.

Madde 4

Aklt Taraflarin Adalet Bakanliklari talep {izerine, 1isbu
Anlasmaya konu teskil eden hukuki sorunlara 1ligkin olarak
lilkelerindeki kanunlar ve uygulamalar hakkinda birbirlerine
karsilikli olarak bilgil vereceklerdir.

KISIM II
BOLOM 1

HUKUKY VE TiCAR® KONULARDA ADLit YARDIMLASMA
Madde 5

1. Akit Taraflarin yetkili makamlari kargilikli olarak hukukil
ve ticaril konularda adli yardim sagdlamayi taahhlit ederler.

2. Karsilikli adll yardim, 6zellikle belgelerin iletilmesi,
taraflarin, taniklarin dinlenmesi ve bilirkisl incelemesi, kesif
gibl usule iligkin kararlarin icrasini kapsar.

Madde 6
1. Bir adli yardim talebil su hususlari ihtiva edecektir:

a) Talepte bulunulan makamlarin adlari;

b) Talep edilen olaya 1ligkin islemlerin mahiyeti;

c) Taraflarin isimleri, daimi ve gegici adresleri
(i1kametgahlari veya oturduklari yerler), tabiiyetleri ve
meslekleri;

d) Taraflarin vekillerinin isimleril ve soyadlari;

e) Talebin konusu ve icrasi ig¢ln gerekll bilgiler.

2. Bir adli yardim talebi ve buna eklli belgeler, imzalanmig
olmali ve talepte bulunan makamin resmi mihrinid tagimalidir.
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Madde 7

1. Talepte bulunulan makam, adlli yardim talebinin yerine
getirilmesl sirasinda, kendi kanun hiikGimlerini uygular. Bununla
birlikte, talepte bulunan makamin istedi Uzerine, talepte
bulunulan Tarafin kanunlarina aykirl olmamak gartiyla dider Akit
Tarafin usul hilkiimlerini uygulayabilir.

2. Talepte pulunulan makam adli yardim talebinin yerine
getirilmesinde yetkili dedilse, s&zkonusu talebi yetkili makama
iletir ve bundan talepte bulunan makami haberdar eder.

3. Talepte bulunulan makam, adli yardim talebinin yerine
getirilmesinden sonra belgeleri talepte bulunan makama iletir
veya talebin yerine getirilmemesi halinde, bunu sebepleri lle
bildirir.

Madde 8

1. Tebligat talebinde muhatabin tam adresli ve tebli§ edilecek
belgeler belirtilmelidir.

2. Tebligat talebinde belirtilen adrese belgeler teblid
edilemedidi takdirde, talepte bulunulan makam mnuhatabin tam
adresini tesbit ig¢in lizumlu tedbirleri alacaktir. Bu adresin
tesbit edilmesinin 1imkansizlidi halinde, talepte bulunulan
makam, talepte bulunan makama bilgi verir ve belgeleri bu makama
iade eder.

3. Tebligat alindisi talepte bulunulan Tarafin kanunlarina gbre
tanzim edilir. Tebligat alindisi teblig tarihini ve yerini
ihtiva edecektir.

4. Talep edilen Taraf kendi topraklarinda adli yardim sebebiyle
yapilan biitin masraflari listlenecek ve bu masraflarin édenmesini
talep etmeyecektir.

Madde 9

Bir adli yardim talebinin yerine getirilmesi, talep edilen
Akit Tarafin egemenligine, gilivenlidine weya kamu diizenine zarar
vermesi halinde reddedilebilir. Bununla beraber red gerekgesi
diger Aklit Tarafa yazili olarak bildirilecektir.

Madde 10

1. Hangl wuyrukta olursa olsun bir davet {izerine, talepte
bulunan Tarafin adli - makamlari Sniline g¢ikan bir tanik veya
pilirkisi, Talepte bulunan Akit Tarafin llkesinde, bu Bkit Taraf
Ulkesine girisinden 6nce iglenen bir sug¢ dolayisiylia
kovusturulamayacadi veya tutuklanamayacadi gibi, daha énce
ittihaz olunan bir hilkiim sebebiyle de cezalandirilamaz.
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2. Bir tanik veya bilirkilsgi, daveti yapan makam tarafindan
hazir bulunmasinin artik gerekli olmadid:i hususu kendilerine
bildirildigi tarihi takip eden 15 giin iginde, talepte bulunan
Tarafin tilkesini terketmedidi -takdirde isbu dokunulmazlik sona
erer. Tanik veya bilirkiginin iradesi digindaki sebeplerle
talepte bulunan Akit Taraf Ulkesini terketmedidil silire, bu
paragrafta Ongdriilen siire kapsami diginda tutulacaktir. .

3. Bu kisller tanikliklari veya billirkigiliklerl nedeniyle de
kovugturulamaz veya tutuklanamazlar.

4. Talepte bulunan makam tanik veya bilirkigl sifatiyla davet
edilen kigiyl kendl mevzuatinda 6ngériillen gartlar dairesinde yol
ve ikamet giderlerinin 8denecedi ve bilirkigl igin, bilirkigilik
licretl tediye olunacadi hususunda haberdar edecektir. Bu kiginin
talebl lzerine, yol ve ikamet giderlerinin kargilanmasi ig¢in
g6zl edilen makamca bir avans Odenecektir.

BOLOM 2
BELGELER
Madde 11

Akit Taraflardan birinin mahkemeleri veya diger yetkili
makamlarinin talebi d{zerine, diger Taraf, talepte bulunan
tarafin vatandaglarinin ahvall gsahsiyelerine miitedalr
belgelerin, sahsi igleri ve menfaatleri 1le ilgill diger
belgelerin suretlerini tercimesiz ve tlicretsiz gdnderir.

Madde 12

1. Akit Taraflarin birinin {llkesinde yetkili makamlar
tarafindan tanzim edilmig, verilmis veya onaylanmig ve resmi
mihiir tasiyan belgeler ile bunlarin onayl:i Srnekleri difer BRkit
Tarafin topraklarinda tasdik iglemine tabi tutulmadan gegerli
olacaktir.

2. Bir BAkit Tarafin resmi makamlarinca dlizenlenen belgeler,
diger Tarafin topraklarinda dlizenlenen resmi belgelerle ayni
ispat kuvvetine sahiptir.

BOLOM 3

TEMINAT AKCESINDEN (JUDICATUM SOLVI) VE
YARGILAMA MASRAFLARINDAN MUAF1YET

Madde 13

1. Akit Taraflardan birinin wvatandaslari, salt yabanci
olmalarindan veya diger Tarafin lilkesinde ikametgahlari veya
meskeni bulunmamasindan &tiri teminat akgesil (Judicatum Solvi)
vermekle ylukimld tutulamazlar.

2. 1sbu maddenin birincl paragrafinda belirtilen hususlar tilizel
kigllere de uygulanir.
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Madde 14

1. Akit Taraflardan birinin vatandasglari, diger Tarafin
mahkemeleri &nilinde bu Akit Tarafin vatandaslari gibi ayni sart
ve Olglide yargilama har¢ ve masraflarindan muaf olmaktan ve
licretsiz adli milizaheretten faydalanirlar.

2. Bu adll yardim ve adll miizaheret icra iglemleri dahil olmak
Uzere davanin tim islemlerine uygulanir.

3. Aklt Taraflardan birinin yasal hiiklimleri uyarinca harg ve
masraflardan muaf olmaktan yararlanan vatandaglar, difer Tarafin
lUlkesinde ayni davanin usule iligkin islemleri dolayisiyla ile
de bu muafiyetten faydalanarlar.

Madde 15

1. 14. madde hiikmiinden faydalanmak 1g¢in gerekli gahsi, ailevi
ve malvarlig: durumuna miltedair belge milracaat edenin
ikametgahinin veya meskeninin bulundugu Akit Tarafin yetkili
makamlari tarafindan verilmelidir.

2. Sayet milracaat edenin Akit Taraflarin birinde veya digerinde
ikametgahi veya meskeni bulunmuyor ise, lilkesinin diplomatik
misyon veya konsolosludu sdz konusu belgeyi kendisine verebillir.

3. Yargilama harg ve masraflardan muafiyet talebini karara
baglayacak adli makam 1igbu Anlasmanin 3. maddesinin 2.
paragrafinda ongoriilen yénteml izleyerek, bu belgeyl vermis olan
makamdan tamamlayici billgiler talep edebilir.

Madde 16

Sayet Akit Taraflardan birinin mahkemesi, diger Akit Tarafin
Ulkesinde ikametgahi veya meskeni bulunan bir gahsin belirli bir
usul iglemini tamamlamasi ig¢in bir siire tesbit ederse, bu siire,
evrakin muhatabina teblig tarihinden itibaren islemeye baslar.

BOLUM 4

HUKUK1 VE TiCAR® KONULARDAK:
KARARLARIN TANINMASI VE TENFiZt

Madde 17

1. Akit Taraflardan herhangi biri, diger Akit Taraf iilkesinde
verilmig asadidaki kararlari, igbu Anlasmada dngdrililen sartlar
altinda taniyacak ve tenfiz edecektir.

a) Hukukl ve ticari konulara iligkin adli kararlar ile
hukuki konularla 1l1gili diger yetkill makamlarin
kararlari;

b) Tazminata 1liskin olarak cezai konularda verilmig
kararlar;
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2. 1isbu Anlasmanin yiirirlige girmesinden sonra verilmig olan
hukuki ve ticaril konulardaki nihai mahiyette adli kararlar,
karar olarak kabul edilir. Yukarida 1. paragrafin (a) bendinde
deginilen kararlar ancak, bunlara iligkin hukuki iligkilerin
igbu Anlagmanin ylriirltige girmesinden sonra dodmug olmasi
halinde nazara alinacaktir.

Madde 18

isbu Anlagmanin 17. maddesinde belirtilen kararlar,
agagidakl gartlari haiz olmalari halinde diger Akit Tarafin
Ulkesinde taninir ve tenfiz edilir:

a) Karar, verildidi Akit Tarafin i{ilkesindekl kanunlara gbre
kesinlegmis ve icra edilebilir olmalidir;

b) Kararin verildigi Akit Tarafin kanunlarina gére, davayi
kaybeden taraf usulline uygun surette mahkemeye davet
edilmls olmalidar.

c) Davanin taraflari iddialarini savunma hakkindan mahrum
edilmemis ve usuliine uygun olarak mahkemeye davet edilmisg
bulunmalil ve kendilerine iddialarini ileri siirme ve
savunmaya lmkansizliklari halinde temsil edilebilme
firsati verilmis olmalidir.

d) Kararin taninmasinin ve tenfizinin talep edildigi Akit
Tarafin tilkesinde ayni muhakeme usulil gergevesinde ve
ayn1 taraflar arasinda, daha énceden verilip kesinlesmisg
bir mahkeme karari bulunmamalidir.

e) Kararin taninmasinin ve tenfizinin talep edildidi Akit
Tarafin yargl organlarinda agilmig ayni taraflara, ayni
sebebe ve ayni konuya dayanan bir dava bulunmamalidir.

f) Karar, taninmasi ve tenfizl talep edilen Akit Tarafin
kamu diizeni ile hukuki dilzenin temel prensiplerine uygun
olmalidir.

Madde 19

1. Kararlarin taninmasi ve tenfizine 1liskin talep asadidaki
belgelerle dodrudan talepte bulunulan tlkenin yetkili
mahkemesine yapilacaktir.

2. Talebe agadidakl belgeler eklenir:

a) Kararin kesinlesmig olup, icra kuvvetini haiz oldugunu
tevsik eden bir belgeyle aslina uygunlugu tasdik edilmisg
bir sureti;

b) Aleyhinde karar alinan ve davaya katilmayan tarafin
usulline uygun surette mahkemeye davet edildidini ve
kendisini savunma imkani bulunmadigindan mahkeme &ninde
muteber gekilde temsil olundugunu tevsik eden bir belge;

c) Bu maddenin yukarida belirtilen (a) ve (b)
paragraflarinda belirtilen belgelerin, tanima ve tenfizin
talep edi11didi Akit Tarafin dilinde veya ingilizce
yapilmig tasdikli tercimeleri.
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Madde 20

1. Kararlarin taninmasi ve tenfizine mitedair usule, tanima ve
tenfizin talep edildigi Akit Tarafin kanunu uygulanir.

2. isbu Anlagmanin uygulanmasinda, tanima ve tenfizin talep
edildigi makam, davanin esasi 1ile bagli olup, sadece bu
Anlagmada belirtilen sartlarin yerine getirilip getirilmedidini
inceleyecektir.

Madde 21
Bu Anlagmanin kararlarin taninmasi ve tenfizine 1iligkin
nilkkiimleri, Akit Taraflarin, adli bir icra iglemi sonucu elde

edilen para ve egyanin yabanci bir iilkeye transferi ile 1lgili
l¢ mevzuatina halel getirmez.

KISIM III
NiHAT HOKOMLER
Madde 22

isbu Anlagmanin uygulanmasi 1le 1l1gili olarak ortaya
¢ikabilecek sorunlar diplomatik yoldan ¢dziimlenecektir.

Madde 23

1. tsbu Anlagma onaylanacak ve Onay Belgeleri Zagreb’te teati
edilecektir.

2. tsbu Anlagma Onay Belgelerinin teatisinden otuz gilin sonra
yuridrlige girecektir.

Madde 24

1. tgsbu Anlagma siliresiz olarak ylriirliikte kalacaktir. Bununla
pirlikte, Akit Taraflardan her biri herhangi bir tarihte dider
Akit Tarafa bildirmek kaydiyla Anlasmayl feshedebilir.

2. Fesih, digder Devletin bdyle bir bildirimi almasindan 6 ay
sonra gegerlilik kazanacaktir.

3. isbu hilkiimlerin kaniti olarak, Akit Taraflarin yetkili
temsilcileri Anlagmayi imzalamig ve mihirlerini tatbik
etmiglerdir.

tsbu Anlasma, Ankara‘da 1999 Subat a&ayinin Onuncu giinii,
Tirkge, Hirvatga ve ingilizce dillerinde, ikiger nilisha ve
herbiri esas metin olarak diizenlenmigtir. Metinlerin farkli
yorumlanmasi halinde, tngilizce metin esas alinacaktir.

TORKIYE CUMHURIYETH HIRVAT1STAN CUMHUR1YET?1
ADINA ADINA
Prof. Dr. Selguk UZTEK Mate GRANIC
Adalet Bakani pisigleri Bakani
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UGOVOR
O PRAVNOJ POMOC! U GRADANSKIM
| TRGOVACKIM STVARIMA
IZMEBU
REPUBLIKE TURSKE
i
REPUBLIKE HRVATSKE

Republika Turska i Republika Hrvatska

u Zelji unapredenja prijateljskih odnosa i uredenja medusobne pomoci u gradanskim i trgovackim
stvarima na temelju nacela nacionalne suverenosti, jednakosti prava i nemijedanja u unutarje poslove
ugovornih stranaka,

odludile su sklopiti ugovor o medusobnoj pomodi u gradanskim i trgovatkim stvarima i
sporazumjele se kako slijedi:

POGLAVLJE i

ODJELJAK 1.

Opée odredbe
Clanak 1.

1. Drzavijani jedne ugovorne stranke uZivat ¢e na teritoriju druge ugovorne stranke jednaku
sudsku i pravnu zastitu glede njih osobno, njihovih prava i interesa, kao i njezini drzavijani.

2. DrZavljani jedne ugovome stranke imaju na teritoriju druge ugovome stranke slobodan pristup

gradanskim i trgovackim stvarima pod istim uvjetima kao i drZavijani druge ugovorne stranke.

3. Pravne osobe sa poslovnim sjediStem na teritoriju jedne od ugovomih stranaka, a koje su
osnovane sukladno propisima te ugovorne stranke, imat ée pravo primjeniti sve pogodnosti iz ovog
Ugovora ukoliko to nije u suprotnosti s javnim poretkom,

Clanak 2.

1. Dvije ¢e ugovorne stranke odrediti sredidnja tijela u pruzanju pravne pomodi, jedna drugoj,
sukladno ovome Ugovoru.

2. Sredisnje tijelo u Republici Turskoj je Ministarstvo pravosuda. Sredisnje tijelo u Republici
Hrvatskoj je Ministarstvo pravosuda.

3. Odredba gomnjeg stavka ovoga &lanka ne.iskljucuje suobraéanje diplomatskim odnosno
konzulamim putem.
Clanak 3.
1. Zahtjev za pravnu pomoé i pripadajuéa dokumentacija, osim one iz &lanka 11. ovoga Ugovora,

bit ¢e popracena ovjerenim prijevodom na jezik ugovome stranke koju se moli za pravnu pomo¢ ili
engleski jezik.
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2. Zamolnica za pravnu pomoc¢ i pripadaju¢a dokumentacija bit ¢e pisana na jezikq drzave !.wja
moli za pravnu pomoé, s priloZenim ovjerenim prijevodom na jezik ugovome stranke koju se moli za
pravnu pomot ili engleski jezik.

3. Akti o udovofjenju zamolnicama bit e sastavljeni na jeziku ugovorne stranke koju se moli za
pravnu pomoc.
Glanak 4.
Ministarstva pravosuda ugovornih stranaka ¢e uzajamno na molbu obavjestavati jedna drugu o

zakonima i sudskoj praksi na njihovom teritoriju kao i o pravnim pitanjima koja su uredena ovim
Ugovorom.

POGLAVLJE Il
ODJELJAK 1.
Pravna pomo¢ u gradanskim i trgovackim stvarima
Clanak 5.

1. NadleZna tijela ugovomih stranaka obvezuju se uzajamno pruzati sudsku pomo¢ u gradanskim
i trgovackim stvarima.

2. Medusobna pravna pomoé¢ ukljuuje posebno izvrienje procesnih radnji kao Sto su:
dostavljanje akata, saslusanje stranaka, svjedoka i vjestaka, ocevidi.

Clanak 6.
1. Zamolnica za sudsku pomo¢ sadrzavat ¢e:

a) nazive tijela koja mole pravnu pomo¢;

b) predmet postupka za koje se moli izvodenje dokaza;

c) imena, stalne i priviemene adrese (prebivaliite ili boraviste), drzavljanstvo i zanimanje
sfranaka;

d) imena i adrese zastupnika siranaka;

e) informacije potrebne u predmetu za izvrSenje zamolnice.

2. Zamolnica za sudsku pomo¢ i njezina pripadajuéa dokumentacija bit ¢e potpisana i sluzbeno
ovjerena od tijela koje moli pravnu pomoc¢,

Clanak 7.

1. NadleZno tijelo koje pruZa pravnu pomo¢ postupit ée u izvr§enju zamolnice po zakonima svoje
drZzave. Medutim, ono moZe, na molbu tijela koje moli pravnu pomo¢, postupati po njegovim propisima,
ukoliko to nije suprotno propisima zamoljene ugovome stranke.

2. Ako tijelo kojemu je zamoinica upudena nije nadleZno za udovoljenje zamolnici, to tijelo
prostijedit ée zamolnicu nadleznom tijelu u zamoljenoj ugovomoj stranci i o tome obavijestiti nadlezno
tijelo stranke moliteljice.

3. NadleZno fijelo koje pruZa pravnu pomoé poslat e akte o udovoljenju zamolnici tijelu koje moli
pravnu pomoé, ili ée ga, u sluéaju neudovoljenja.zamolnici, obavijestiti o razlozima neudovoljenja.
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Clanak 8.

1. Zamolnica za dostavu dokumenata sadrZavat ¢e punu adresu naslovnika i naziv dokumenata
koje treba uruditi.

2. Ako dokumenti ne mogu biti urugeni na adresu nazna&enu u zamolnici za dostavu, zamoljeno
tijelo poduzet ¢e potrebne mjere za utvrdivanje toéne adrese. Ukoliko nije moguée utvrditi toénu adresu
zamoljena ugovomna stranka obavijestit ¢e o tome stranku moliteljicu i vratiti joj zamolnicu s
pripadaju¢om dokumentacijom.

3. Potvrda o urucenju dostavljenih dokumenata bit ¢e sastavljena sukladno zakonu zamoljene
ugovorne stranke. Potvrda Ce sadrzavati datum i mjesto urucenja.

4. Zamoljena ugovorna stranka snosit ¢e sve troskove izvrSenja zamolnice na svome teritoriju
i nece traZiti njihovu naknadu.

Clanak 9.

Zamoljena ugovorna stranka moze odbiti pravnu pomoc¢ ako bi udovoljenje zamoinici bilo u
suprotnosti s njezinim suverenitetom, sigurno$éu ili javnim poretkom Medutim, ona ée pismeno
obavjestiti drugu ugovornu stranku o razlozima odbijanja pravne pomodi.

Clanak 10.

1. Svjedok ili vjestak, bilo kojega drZavljanstva, koji pristupa na poziv pred sudska tijela ugovorne
stranke koja moli za pravnu pomo¢, nece biti podvrgnut kaznenom progonu, lidavanju slobode ili bilo
kakvom kaZnjavanju na temelju presude koja je ranije donesena na teritoriju te stranke zbog povreda
podinjenih prije ulaska na njezin teritorij.

2. Svjedok ili viestak gubi imunitet predviden u ovome &lanku ako ne napusti teritorij ugovorne
stranke koja je uputila zamolnicu u roku od 15 dana ragunajuci od dana kada su ga sudske vlasti
obavijestile da njegova nazo¢nost vide nije potrebna. Ovaj rok ne ukijuéuje vrijeme u kojemu syjedok
ili vjestak nije u mogucnosti napustiti tertorij ugovorne stranke moliteljice iz razloga na koje ne moze
utjecati.

3. Ove osobe nede biti podvrgnute kaznenom progonu ili li§ene slobode zbog svjedocenja ili
davanja vjestackog nalaza

4. Ugovorna stranka koja upucuje zamolnicu obavijestit e pozvanoga svjedoka ili vjestaka da
ée troskovi putovanja, boravka i nagrade vjestaku biti naknadeni sukladno uvjetima predvidenim u

njezinom pravu. Na zahtjev te osobe, ugovorna stranka koja trazi pravnu pomo¢, predujmit e trokove
putovanja i boravka.

ODJELJAK 2.
Isprave
Clanak 11.
Na zahtjev suda ili drugih nadleznih tijela ugovorne stranke dostavijat ¢e jedna drugoj izvode iz

drzavnih matica i druge isprave koje se odnose na osobna stanja i interese njihovih drzavljana, bez
prijevoda i besplatno.
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Clanak 12.
1. Isprave koje su sastavijene, izdate ili potvrdene te ovjerene sluzbenim pecatom na teritoriju
jedne ugovorne stranke ili njihove ovjerene kopije neée biti potrebno ovjeravati na teritoriju druge
ugovorne stranke.

2. Isprave izdane od nadleZnih tijela jedne ugovorne stranke imat ce istu dokaznu snagu na
teritoriju druge ugovorne stranke.

ODJELJAK 3.

Oslobodenje od osiguranja parni&nih trodkova {Judicatum Solvi)
i od plaéanja parniénih troskova

Clanak 13.

1. Od drzavijana bilo koje ugovome stranke nece se modi zahtjevati osiguranje pamiénih troskova
samo zato $to su strani drzavljani | nemaju prebivaliste ili boraviste na teritoriju druge ugovorne stranke.

2. Odredba prvog stavka ovog &lanka primjenjuje se i na pravne osobe.

Clanak 14.

1. Drzavijani obje ugovorne stranke uZivat ¢e pogodnost oslobodenja od placanja sudskih
pristojbi i tro§kova postupka i bit ée im zajaméena besplatna pravna pomo¢ pred sudovima druge
ugovorne stranke pod istim uvjetima i uistom opsegu kao i njezinim drzavljanima.

2. Takva sudska i pravna pomo¢ odnosit ée se na sve stadije postupka, ukljucujuéi i postupak
priznanja i izvrienja.

3. Drzavljani koji uzivaju pogodnost oslobodenja od pladanja pristojbi i troSkova sukladno pravu
jedne ugovome stranke, takoder ée uzivali takvu pogodnost na teritoriju druge ugovorne stranke u
postupcima u tome predmetu.

Clanak 15.

1. Potvrdu potrebnu za ostvarivanje pogodnosti iz &lanka 14, za dokazivanje osobnog, obiteljskog
i materijainog poloZaja molitelja, izdat ¢e nadlezna tijela ugovorne stranke u kojoj molitelj ima svoje
prebivaliste ili boraviste.

2. Ako molitelj nema prebivaliste ili boraviste na teritoriju bilo koje ugovomne stranke, nadleino
diplomatsko predstavniStvo ili konzularni ured njegove drzave moZe izdati takvu potvrdu.

3. Sudska viast koja ée odlugivati o molbi za oslobodenje od plaéanja sudskih pristojbi i trodkova
postupka, postupit ¢e na nagin predviden u &lanku 2. stavak 3. ovoga Ugovora i moZe zatraZiti dodatnu
obavijest od tijela koje je izdalo ovakvu potvrdu.

Clanak 16.
Ako sud bilo koje ugovorne stranke odredi rok za dopunu odredene radnje za osobu koja ima

prebivaliste ili boraviste na teritoriju druge ugovorne stranke, taj rok potet ce teci od datuma urudenja
dokumenata naslovniku ili primatelju.
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ODJELJAK 4.
Priznanje i izvr8enje sudskih odluka u gradanskim i trgova&kim stvarima
Clanak 17.

1. Svaka drZava ugovornica ée pod uvjetima iz ovoga Ugovora, priznavati i izvrsavati sljiedete
sudske odluke donesene na teritoriju druge ugovome stranke:

a) sudske odluke donesene u gradanskim i trgovagkim stvarima i odluke drugih nadleznih tijela
u gradanskim stvarima koje su izjednaCene sa sudskim odlukama;
b) sudske odluke u kaznenim predmetima glede imovinskopravnih zahtjeva.

2. Pravomoacdne sudske odluke u gradanskim i trgovackim stvarima donesene poslije stupanja
na snagu ovoga Ugovora, bit ¢e predmetom priznanja. Odiuke navedene u tocki a) stavka 1. ovog
¢tlanka bit ée uzete u obzir samo ako je pravna posljedica u svezi tih odluka nastupila nakon stupanja
na snagu ovoga Ugovora.

Clanak 18.

Sudske odluke navedene u clanku 17. ovoga Ugovora bit ¢e predmet priznanja i izvr$enja u
drugoj ugovornoj stranci, pod sljedeéim uvjetima:

a) sudske odiuke donesene u bilo kojoj ugovornoj stranci ako su pravomoéne i izvrine na
njezinom teritoriju;

b) ako je tuzeniku uredno bio dostavljen poziv sukladno pravu ugovomne stranke koja je odluku
donijela;

c) ako strankama u postupku nije bilo uskraéeno pravo na obranu i nije im bio uruden poziv
pred sud i dana moguénost da budu zastupane u slucaju njihove procesne nesposobnosti;

d) ako ne postoji pravomocna sudska odluka donesena u istoj pravnoj stvari i izmedu istih
stranaka na teritoriju ugovomne stranke u kojoj se traZi priznanje i izvrSenje;

e) ako nije u tijeku parnica u istoj pravnoj stvari i izmedu istih stranaka pred sudom ugovomne
stranke u kojoj se trazi priznanje i izvrienje,

f) ako sudska odiuka nije u suprotnosti sa osnovnim nacelima prava i javnim poretkom
ugovorne stranke u kojoj se traZi priznanje i izvr§enje.

Clanak 18.

1. Molba za priznanje i izvr§enje stranih sudskih odluka podnosi se izravno nadieznom sudu, uz
slijedecu dokumentaciju.

2. Molbi treba priloziti slijede¢u dokumentaciju:

a) ovjereni prijepis odluke, s potvrdom pravomocnosti i izvrdnosti;

b) potvrdu kojom se dokazuje da je stranka koja je propustila pristupiti sudu bila uredno pozvana
te da je u slucaju njezine procesne nesposobnosti, bila uredno zastupana;

c) dokumentaciji u kojoj se traZi priznanje ili izvr§enje, spomenutoj u toctkama a) i b) ovoga
&lanka, mora biti prilozen ovjereni prijevod na jezik druge ugovorne stranke ili na engleski
jezik.

Clank 20.

1. Postupak priznanja i izvrienja sudskii odluka provodit ce se po pravu ugovome stranke u kojoj
se traZi priznanje i izvrenje.
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2. U provedbi ovoga Ugovora, sudbena vlast od koje se traZi priznanje i izvrienje ogranicit ¢e se
samo nha bit stvari i ispitat ¢e samo da li su ispunjeni uvjeti iz ovoga Ugovora.

Clanak 21.
Odredbe ovoga Ugovora koje se odnose na priznanje i izvrienje sudskih odiuka nece imati

udinka na primjenu odredbi domaceg prava ugovomnih stranaka glede fransfera novca i stvari
pribavijenih kao rezultat sudskog izvrénog postupka u stranoj drZavi.

POGLAVLJE Iil.
ZAKLJUCNE ODREDBE
Clanak 22.

Sporovi izmedu ugovomih stranaka koji se odnose na tumacenije ili primjenu ovog Ugovora rijeSit
¢e se diplomatskim putem.

Clanak 23.
1. Ovaj Ugovor podlijeze ratifikaciji, a isprave o ratifikaciji bit ée razmijenjene u Zagrebu.

2. Ovaj Ugovor stupa na snagu trideset dana nakon razmjene isprava o ratifikaciji.

Clanak 24.

1. Ovaj Ugovor ostaje na snazi neodredeno vrijeme. Svaka ugovorna stranka moze otkazati
Ugovor na nacin da o tome pisano diplomatskim putem izvijesti drugu ugovornu stranku.

2. Otkaz Ugovora stupa na snagu protekom roka od $est mjeseci od dana kada je druga
ugovorna stranka primila obavijest o otkazu.

U potvrdu toga, opunomocenici ugovormnih stranaka potpisali su ovaj Ugovor i potvrdili ga svojim
pecatima.

Sastavijeno u , dana u dva
izvomika, na turskom, hrvatskom i engleskom jeziku, pri ¢emu su sva tri teksta jednako vjerodostojna,
U slu¢aju neslaganja oko tumacenja, mjerodavan je engleski tekst.

ZA REPUBLIKU TURSKU ZA REPUBLIKU HRVATSKU
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Agreement on Legal Cooperation in Civil and Commercial Matters
Between the Republic of Turkey and the Republic of Croatia

The Republic of Turkey and the Repubilic of Croatia

Desirous of further promoting friendly relations and of arranging mutual assistance in civil and
commercial matters on the basis of the principals for national sovereignty, equality of rights and of non-
interference in the internal affairs of Contracting Parties,

Haye decided to conclude an agreement on mutual assistance in civil and commercial matters
and have agreed as follows:

CHAPTER |
SECTION |
General Provisions
Article 1

1. Nationals of the contracting parties shall be entitled to equal judicial and legal protection in
the territory of the other party, with respect to their persons, their rights and interests, as if they
themselves were nationals of the latter Party.

2. Nationals of Contracting Parties shall in the territory of the other party, be entitied to free
access to courts and other competent authorities to lodge claims and to protect their rights and
interests in respect of civil, and commercial matters in the same terms and conditions as nationals of
the latter Party.

3. Legal persons shall, whose place of business is located in the territory of one of the
Contracting Parties and have been set up in accordance with the Law of that Party be entitied to enjoy
the provisions of the present Agreement insofar as it is not infringe public order.

Article 2

1. The two Contracting Parties appoint Central Authorities to render legal assistance to each
other in accordance with this Agreement.

2. The central authority on the part of the Republic of Turkey is the Ministry of Justice. The
central authority on the part of the Republic of Croatia is the Ministry of Justice.

3. Rules of the paragraph above in this article, do not exclude intercourse through diplomatic
of consular channels.

Article 3

1. Requests for assistance and their supporting documents other than those provided for in

Article 11 of the present Agreement shall be accompanied by certified transtations in the tanguage of
the requested Party or in English.
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2. Letters of request for fegal assistance and their supporting documents shall be written in the
language of the requesting Contracting Party and attached with its certified translation into the language
of the requested Contracting Party or English.

3. Documents obtained through execution of requests for assistance shall be prepared in the
language of the requested Contracting Party.

Article 4
The Ministries of Justice of the Contracting parties shall, upon request mutually give information

toeach other on their law and practices in that country in regard with legal problems that constitute
subject to the present Agreement.

CHAPTER 1i
SECTION

Judicial Assistance in Civil and Commercial Matters

Article §

1. The competent authorities of the Contracting Parties undertake to afford each other mutual
judicial assistance in civil and commercial matters.

2. Mutual assistance includes, especially enforcement of procedural decision§ as such as
transmitting of documents, hearing of parties, witnesses and examination of experts, discovery.

Article 6
1. A request for judicial assistance shall specify:

a) The names of the requested authorities;

b) The nature of proceedings for the evidence is required;

c) The names, permanent and temporary addresses (domicile or residence); nationalities and
professions of the parties;

d) The names and addresses of the representatives of the parties;

e) Information necessary for the subject matter and execution of the request.

2. A request for judicial assistance and its supporting documents shall be signed and officially
sealed by the requesting authority.
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Article 7

1. The requested authority shall apply the provisions of its own law as for the execution of the
request. However, it may, upon the request of the requesting authority, follow the procedure of the latter
unless this is incompatible with the law of the requested Party.

2. If the authority to whom the request has been sent is not competent to enforce it, such
authority shall forward the request to the competent authority in the requested Party and shall inform
the requesting authority thereof.

3. The requested authority shall send to documents establishing the execution of the request
to the requesting authority or shall inform the latter where the request is not executed, with the reasons
thereof.

Article 8

1. A request for service of documents shall state the full address of the addressee and the
documents to be served.

2. If the document can not be served to the address stated in the request for service, the
requested authority shall take necessary measures for establishment of the true address. if it has been
impossible to establish the true address, the requested Party shall inform the requesting Party thereof,
and shall forward the document to the latter.

3. The receipt of the documents to be served shall be prepared in accordance with the law of
the requested Party. The receipt shall contain the date and place of such service.

4. The requested Party shali bear all of the costs incurred in its territory for execution of the
request and shall not claim the reimbursement thereof.

Article 9

A request for assistance may be refused if it is deemed that granting such request would infringe
sovereignty, security or public order of the requested Party. However it shall informed the other
Contracting party of the reasons for denial in the written form.

Article 10

1. A witness or expert, whatever his nationality, appearing on a summons before the judicial
authorities of the requesting Party, shall not be prosecuted or detained or subjected to any punishment
due to a judgment rendered previously in the territory of that party in respect of any offence occurring
before his arrival to that state.

2. A witness or expert, when informed by the authority invited him that his presence is no longer
required, shall not leave the territory of the requesting party within 15 consecutive days following that
notification, such immunity shall cease. The period that prevents a witness or expert leaving the territory
of the requesting Party freely, for reasons out of his control, shall be exempted from the period provided
in this paragraph.

3. Such persons shall not be prosecuted or detained due to witness's testimony of expertise.
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4. The requesting authority shall inform the witness or expert summoned that travel expenses,
subsistence allowances and expertise fees be refunded within the conditions provided by its law. Upon
request of such person, an advance for traveling and subsistence expenses shail be paid by the

requesting authority.

SECTION 2
Documents
Article 11

Upon a request of the courts or other competent authorities of one of the Contracting Parties,
other Party shall forward the copies of personal status certificates, other documents relating to personal
affairs and interests of the nationals of the requesting party, without translation and charge.

Article 12

1. Documents drawn up, issued or certified and officially sealed in one of the Contracting Parties
territory or their authenticated copies, shall not be subject to legalization in the territory of the other

Contracting Party.
2. Documents issued by the official authorities of a Contracting party shail have the same

probative force in the territory of the other Party.

SECTION 3

Exemption from Payment of Security (Judicatum Solvi)
and Costs of Proceedings

Article 13

1. Nationals of any Contracting party shall not be required to give security (Judicatum Solvi) only
for being a foreign citizen and for not having domicile or residence in the territory of the other Party.

2. The prescription of the first paragraph of this article will apply to legal persons, too.

Article 14

1. Nationals of either of the Contracting Party shall be entitled to benefit exemption from judicial
charges and costs, and be granted legal aid free of charge before the courts of the other party on the

same conditions and up to the extent as the letter nationals.
2. Such judicial assistance and legal aid shall apply to all proceedings of a case, including

enforcement proceedings.
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3. Nationals entitled to benefit exemption from charges and costs in accordance with the law
of either of the Contracting Party shall also enjoy such exemption in the territory of the other
Contracting Party as for the proceedings of the same case.

Article 15

1. The certificate necessary to benefit from the provision of Article 14 and to prove personal,
family and material status of the applicant, shall be issued by the competent authority of the Contracting
Party of which such applicant has his domicile or residence.

2, If an applicant has no domicile or residence in the teritory of one of the Contracting party or
other, diplomatic mission or consular agency of his country may issue such certificate.

3. The judicial authority which shall decide upon application for exemption from judicial charges
and costs, shall proceed on the method provided in Article 2 paragraph 3 of the present agreement
and, may ask for additional information from the authority issued such certificate.

Article 16

If the court of any Contracting Party sets a time limit for the completion of a specific proceeding
for a person having residence or domicile in the territory of the other Contracting Party, such limitation
shall start from the date of service of documents to the addressee or recipient.

SECTION 4

Recognition and Enforcement of Judgments in
Civil and Commercial Matters

Article 17

1. Any of the contracting Parties, shall recognize and enforce the following judgments rendered

in the territory of the other Contracting Party in accordance with the provisions of the present
Agreement:

a) Judgments concemning civil or commercial matters; and decision of other competent
authorities in civil matters;
b) Criminal judgments with respect to compensation.

2. Final judicial decisions in civil and commercial matters rendered after entry into force of this
Agreement is considered as decisions. Decisions referred to in subparagraph (a) of paragraph 1 above
will only be taken in the consideration if legal relationship in regard with those decisions acquired after
entry into force of the present Agreement.

Article 18

Judgments mentioned in Article 17 of the present Agreement shall be entitled to recognition and
enforcement in the other contracting Party, subject to the foliowing conditions if:

a) A judgment rendered in any of the Contracting Party should be final and enforceable in its
territory;
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b} The defendant should have been duly served of summons according to the law of the
Contracting Party of which the judgment rendered;

¢) The parties of the proceedings should not have been deprived of the right to defend and,
should have been duly served of notice to appear before court and given opportunity to be
represented where themselves have been unable to lodge claim and defend;

d) There should not exist a finalized court decision rendered within the same procedure and
for the same parties in the territory of the Contracting Party of which recognition or
inforcement is sought;

e) There should not exist a proceeding pending based on the same facts and having the same
purpose and with regard to the same parties before the judicial authority of such
Contracting Party of which recognition or enforcement is sought;

f) Such a judgment is compatible with the basic principles of the law and publlc order of the
Contracting Party of which recognition or enforcement is sought.

Article 19

1. The request for recognition and execution of decisions shall be directly made to the
competent court of the following documents.

2. Application shall be accompanied by the following documents:

a) A truly certified copy of the judgment, fumished by a certificate of finality and enforceability;

b) A certificate proving that the defeated litigant who failed to appear before court be duly
served of summons and that where he has been unable to defend himself he has been
properly represented;

¢) The documents mentioned in the above paragraphs (a) and (b) of this Article, shall be
enclosed with the certified translations in the language of the Contracting Party of which
recognition or enforcement is sought or in English.

Article 20

1. The procedure for the recognition or enforcement of the judgments shali be governed by the
law of the Contracting Party of which recognition and enforcement is sought.

2. In the implementation of the present Agreement, the authority of which recognition or
enforcement is sought shall be bound by the merits of the case and shalf only examine whether or not
the conditions provided in the present agreement is fulfilled.

Article 21
The provisions of the present Agreement relating to recognition and enforcement of judgments

shall not affect the domestic rules of the Contracting Parties in regard with the transfer of money and
property, obtained as a result of judicial execution procedures to a foreign country.

CHAPTER Il{
FINAL PROVISIONS
Article 22

Any difficulties which may arise in connection with the application of this Agreement shall be
settled through diplomatic channel.
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Article 23

1. The Present Agreement shall be ratified and the instruments of ratification thereof shall be
exchanged at Zagreb.

2. The present Agreement shall come into force 30 days after the exchange of the instruments
of ratification.

Article 24

1. This Agreement shall remain in force for an indefinite period. However each Contracting Party
may denounce the agreement at any time by giving a notice to the other Contracting Party.

2. Denunciation shall take effect six months after the date when the other State has received
such notification.

In witness where of, the respective plenipotentiaries of the Contracting Parties have signed this
agreement and have affixed hereto their seals.

Doneat_ Ankara onthis _Tenth _dayof__ February 1999 in dupticate,
in Turkish, Croatian and English fanguages, ali three texts having the same force. in case of divergence
in interpretation, the Engiish text shall prevail.

FOR FOR

THE REPUBLIC OF TURKEY THE REPUBLIC OF CROATIA
Prof. Dr. Selcuk OZTEK Mete GRANIC

Minister of Justice Minister of Foreign Affairs
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