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Tiirkiye Cumhuriyeti ile Giircistan Cumhuriyeti
Arasinda Hukuki, Ticari ve Cezai Konularda
Adli Yardimlasma Anlasmasi

Tiirkiye Cumhuriyeti
ve

Giircistan Cumhuriyeti

1kl Ulke arasindaki dostluk beflarini pekigtirmek ve hukuki,
ticari, cezai keonular ile suglularin ladesi ve hiukimii kigilerin
nakilleri konularinda kargilikli adlli vyardimlagmayi egemenlik,
milli bagimsaizlik, haklarda egltlik wve igiglerine karigmama
ilkelerine dayanarsk dlUzenkemek arzusuyla,

Hukuki, ticarli wve <cezai konularda bir &adli yardimlagma
Anlagmasl akdedilmesine karar vermigler ve bu amagla agafrdaki
hususlar Uzerinde mutabik kalmislardar:

KISIM 1
BOLOM 1.

GENEL HUKUNLER

Madde 1

1.Akit Taraflardan birinin vatandaglari, digerinin Ulkesinde
sahislarain, mallarinin ve menfaatlerinin adli ve kanunji kerunmasl
hususlarinda bu Devlet vatandaglarl ile ayni haklara sahiptirler.

2.Akit Taraflardan birinin vatandaglari, difer Akit Tarafan
filkesinde, hak ve menfaatlerinimn takibi ve korunmasinda hukuki,
ticari wve cezai konularda yetkilil mahkemelere ve difer yetkili
makamlara bu Akit Tarafin vatandaglarinin tabi oldufju ayni sgart
ve formalitelerle serbestge miracaat hakkina sahip olacaklardir.

3.Akit Taraflardan birinde merkezi olan wve bu Tarafin
mevzuatina uygun bigimde kurulmug tuzel kigiler igbu Anlagmanin
hiikiimlerinden uygulanabildigi vlgilde yararlanabilirler.

Madde 2

tsbu Anlagmanin uygulanmasl amaclyla Akit Taraflarin
makamlary, kendi aralarinda diplomatik kanaldan iletigim
kuracaklardar. :

Madde 3

Akit Taraflarin Adalet B8akanliklari, talep uzerine, igbu
Anlagmaya konu tegkil eden hukuki sorunlara 1iligkim olarak
dlkelerindeki kanunlar wve wuygulamalar konusunda birbirlerine
kargilikly olarak bilgl wereceklerdir.
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KIsIm II

BOLUN 1

HUXUKLT VE TICARY KORULARDA ADLI YARDIMLASWMA
Hadde 4

1.Akit Taraflarin yetkili makamlara kargilikli olarsk hukukl
ve ticari konularda adli yardim saflamayil taahhid ederler.

2.Adli yardimlagma, &Gzellikle, belgelerin génderilmesi,
bilirkisi incelemesi, taraflaran, gahitlerin wve uzmanlarin
dinlenmesi gibi usule iligkin kararlarin icrasiny kapsar.

Kadde 5
1.Adli yardam talebi agaidaki hususliari igerecektir:
a)Talepte bulunan ve talep edilen makamlarin adlari;
b)Adli yardim talep edilen olayin mahiyeti;

c)Taraflarin isimleri ve soyadlari, daimi ve gegici
adresleri (ikametgahlari veya oturduklari yerler),
uyruklary ve meslekleri;

d)Tqraflarln vekillerinin isimleri soyadlary ve adresleri;
e)Talebin konusu ve icrasi igin gerekli bilgiler.

_2.adli yardim talebi wve buna ekll belgeler, imzalanmsg
olmaly ve talepte bulunan makamin resmi mihriind tagimalidir.

Madde &

1.Talep edilen makam, adli yardim talebinin yerine
getirilmesi sirasinda, kendi Devletinde yirurlikte olan kanun
hiukimlerinl wuwygular. Bununla birlikte, talepte bulunan makamin
lstedl Uzerine, talepte bulunulan makam talepte bulunulan Akit
Tarafin kanunlarina aykiri olmamak gartiyla diger Akit Tarafin
usil hikimlerini uygulayabilir.

2.Talep edilen makam adli yardim talebinin yerine
getirilmeeinde yetkili dedilse, sozkonusu talebi yetkili makam:na
iletir ve bundan talepte bulunan makami haberdar eder.

3.Talepte bulunulan makam adli yardim talebinin yerine
getirilmesinden sonra belgeleri talepte bulunan makama iletir
veyas talebin yerine getirilememesi halinde, durumu sebeplerl ile
bildirir.

Yiiriume ve Idare Bslimii Sayfa : 3
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Madde 7

1.Tebligatlar, talep edilen Tarafin dilinde kaleme alinmig
veya bu Tarafin diline uygun lugu tasdik edilmig bir rercimeyi
havi olmelari halinde, talep edilen makam tarafindan kendi
Devletinde bu konuyu dizenleyen hikimlere uygun oclarak yapilir,
Akei halnde, talep edilen makam, tebligati, ancak muhataba almay:
kabul ettigi takdirde vapabilir.

2.Tebligat talebinde muhatabin tam adresi wve teblif edilecek
evrak belirtilmelidir.

3.Tebligat talebinde _belirtilen &adrese evraklar tebli§
edilemedigi takdirde, talep edilen makam muhatabin tam adresini
tesbit i¢in gereken tedbirleri alacaktir. Bu adresin tesbit
edilmesinin imkansi1zligis halinde, talep edilen makam talep eden
makama bilgi verir ve tebli edecelii evraki bu makamas iade eder.

Kadde 8

Tebligat alindasa talep edilen Tarafin yirirlikteki
yasalarins gére tanzim edilir. Tebligat alindiei tebliy tarihini
ve yerini ihtiva edecektir,.

Nadde 9

Talep edilen Taraf kendi tepraklarinda adli yardim sebebiyle
yaprlan bitin masraflary Ustlenecek ve bu masraflarin &ddenmesini
talep etmeyecektir.

Madde 16

Bir adli yardim talebinin yerine getirilmesi, talep edilen
Aklt Tarafin egemenlifine, givenligine veya kamu dizenine =zarar
vermesi halinde reddedilebilir.

Madde 11

1.Bu Anlagmanin 7. maddesinin 1. fikrasinda vea 13.
maddesinde belirtilenlerin digindaki, adlil yardim talepleri wve
buna ekli belgelere talep edilen Taraf dilinde wveya 1Ingilizce
olarak yapilmig onayli tercimeler eklenecektir.

2,Terciimenin tasdiki, talepte bulunan makam, yeminli bir
terciiman, bir noter wveya Akit Taraflarin diplomatik veya
konsolosluk memurlari tarafindan yapilabilir.

3.Adli yardim taleplerinin icrasl-ile ilgili belgeler talep
edilen Tarafin dilinde dizenlenecehtir,

Madde 12

1.Hangi wuyrukta olursa olsun, bir davet Uzerine diger AKiT
Tarafin adli makami bBnine gikan tanik wveya bilirkigi, bu. Akit
Tarafin Glkesinde. talep eden Akit Taraf llkesine giriginden once
igslenen bir sug dolayisaiyla kovusturulamayacaljy veya
tutuklenamayacagyr gibi daha ©Bnce ittihaz olunan bir karar
sebebiyle de cezalandirilamaz.

Yiiriitme ve Idare Balimii Sayfu : 4
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Tanik veya bilirkigi, daveti yapan makameca hazar
bulunmasinin artik gerekii olmadig: hususu kendilerine
bildirildigl tarihten itibaren birbirini takip eden 15 gin iginde
talep eden Akit Taraf oOlkesini terketmedifi takdirde igbu
dokunulmazlik esona erer. Tanik veya bilirkiginin kendi kusuru
olmaksizin talep eden Akit Taraf ilkesini terkedemedigi siire, bu
paragrattan bngériilen sire kapsami diginda tutulacaktir.

Bu kigiler tanikliklari veya bilirkigilikleri nedeniyle de
kovugturulamaz yahut tutuklanamazlar.

2.Talep eden makam, tanik wveya bilirkisi sifatiyla davet
edilen kigiyi, talep eden Akit Taraf mevzuatinda oGngériilen
sartlar daireeinde yol wve ikamet giderlerinin bdenecedi ve
bilirkigi i¢in tazminat tediye olunacafyr hususundan haberdar
edecektir. Bu kiglnin talebi lUzerine, yol ve ikamet giderlerinin
kargilanmasi igcin sézii edilen makamca bir avans Gdenecektir.

soLOM 2

BELGELER

Nadde 13

Aklt Taraflardan birinin mahkemeleri veya difer yetkili
makamlarinin talebl Ozerlne, difer Taraf, talebli yapan Tarafin
vatandaglarinin ahvall sahslyelerine mitedair belgelerin, sahsl
iglerine ve menfaatlerine iligkin diYer belgelerin suretlerini
terclmesiz ve Ucretslz gbonderecektir.

Madde 123

1. Akit Taraflarin birinin dlkesinde yetkili makamlar
tarafindan tanzim edilmig, verllmis veya onaylanmig ve resmi
mihiir tasiyan belgeler ile bunlarip tasdikli &rneklerinin diger
Akit (lkenin "topreaklarinda ~ hukuken gegerli olabilmesi igin
bagkaca bir igleme gerek bulunmamaktadir.

2.hkitL Taraflardan birinin iilkesinde dizenlenen resmi
beigeler, digerinin topraklarinda dlizenlenen resmi belgelerle
aynr oranda ispat kuvvetine sahiptir. -

BaLON 3

TEMINAT AKGESINDEN (JUDICATUM SOLVI) VE
ADLY MASRAFLARDAN MUAFIYET

Madde 15

AKit Taraflardan birinin wvatandasgslar:, salt yabancy
olmalarindan wveya bu Tarafin lUlkesinde ikametgéhlarl veya meskeni
bulunmamasindan Btird teminat akgesi (judicatum solvi) vermekle
sorumlu tutulamazlar.

Yiiriitme ve {dare Balumil Sayfa : 5
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hadde 16
1.Akit Taraflardan birinin wvatandaglary, diger Tarafin
mahkemeleri é&nunde bwu Akit Tarafin wvatandaglarl gibi ayni

$artlarla ve blguide adli harg ve masraflardan muafiyetten ve
bereteiz adli mizaharetten faydalanariar.

2.Bu  &dli yardim ve adli miizaharet, icra iglemleri dahil,
davaya iligkin iglemlerde uygulanyir.

3.Akit Taraflardan birinin yasal hiikGmleri uyarinca harg ve
masraflardan muaf olmaktan yararlanan vatandaslar, difer Tarafin
Ulkesinde ayni davanin usule iliskin islemleri dolayisiyle de bu
muafiyetten yararlanirlar.

Madde 17

1.16. madde hikminden faydalanmak ig¢in gerekli olan gahsi,
allevi wve malvarlifi durumuna 1ligkin belge, miracaat edenin
lkametgaehinin veya meekeninin Ulkeeinde bulundudu Akit tarafin
yYetkill makamlari tarafindan verilmelidir.

2.5ayet miiracaat edenin Aklt Taraflarin birinde veya
digerinde Jlkametgdhr wveya meskeni bulunmuyer ise, sézkonusu
belgeyi uyrufu  olduju Devletin diplomatik misyonu veya
koeneolosluju kendisine verebilir.

3.Adli har¢ wve masraflardan muafiyet talebini karara
baglayacak adli makam, igbu Anlagmanin 2, maddesinde &ngorilen
yéntemi irleyerek, bu belgeyi vermis olan makamdan tamamlayici
bilgiler talep edebilir.

Madde 18
Akit Taraflardan herhangi birinin mahkemesi, difer Akit
Tarafin (lkesinde ikAmetgadh: veya meskeni bulunan ?xr gahsin
belirli bir usul islemi tamamlamasi Igin bir sbre tesbit ederse,
bu sitre, evrak:in muhatabina tebli§ tarihinden itibaren diglemeye
baglar.
BOLONM 4

HUKUKY VE TICARI KONULARDAKI
KARARLARIN TANINMASI VE TENF1Z}

Madde 18

1.AkiL Taraflardan herhangi biri, diger AXxit Taerafin
Ulkesinde verilmis agagidaki kararlari, isbu Anlagmada ongorulen
gartlar altinda taniyacak ve tenfiz edecektir:

2) Hukuki ve ticari kenuléra iligkin kararlar;

b} Tazminata iligkin olarak cezai konularda verilmig
kararlar;

) Hukuki ve ticari konularda verilmis hakem kararlar:;

o
Yuriitme ve ldare Boliimi Sayfa: 6
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2.15bu Anlasmanin yurirligje girmesinden sonra verilmisg olan
hukuki wve ticari konulardaki nihai mahiyette adli kararlar, karar
clarak kabul edilir. Yukaridaki 1. paragrafin (a) bendinde
deginilen kararlar ancak, bunlara iligkin hukuki iligkilerin igbu
Anlagmanin ylrurlidde girmesinden sonra degmus olmasi halinde
nazara alinacaktir.

3.Kigi hallerine miitedair kararlar, isbu Anlasmanin
ylUrorliuge girmesinden once verilmig olsalar dahi taninacaktir.

Radde 20

tsbu anlagmanin 15. maddesinde belirtilen kararlar difer
akit Tarafin ilkesinde asafidaki sartlary haiz olmalara halinde
tanainir ve tenfiz edilir:

a) Karar, verildiji Akit Tarafin bOlkesindeki kanunlara gére
kesinlegmig ve icra edilebilir olmalidir.

b) Karari veren mahkeme, bunun tenflzinin veya taninmasinin
istenildifi akit tarafin kenunlarina gbre biyle bir
karari vermeye yetkili addedilmelidir.

c) Kararin verildijl Akit Tarafin kanunlarina gére, davayl
kaybeden taraf usuliine uygun surette mahkemeye davet
edilmig olmalidir.

d} Davanin taraflari jiddialarinin savunma hakkindan mahrum
edilmemis ve usuliine uygun olarsk mahkemeye davet edilmis
bulunmaly wve kendilerine iddialariny ileri siirme wve
savunma olanaginin bulunmadigr hallerde temsil edilebilme
firsati verilmig olmalidar.

e) Kararin taninmasainin veya tenfizinin istenildigi Akit
tarafin iilkesinde, ayni muhakeme usulil ¢ergevesinde ve
ayni Taraflar arasinda, daha cnceden verilip kesinlegmig
bir mahkeme karar:i bulunmamalidir.

f) Xararin Ulkesinde taninmasinin veya tenfizinin
istenlldiyi Akit tarafin yargi makamlari nezdinde ayn:
olaylara dayanilarak ayni amagla ayni taraflar arasinda
agilmis bir dava bulunmamalidir.

g) Kararin Ulkesinde taninmasinin veya tenfizinin istenil-
digi Akit Tarafinm mevzuatina gére, bu Tarafin
kanunlarinin uygulanmasini gerektiren durumlarda karar
ancak,

i} $ayet Sozkeonusu kanunlar dofiru clarak uygulanmis ise
veya,

ii) Tanima ve tenfizin istenildigi Akit Tarafin kanun-
lari, eses itibariyla diger Akit tarafin kanunlarin-
dan farkli degilse,

taninir ve tenfiz edilir,
h} Karar, Glkesinde taninmasi wveya tenfiz edilmesi istenilen

Akit Tarafin hukuk ve kamu dizeninin temel prensiplerine
uygun olmalidir.

Yiiriime ve Tdare Bélumi Sayfa ;7
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Madde 21

Hakem mahkemesi kararlari, 20. maddenin (f) fikresi harig,
sézkonusu maddede belirtilen gartlara ilaveten, ancak asafrdaki
kogullari tasiyorsa tenfiz edilir:

a)Kararan tenfizinin istenildiyi Akit Tarafin Kanununa gore,
benzeri bir uyusmazlifin gbzumlenmesi ig¢in tahkim yeluna
bagvurulabilmekteyse;

b)Hakem karari, taraflar arasindaki bir tahkim anlagsmasina
veya tahkim gartinin éngéroldigd bir uyvgmazlida iligkin
olarak verilmig iee;

c)Hakem Mahkemesinin tegekkill tarzi, taraflaran tahkim

anlagmasina veya tahkim gartina yahut hakem kararinin
verildidi Devletin mevzuatina uwygun bulunmaktas lse;

d}Taraflar, hakem tayini veya hakeme bagvurulmasi iglemle-
rinden usulune uygun oclarak haberdar edilmig ise;

a) Hakem kararl1 verildiji Devlette kesinlegmig ise.

Madde 22
1.Tanima veya Ytenfiz ig¢in bagveru, bu Anlasmanin 2.
maddesinin hitklmlerine uyqun clarak kararain dlkesinde

taninmasinin veya tenfizinin lstenildi®i Akit Tarafin yetkili
adli makamina dodrudan yapil:ir.

2.Bagvuruya agagrdaki bilgiler eklenmelidir:

a) Kararin aslina uyguniuviu tasdik edilmig sureti,
kararin kendisinden agik bir sekilde anlagilamadig:
takdirde, kararin kesinlesmig olup icra kuvvetini
haiz oldugunu tevsik eden bir belge;

b) aleyhinde karar &alinan ve davaya katilmayan tarafain,
usuliine uygun surette mahkemeye davet edildifini ve
kendisinin davaya katilmasi mimkiUn olamadi@indan,
vekili vasitaeslyla mahkeme &niinde muteber gekilde temsil
olundugunu tevsik eden bir belge;

¢) Yukarida (a) ve (b) fikralarinda belirtilen belgelerin,
hararin iblkesinde taninmasi veys tenfizi istenilen
akit Tarafain diline veya Ingilizce'ye yapilmig tasdikli
tercumeleri.

‘Madde_23

1.Kararlarin taninmas) wve tenfizi igleminde, tanima wvevya
tenfiz istenilen Akit Terafin mevzuatl uygulanacaktar.

2.Bu Anlagmanin uygulamasinda, tanima veya tenfiz istenilen
makam davanin esasina iliskin hususlara bafli olup, sadece ighu
Anlagmada belirtilen gartlarin yerine getirilip getirilmedigini
inceleyecektir, ST o

Yitristme ve Idare Balimii Sayfa : 8
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Madde 24

Su Anlagmanin kararlarin taninmasi ve tenfizl hekkindaki
hiikimleri, Akit TYaraflarin, adli bir icra 1glemi sonucu elde
edilen paranin yabanci bir tilkeye havalesl veya esyalarin {lke
digina girkerilmasi ile ilgili milli mevzuatlarina halel getirmez.

KISIM III
BGLOXM 1

CEZA ALANINDA ADLI YARDIMLASNA

Kadde_ 25

1.akit Taraflar, cexa alaninda birbirlerine kargilikla
olarak adli yardimda bulunmayi taahhiid ederler.

2.Ceza alaninda adli yardimlagma, dzellikle, belgelerin
iletilmesini, arama, delil tegkil eden belge wve esgyalara el
konulmas:r  ve teslimi, bilirkigi incelemesi, sanlklarain
sorgulanmaelr, ‘taniklarin ve bilirkigilerin dinlenmes! wve kegif
yapllmasy gibl wusul iglerinin yerine getirilmesini kapsar.

Madde 26

l.Cexa alaninda &dli -yardam talebi agafidaki hususlari
ihtiva edecektir;:

a) Talepte bulunan ve talepte bulunulan makamlar:in iemi,
b) Sorusturmanin veya davenin konusu,

c¢) Saniklarin veya hukumlilerin isimleri, oturduklari veya
ikamet ettikleri mahal, uyruklugu ve meslegi wve mimkdn
oldudu ©6lg¢iide, dodum yerleri we tarihleri ile bunlarin
babalarinin ve analarinin isimleri,

d) Kanuni temsilcilerinin isimleri ve adresleri,

e) Adli yardim talebinin amaci ve talebin yerine getirilmesi
igin gerekli bilgilerle sug teskil eden fiilin tavsifi wve
sugun nitelidi.

2,Yalepler wve bunlara ekli belgeler, dizenleyen makamin,
imzasini ve resmi mihirtind ihtiva edecektir.

Hadde 27

l.istenilen makam, adli yardim talebini, kendl dlkesinde
yilrurliikte bulunan mevzuata uygun olarak yerine getirecektir,
Bununla birlikte, istenilen makam, isteyen makamin talebl
dzerine, istenilen Tarafan mevzuatine aykiri olmadirfia Glglde,
isteyen Tarafin usul hiklmlerini uygulayabillir,

Yoritme ve Idare Bolimi Sayfa : 9
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2.1stenilen makam adli yardim talebinin yerine getirilmesi
kenusunda yetkili bulunmadifs takdirde, adli yardim talebini
istenilen Tarafin yetkili makamina iletcek ve keyfiyetten isteyen
makami haberdar edecektir.

3.1steyen makamin talebi Gzerine, istenilen makam, adli
yardim talebinin yerine getirilecelji tarih ve yeri isteyen makama
duyuracaktar. Ietenilen makam, isteyen makamin ilgili
gérevlilerinin ve kigilerin adli vyardim talebinin yerine
getirilmesi sirasinda hazir bulunmalaraina izin verebilir.

4.1stenilen makam, adl] yardim talebinin yerine
getirilmesinden sonra talebin yerine getirilmesine iligkin
belgeleri isteyen makama iade edecek wveya telep yerine

getirilemivorsa, bunun nedenlerini bildirecektir.

Hadde_28

l.1steyen tarafin adli makami, bir tanik wveya bilirkiginin
huvzurunda hazir bulunmasini gerekli gériree, bu hususu davetin
teblifine iligkin talebinde belirtecektir.

2.Bir onceki paragrafda s6zlU edilen davetname, davete icabet
edilmemesi halinde herhangl bir pera cexrasiny veya diger
mieyyideyi ihtiva etmeyecektir.

3. Taniklara ve bilirkigilere ddenecek iicretler lle bunlarin
yol ve ikamet giderleri isteyen tarafga karsilanacaktir.

4.Hangl wuyrukta olursa olsun, kendi arzusuyla Isteyen
Tarafin adli makami bniine ¢ikacak olan tanik veya bilirkigl, bu
Tarefin ilkesinde, ililkeye giriginden énceki fiilleri dolayisiyle
kovusturulamaz, tutuklanamaz, cezslandirirlamaz ve herhangi bir
sekilde  hiirriyetleri kisitlanamaz. Bunlar, ayrica sorugturmaya
veya davaya temel teskil eden usuli iglemlere [liskin fiilleri
bakimindan da sézkonusu dokupulmazliktan yararlanarlar,

5.Tanik wveya bilirkigi, hazir bulunmasinin gerekli olmadiga
husus ukendisine teblif edildifi tarihi takip eden onbes gun
ig¢inde 1tsteyen Taraf Ulkesini terketmedifl takdirde bu maddenin
4. paragrafinda ©G©ngdrilen dokunulmazlik sona erer. Tanik wveya
bilirkiginin, kendi elinde olmayan sebeplerle 1Isteyen Taraf
Ulkesini terkedemedigil siire, bu paragrefta belirtilen siireye
dahil edilmez.

Hadde 22

1.1stenilen taraf, kendl diline yapilmig ve resmen tesdik
edilmig terclmeleriyle birlikte génderilen teblidl Ifstenlilen
belgeleri, mevzuatinds 6ngbrildifl gekilde teblid edecektir. Aksi
takdirde, jistenilen Taraf bu belgelerli ancak muhatabinin buna
riza gdstermesl halinde tebliy edebilir.

2.Tebligat talebinde muhatabin dofru adresi ve teblid
oclunacak bglgelerinin nireligi belirtilecektir.
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3.Belgeler, tebligat telebinde belirtilen adreste teblil
clunamadili takdirde, fstenilen Taraf, muhatabin dofru adreeinin
tesbiti igin gerekli tedbirleri alacaktiy. Bunun mimkin olmamasi
halinde, tetenilen.Taraf, isteyen Tarafi bundan haberdar edecek
ve teblifi istenilen belgeleri iade edecektir.

Madde 30
Tebelliig belgesi, lstenilen Taraf mevzuatinda &ngdrillen

hiikimlere gére diizenlenecektir. Bu balge teblid tarihi ve yerini
ihtiva edecektir.

Hadde 31

28. maddenin 3. paragraf: hiikiimleri sakli kalmak kaydayle,
istenilen Taraf adli yardima iligkin olarak kendi ilkesinde
yapirlan masraflary Ustlenecek wve bunlarin oédenmesini talep
etmeyecektir.

Madde 32
1.Adli yardim talepleri agafidaki hallerde reddedilebilir:

a) letenilen Taraf, talebin yerine getirilmeei halinde,
bunun kendisinin egemenlik, givenlik veya kamu dizenine
zarer verecegi gorigunde ise;

b) letenilen Tarafga, yardaim isteminin yerine getirilmesinin
i¢ mevzuatina aykiri olacag:r addediliyorsa;

2.Rdli yardimlasma talebl bu maddenin yukérldaki
paragraflarinda é&ngériilen hikimlere gére reddedildigi takdirde
bunun gerekgesi bildirilecektir.

Madde 33

1.Igbu Anlagsmasinin 29.maddesinin 1.paragrafinda ve
68.maddesinde ongériilenler harig¢, yardim taleplerine ve ekindeki
belgelere, 1lIstenilen Taraf dilinde, veya 1Ingilizceye Yyapilmig
onayli tercimeleri eklenecektir.

2.Terciimenin tasdiki, isteyen Taraf, yeminli motercim, noter
ya da Akit Taraflarin diplomatik temsilcisi wveya konsolosluk
gérevlisi tarafindan yapilabilecektir.

3.Taleplerin yerine getirilmesine iligkin belgeler,
istenilen taraf lisaninda diizenlenecektir. -
BoLUN 2

SUCLULARIN lADESI

Hadde 34

1.AkKIt Taraflar, fsbu Anlasma hiokimleri cergevesinde,
iilkelerinde bulunan ve haklarinda hazirl:ik sorugturmasi veya son
sorusturma yapirimaslr wveya bir mahkumiyet kararmm infaz:
amaciyla diger tarafga aranan kigileri kargilikli ‘elarak teslim
etmeyi taahhit ederler.
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2.Hazrrlik sorugturmassy veya son sorugturma ig¢in iade ancak,
her iki Akit Tarafin kanunlarina gére oniki aydan fazla hapis

cerasiny wveya daha afir bir cezayyr gerektiren suglar ig¢in
yapilacaktar,

3.Bir «cezanain intTaz1l igin iade ancak, her ikl Akit Tarafin
kanunlarina gbre hapis cezasin)y gerektiren suglar igin wve kisi
altl aydan fazla hapis cezasina veya daha ajir bir cezaya mahkum
edilmis bulundugu takdirde yapirlacakt:ir.

4.1lade talebi, her iki akit Tarat kanunlarinca her biri
hapis cezasini gerektiren birbirinden ayri sucglara iliskin
clmakla beraber, bunlardan bazalary bu maddenin 2. Ve 3.
paragraflarinda tngoriulen gsartalara uymadigr takdirde, istenilen
Taraf bu suglar igin de iadeye karar werebilir.

Madde_ 35
l1.Agafrdaki hallerde iade yapilmayacaktair:
a) ladesi talep olunen kisi istenilen Taraf vatandasi ise;

b) Istenilen Taraf i¢ mewvzuatina gére ilade kabule sayan
bulunmamaktaysa veya ceza zaman asimi ya& da kanunda
ongdriulen bagka bir cebeple talep yerine getirilemeyecek
ise; '

c) ladesi talep olunan sahis, istenilen Taraf Olkesinde,
ayn) sug dolayisiyla kesinlegmig bir.mehkeme karari wveya
men'i muhakeme kararina kenu tegskil etmekte ise;

d} Sug istenilen Taraf llkesinde iglenmig ise.

2.1stenilen Taraf, iadesi talep olunan kigiyl wvatandasi
olmas)y nedeniyle lade etmedifi takdirde, lsteyen Tarafin talebil
Uzerine bu kKigi hakkinda ceza muhakemeei baglatacaktir. Desyalar,
bilgiler we diBer deliller Isteyen Taraf¢a ZIstenilen Tarafa
iletilecektir., 1lstayan Taraf, sdzii edilen muhakeme igslemlerinin
sonucundan haberdar edilecektir,

Madde 36

t.Hazirlik sorugturmasy wveya son sorugturma yapilmasai
amaciyla vaki iade talebine tutuklema kararinin aslina uygunluBu
tasdik edilmig bir sureti, sug¢un iglenis seklini anlatan bir
izahname ve sugun taveifini wve uygulanacak cezayi belirten kanun
maddeleri metinleri eklenecektir. Sugtan bir maddi zarar meydazna
gelmis ise,. olanaklar &lglusidnde zararin gergek miktary
gésterilecektir.

2.8ir cezanin infazi amaciyla vaki iade talebine,
kesinlegmis mahkeme kararinin aslana uygunluu tasdik edilmig
sureti ile sugun taveifini belirten ve uygulanan kanun
maddelerinin tam metinleri eklenecektir. Cezanin bir kismin

infaz edilmig ise bu husus belirtilecektir.

3.1ade talebine, istenilen kiginin vatandaglik durumu ile,
olanaklar Glglsiinde eskali, kimligi, bulundugu yer, kigisel
durumu ile ilgili bilgiler, fotografi ve parmak izin figleri
eklenecektir, )
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4.1steyen Taraf. talebine iadesi istenilen kisinin igledifi
suga iligkin delillere ait belgeleri eklemek zorundas defildir.

Hadde 37

lade talebi gerekli tim bilgileri ihtiva etmedigi takdirde,
istenilen Taraf bunun tamamlanmasiny isteyebilir. lstenilen Taraf
bu amagla, gerekli nedenlerle uzatilmasl mimkin olmak kaydiyle
iki ay1 gegmemek izere bir sUre tayin edebilir.

Madde 3B
lade talebinin alinmasina miiteakip istenilen Taraf
gecikmeksizin, talebe konu teskil eden kisinin gegici
tutuklanmasy dahil gerekli tum tedbirleri alacaktir. Bu hikum,
isbu Anlasma hokimlerine g¢ire 1ilade zorunlulubu bulunmayan
olaylarda uygulanmaz.
Madde 39

hcil hallerde, iade isteyen tarafin yetkili makamlary
istenen kiginin gegici tutuklanmasini isteyebilirler. lstenilen

Tarafin yetkili makamlari bu talep hakkinda kendi mevzuatina qore
karar verecektir, ’

Gegici tutuklama isteminde, 36. maddenin 1 veya 2.
paragrafinda bahsolunan belgelerin mevcudiyeti zikredilecek wve
iade talebinde bulunulmasinin amaglandifa belirtilecektir.
tetemde, ayrica, hangi suglar igin iade ietenilecefi. sugun ne
zaman ve nerede ve nasil iglendiyi ve olanaklar dlglsiinde iadesi
istenen kiginin eggali agiklanacaktar. :

Geglci tutuklama istemi, istenilen tarafin, yetkili
makamlarina, gerek diplomatik kanaldan, gerek posta veya telgraf
veya Uluslararasa Kriminal Polis Tegkilati (INTERPOL)

aracilifiyla veya yaziya dénigtirdlebilen ve istenilen tarafgea
kabul edilecek herhangi bir gekilde iletilebilir.

Isteyen makam gecikmeksizin istemin sonucundan haberdar
edilecektir.

tstenilen tarafa, gegici tutuklamayi takip eden 45 gin
iginde iade talebi ve 36. maddede belirtilen belgeler lletilmez
ise, gegici tutuklamaya son wverilebilir. Bu sure, higbir ahvalde
tutuklama tarihinden itibaren 60 gqiinik gegmeyecektir. Gegici
serbest birakma olanay her wvakit mbmkindir, ancak istenilen
Toraft iadesi istenen kiginin kagmasini onlemek igin gereken tim
tedbirleri alacaktair.

Serbest birakma, iade talebinim sonradan alinmasl halinde
yeniden tutuklamaya ve iadeye engel olugturmaz.
Madde 40
ERTELEMELY VEYA SARTLI TESLIN

L.lstenilen Taraf, iade talebl hakkinda karariny wverdikten
sonra, talep edilem kiginin, iade talebine konu edilenin
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digsindaki bir sugu sebebiyle muhakeme edilmesi wveya hUkUmlg
bulundufu cezayl kendi idlkesinde gekmesi fgin teslimini
erteleyebilir.

2.1stenilen Taraf, teslimi ertelemek yerine istenilen gahs:
lsteyen Tarafs gegici olarak teslim edebilir. Bu sekilde, gegici
olarak teslim edilen kisi, gonderilmesine esas tegkil eden wusul
gleminin tamamlanmasindan sonra wve her halikarda teslim
tarihinden itibarem 3 ayi gegmeyecek bir slre iginde geri
genderilecektir.

Vﬂadde 41

AYNI ZAMANDA VAKI TALEPLER

Ayni kiginin iadesi birden fazla Devlet tarafindan
ietenilirse, hangl lstemin yerine getirileceline lstenilen Taraf
karar verecektir.

Badde 42

HUSUSILIK KURALI VE 3. DEVLETE IADE

1.tade edilen kigi, istenilen Tarafin muvafakaty
bulunmaksizin, iadeden ewvel iglenen ve tadeye esas olandan bagka
bir sug igin kovugsturulamayace§i, yargilanamayacagr ve hakkindaki
bir cezanin infaz edilemeyecedl gibi, teslim rarihinden &nceki
suglar sebebiyle GUgincl bir Devliete de teslim edilemez.

2.Agafrdaki hallerde istenilen Tarafin muvafakatine gerek
gériilmexz:

2) Tade edilen kigi, muhakemesinin sopuglanmasiny wveya
mahkum edilmisse cezasinin yerine getirilmesini takip

eden 15 gin iginde lsteyen Tarafin iilkesine terketmemigy
ise.

tade edilen kisimin kendi iradesi diginda sebeplerle
lsteyen Tarafin iilkesini terket imkansizli1di iginde
oldugu middet, bu sirenin kapsemi digindadir.

b) fade edilen kigi lsteyen Taraf ilkesini terkettikten
sonra bu iUlkeye geri donmis ise.

Radde_ 43
TALEBE ILISKIN KARAR

l.Istenilen Taraf, iade konusundsaki kararini leteyen Tarafa
iletecektir.

Z.1ade isteminin tamamen veya k1smen reddedilmesi halinde,
buna iligkin red sebepleri isteyen Tarafa iletilecektir.

3.1ade isteminin kabul edilmesi helinde, istenilen Taraf
teslim yeri wve tarihini lsteyen Tarafa bildirecektir. Isteyen
Taraf, iade igin belirlenen ginii talep eden 15 gin ig¢inde
istenilen kigiyi teslim almedidr takdirde, bu kigli serbest
birakilacaktar,,

Yiiritme ve fdare Bolamii Sayfa : 14




24 Agustos 1997 — Sayi : 23090 RESMI GAZETE Sayfa: 15

Nadde_ 44

tade edilen kigl firar etmig ve Istenilen Taraf (lkesine
dénmiig ise, Isteyan Tarsfga yenlden iade talep edildifinde, igbu
Anlagmanin 36. maddesinde 4ngbrillen belgelerin iletilmesine gerek
bulunmamaktadir. -

Madde 3%

TRANSIT

1.Akit Taraflarden herbiri, difer Tarafin talebi dzerine,
liginclt bir Devlet tarafindan bu Tarafa iade edilen kigilerin
kendl dlkesinden transit olarak gegigine izin wverecektir. Akit
Teraflar, isbu anlagma hikimlerine gére 1lade kapsama diginda
gorditkleri seuglar ig¢in transit gegige miisaade etmekle yukimil
deglldirler.

2.akit Taraflarin yetikili makamlary her olayda, transit
gegigin sekli, gizergdhi ve difjer sartlarar konusunda mutabakat
saglayacaklardair.

Hadde 46
MUHAKEME SONUCLARINDAN BILGYI VERNME

lsteyen Taraf, 1iade edilen kiginin tCesliminden sonra
hakkinda yapilan ceza muhakemesi sonuglarin: lstenilen Tarafa
iletecektir. Bu yukimlilidde ilaveten, 1Isteyen Taraf, talebi
halinde kesinlegmis karar 6rnefini istenilen Tarafa
gonderecektir,

Madde 47

tade wve gegici tutuklama islemleri wminhasiran Istenilen
Taraf mevziuatina gére yapilacaktair.

Madde 4%

Tade <talebine iligkin belgelere, tStenilen Taraf dilinde,
veya 1Ingilizceye yapilmig wve aslina uygunlugu tasdik edilmisg
tercimelerl eklenecektir.

BULOM 3

CEZALARININ VATANDASI OLDUKLARI DEVLETTE
’ INFAZI AMACIYLA NAKLI

Madde 49

1.0iger Akit Taraf lilkesinde kesinlegmig bir mahkeme
karariyla hirriyeti baglayici bir cezaya mahkumiyetine karar
verilen herhengi bir Akit Tarafin vatandagi, Akit Taraflarain
mutabakatiyla ve 1igsbu Anlagmada éngérilen gartlar dairesinde,
cezalarinan vaerine getirilmeei ig¢in kendl idlkeslne nakil
edilecektir.
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2.HUukomlinin nakli, mahkemesince mahkumiyet karar:i wverilen
Akit Tarafin (Hokim Dewvleti) talebi lizerine, hukdmlandn
ginderilecedi difer Akit Tarafin (infaz devleti) bunu kabulu ile
gergeklegtirdlir.

3.HakumlinGn vatandaga oldufju Akit Taraf da, nakil
olanaginin incelenmesi igin diger AkiC Tarafa bagvuruda
bulunabilir.

Madde 50

Hilkumli, temsilelsi wveya ailesi mensuplarr 49. maddede
ngdrulen prosediirin baglatilmasy amaciyla, Akit Taraflardan
birinin yetkili makamlarina miracaat edebilirler. Hikidm
Devletinin yetkili makamlari, hukimliyd, bbéyle bir miiracaatta
bulunma alanaginin oldufu konusunda bilgilendireceklerdir.

Madde 51

HikUmlinidn nakli, ancak mahkumiyetine konu olen fiil iInfaz
Devietinin mevzuati agisindan da bir sug¢ tegkil etmesl halinde
gergeklestirilir.

Madde 52
1.Hukumliniin nakli, ancak rizasiyla yapilar.

2.HUukumlJd rizasinin gegerli olarak beyan edecek durumda
bulunmamakta ise, kanuni temsilcisinin muvafakati alinacaktar.

Madde 53

tnfaz Devleti, hukimlinin naklini kabul edip etmedifjini en
ki1sa gire igeriginde Hikum devletine bildirecektir.

Madde b4

1.Akit Taraflar nakil izerinde mutabik kaldiklari takdirde,
infaz Devlietinin yetkili makami, kararda yer alan cegzanin
nitelifi ve siresi ile bagli olacaktir.

2.Cezanin nitelidi veya suresi, Infaz Devletinin mevzuata
ile bafdagmamakta ise veya bu devlstin mevzuati gerektirmekte
ise, infaz Devletinin yetkill makami bu cezayi, ayni nitelikteki
suglar - igin kendi mevzuatinda dngérilen cezaya
dénigtirebilecektir. 8u ceza, mumkin oldufju &lgide, nitelifl
itibariyle Hikim ODevletinde verilen karardaki cezaya tekabOl
edecektir. tnfar  davletinde wuygulanan mieyyide, niteligi ve
slresi yéniinden hikim ODevlietinde verilenden daha sdir olamayacayi
gibi infaz Devleti mevzuatinda ayni nitelikteki suglar {igin
ongériilen azami miktar: da gegmemelidir.

3.1nfazr Devletinin yetkili makami, olaylarin sibutu ile
bagli kalacak ve hirriyeti badleyici mieyyide yerine bagka
nitelikte bir mieyyide ikame edemeyecektir.
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Madde 55§

tnfax Devletinin muvafakat etmesi halinde, Akit Taraflarin
vetkili makamlari mimkiin olan en kisa silre iginde hikOmllundn
nakil yerini, tarihini wve sgartlarin: tesbit edeceklerdir.
HuklUmlinin teelimi Hitkiim devlietinin ilhkesinde
gergeklestirilecektir.

Madde 56

1. $artla tahliye . dahil <cexanin infazi, 1Infaz Devleti
mevzuatina tabi olacaktair.

2.Nakledilen  Hukimli hem Hikom Oevieti hem de 1Intfaz
Devletinde giharilan genel aftan yararlanecaktyir.

3.Nakledilen hiOkimli sadece Infaz Devletinde dxel aftan
vararlanabilir.

4.Makilden sonras, hitkimliniin mahkumiyet kararinin yenliden
tetkiki ig¢inm muracaaty konusunda yalnizca HOkim Devleti mahkemesi
karar verme yetkisini haizdir.

Madde 57

1.Akit Taratlar, dzellikle genel af, zel af wve kararin
yeniden tetkiki basvurusu dshil cezanmin infaziny etklleyebilecek
tim degigikliklerden birbirlerine kargilikliy bilgi wvereceklerdir.

2. Infaz Devleti, cezanin infazi tamamlandiginda Hi bk im

Devletine bilgi verecektir.

Madde S8

Hikibmlinin Infaz Devletine teslimi, colanaklar Slgisunde 43,
maddenin 3. paragraftinda &®ngériilen usule uygun -gekilde
ger¢eklestirilecektir.

Madde 59

1.Hikimlindn nakll talebi yazili olarak yapilacaktar.
2.Talebe agafrdaki belgeler eklenecektir:
a) Kararin, kesinlegme gerhini igeren onayla ornefii;

b) Sugu tanimlayan ve cezayi gdeteren kanun meddesl
metinlteri;

¢) Mmimkin oldufunca ayrintily olarak hOkimlundn kimligi,
vatantagliygy, oturdudu yer veys ikametgahina iligkin
bilgilers;

d) Hilkim Oevletinde infaz edilen ceza miktarin: gésteren
belge;
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e) Hukdmlinidn nakle iligkin razasini igeren beyani;

f) Talebin jacelenmesi i¢in dnem arzedebilecek diger
belgeler.

Madde 60

lnfaz Devleti, gonderilen bilgi wve belgelerin yetersiz
olgugu kansatinde ise, tamamlayici bilgi isteyebilir we bunun
lletilmesi ig¢in kabul edilebilir nedenlerle wuzatilmasir mumkiin
olmak kaydiyle, bir etre tecbit edebilir. Tamaemlayicy malumatin
gonderilmemesi helinde, 1nfaz Devleti, dnceden tedarik edilen
bilgi ve belgeleri esas alarak kararini verecektir.

Madde 61

Nakil talepleril .ile ekindeki belgeler reemi hir tasdik
lglemini gerektirmez. Bunlara 1Infaz Devleti dilindeki veya
tngilizce tercimeleri eklenecektir.

MNadde 62

Hikimlinin nakll i{le ilgili olarak, mUnhasiran Hiukim Devleti
Ulkesinde yapilanlar digindakl masraflar infaz Devletl tarafindan
kargilanacaktar. :

BULUM 4

CEZAY KONULARLA ILGILI TALT HUKOMLER
Madde &3

Axit Taraflar, difer Teraf Ulkesinde gu¢ 1iglemig bulunan
vatandasgslara hakkainda, bu Tarafin talebi tizerine, kendi
meviuatlary hiikimlerine wuygun clarak ceza muhakemesi yapmayl
taahhid ederler.

Hadde 63
1.63. maddede tngorilen cera muhakemesine tevessul
edilebilmesi igin, Akit Teraflarin birbirlerine génderecekleri
yaz1la talepnameler agagidakileri ihtiva edecektir:

a) lsteyen makamin adi;

b) Islenig tarihi ve yeri de igermek kaydiyla, talebe ftenu
tegkil eden sugla ilgili belgeler;
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c) Sanigin kimligi, vatendagligy ve olanaklar olglsiinde
ikamet ertigi veya oturdudu yer hakkindae malumat;

2.Telepnameye asagrdaki belgeler eklenecektir:

a) Hazarlik sorugturmasl evrakl veya bunlarin feteyen Taraf
dilinde duzenlenmis ve aslina uygunlugu tasdik edilmis
Grnekleri;

b) Ceza muhakemesi sirasinda delll teskil edebilecek tom
esyalar ve belgeler; bu konuda isbu Anlagmanain 67.
maddesi hikimleri uyqulanacaktair.

¢) Sugun iglendigi yerde yiirirlidkte olan mevzuats gére
uygulanmasi gereken kanun maddeleri metinleri;

d) Gerekli ve mimkiin oldﬁﬁu takdirde, sanifin fotografi
ve parmak izleri,

3.1stenilen Akit Taraf‘muhakeme sonucundan dider Tarafa
bilgi wverecek ve kesinlegen kararin bir drnelini génderecaktir.

Hadde 65

1.Akit Taraflardan birinin Glkesinde tutuklu bulunan bir
kiginin dijer Taraf iilkesinde tanik si1fatiyla dinlenilmesine
gerek goriiliirse, lstenilen Taraf, tutukluluk halinin devami wve
dinlenildikten sonra en kisa sire i¢inde geri ginderilmesi
sartiyla, bu kisinln 1steyen Taraf Ulkeslne gbnderilmesine
muvafakat edebilir.

2.0clincti bir Devlet ilkesinde tutuklu olan kiginin tanik
s1fatiyla dinlenmesine gerek gériilduju takdirde, Akit Taraflar,
bu kiginin kendi Ulkesinden transit geciglerine izin
vereceklerdir.

3.Yukaridaki 1 wve 2. paragraflarda &Gngérilen hallerde,
clanaklar oflglisiinde 28. madde hikiimleri uygqulanacaktair.

Hadde 66

1.Suglunun iadesini lsteyen Tarafa, sugun iglenigine iligkin
olanlar ile cezs muhakemesi sirasinda delil tegkil edebjlecek
hersey, Jliadesi istenilen kiginin 6limi wveya bagske sebeplerle
isdesi gergeklegtirilemese dahi, teslim edilecektir.

¢.1stenilen Taraf, baska bir ceza muhakemesi ig¢in gerekli
gérmesi halinde, sézkonusu seylerin teslimini gegicl olarak
erteleyebilir.

3.Teslim edilecek egyalar (zerindeki liginci kigilerin
haklari saklidir. Bu egyalar, ilgililerine teslim edilmek iizere
ganderen Tarafa iede olunacaktar.

Radde 67
Suglularin iadesi ve egyalarin teslimi ile ilgili olarak,

munhagiran fetenilen Taraf iilkesinde vapllanlar digindaki
masratlar lsteyen Tarafga kargilsnacaktar,
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l1.Akit Taraflar, diger Taraf vatandaglar1i hakkinda wverilen
ve kesinlegen mahkumiyet kararlari ile ilgili bilgileri, yilda en
ar bir detfa olmak Uzere birbirlerine ileteceklerdir.

2.akit Taraflar, talep Gzerine, daha &nce 1Istenilen Taraf
ilkesinde bir mahkumiyet kararina konu teskil eden wve talep
tarihinde 1Isteven Taraf Glkesinde bir ceza muhakemesine ©Tabi
tutulan kigiler hakkindaki adli sicil kayitlarina iligkin
malumati, birbirlerine ileteceklerdir.,

) 3.Akit Taraflar, yukaridaki 1 ve 2. paragralarda. dngbrilen
hallerde, olanaklar &tlgusinde mahkum edilen kigilerin parmak 1izi
figlerini birbirlerine géndereceklerdir.

Nadde 69

III. kismin hiktmleri, Anlagmanin ydriirlige girmesinden once
vuku bulan olaylara illgkin talepler igin de uygulanacaktir.

KISIN IV
Madde 70

tsbu Anlagmasinin wuygulanmasinda dodabilecek her turli
sorunlar diplomatik yoldan gézidmlenecektir.

Madde 71

1.1gbu Anlagma onaylanacak ve onay belgeleri .../../19.. ‘'da
teati edilecektir.

fgbu Anlasma, onay belgelerinin teatisinden 30 gin sonra
ybrirlige girecektir.

Madde 72

tgbu Anlagma sbresiz olarsk yiUriGrlikte kalacaktir. 'Bununla
birlikte, Akit Taraflardan her birl herhangi bir tarihte difer
Akit Tarafa bildirmek keydiyla Anlagmay: feshedebilir.

Fesih, diger Devletin béyle bir bildirimi almasindan 6 ay
sonra gecerlik kazanacaktir.

1gbu hukimlerin kaniti olarak, Akit Taraflaran yetkili
temsilcileri, Anlagmayi imzalamig ve mihorlerini Catbik
etmiglerdir.

tgbu ANlagma ... ..iiniiecaaan ‘da .. f..[f19.. tarihinde
Turk¢e, Gircice ve ingilizce dillerinden 3 er niisha ve herbiri
esas metin olarak dizenlenmigtir. Metinlerin farkli yorumlanmas:
halinde ingilizce metin esas alinacaktuir.

TURKIYE CUMHURIYETI GURCISTAN CUMHURIYETI
ADINA ADINA
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Agreement on Legal Cooperation in Civil, Commercial and
Penal Matters Between the Republic of Turkey and
the Republic of Georgia

THE REPUBLIC OF TURKEY
AND THE REPUBLIC OF GEORGBIA

Desirpus of further promoting friendly relations and of
arranging muytual assistance -in c¢ivil, commercial and
criminal matters, extradition and transfer of prisoners on
the basis of the principals fer nstiocnal scvereignty,
equality of rights and of nen-interference fin the internal
affalrs of Contracting Parties,

Have decided to conclude &an Agreement on mutual
assistance 1n civil, commercial and criminal matters and
have agreed as Tollows: ’

CHAPTER 1

Section I

6eneral Provisions

Article 3

1.Nationals of the «contracting Parties shall be
entitled to equal judicial and legel protection 4in the
territory of the other party with respect to themselves,
their property and interests as if they themselves were
nationals of the latter Party.

2.8ationals of Contracting Partiaes shall In the
territory of the other Party, be entltled to free access To
courts and other competent authorities to lodge claims and
to protect their righte and interests in respect of «civil,
commercial and criminal matters, in the same terms and
conditions as nationals of the latter Party.

3.tegal persaons shall, whose headquarters is located in
the territory of one of the Contracting Parties and have
been set up in accordance with the Law of that Party be
entitled to enjoy the provisions of the present Agreement as
much as they are applicable.

Article 2
The »suthorities of the Contracting Parties shall

communicate through diplomatic channel for the
implementation of the present Agresement.
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Article 3

The Minlstriaes of Justice of the Contracting Parties
shall, upon a request mutually give information to each
other on thelr law and practices in that country in regard

with legal problems that constitute subject te the present
Agreement.

CHAPTER 11X
Section 1

Judiclal) Aeslistance in Civil and
Commercial Matters

Article a

1.The competent suthorities of the Contracting Partiees
undertake to afford each other mutual judicial assistance in
civil and commercial matters.

Z2.Mutual aseistance includes, especially enforcement of
procedural decisions as such as transmitting of documents;
hearing of parties, witnessee and examination of experts;
discavery.

Article §
1.A request for judicial assistance shall specify:
a)The names of the requésting and requested authorities;

b}yThe nature of brnceedings for the ewvidence is
required;

c)The names, permanent and Cemporary addresses
(domicile eor reeidence); nationalities and
profeseions of the parties;

d)The names and addresses of the representatives of the
parties;

e)Information necessary for the subject matter and
execution of the reguest.

2.A request for judicial assistance and its sesupporting
documents shall be eigned and officially sealed by the
requesting authority.

Article €

1.The requested authority shall apply the provisicons of
_its oun law as for the execution of the request.However, it
may, upon the request of the requesting authority, follow
tha pracedure of the latter unless this 1s Incompatible with
the law of the requested Party.
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2.If the autherity to whom the request has been sent is
not competent to enforce lt, such authority shall forward
the request to the competent authority In the requested
Party and shall inform the reguesting authority thereof.

3.The requested authority shall send the documents
establishing the execution of the request to the requesting
authority or shall inform the latter where the request 1s
net executed, with the reasons thereof.

Article 7

1.A request for service of documents shall be effected
by the requested autherity in compliance with the provisions
of its Iaw regulating such procedures, if such documents have
been prepared in the language of requested Party ar
accompanied " by translations in that language and certifled
a6 correct, otherwise, the requested authority shall effect

the service of documents only if the addressee consents to
receive 1t.

2.4 request for service of documents shall state the
full address of the addressee and the documents €Co be
served.

3.1f the document csn not be served to the address
stated in the request for service, the requested authority
shall take necessary measures for establishment of the true
“address. If it has been impoesible to establish the true
address, the requested Party shall inform the regquesting
Party thereof, and shall forward the document to the latter.

Article 8

The receipt of the documents to be eserved shall be
prepared in accordance with the law of the reguested Party.

The receipt shall contain the date and place of such
service. :

Article 9
The requested Party shall bear all of the coets
incurred in its territory for execution of the requeet and
shall net claim the reimbursement thereof,
Article 10
A request for assistance may be refused if 1t is deemed

that granting such request would infringe sovereignty,
escurity or public order of the requested Party.
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Article 11

l1.Requests for assistance and ite supporting documents
other than those provided for in paragraph 1 of Article 7
and, Article 13 of the present Agreement, chall be
accompanied by certified translations in the language of the
requested Party or in English.

]

2.Certification of translations may be effected by the
requesting Party, sworn translator, notary or diplematic
representative or consular officlals of the Contracting
Parties.

3.00cuments obteined through execution of requests for
sssistance shall be prepared in the language of the
requested Party.

Article 12

1.A witness or expert, whatever his nationality,
appearing on a summonse before the judicial authorities of
the requesting Party, shall not be prosecuted or detained or
subjected e any punishment due to a judgment rendered

_previously in the territory of that party in respect of any
offence occurring before hig arrival to that state.

A witness or expert, when informed by the a2uthorjity
invited him that his precence is no longer required, shall
not leave the territory of the requesting Party within 156
consecutive daye following that notification, such immunity
shall <cease. The period that prevents a uitness or expert
leaving the territory of the requesting Party freely, for
reasons out of his control, shall be ewxempted from <the
period provided in this paragraph.

Such persons shall not be prosecuted or detained due to
witness's testimony or expertise.

2.The requesting authority shall inform the withess or
expert summoned that travel expenses, subsistence allowances
and expertise feee be refunded within the conhditions
provided by its law. Ugon request of such person, an advance |
for traveling and subsistence expensee shall be paid by Che
requesting avthority.

-Sectlon 2

DOCUKENTS

Article 13

Upon a request of the courts or other competent
authorities of one of the Contracting Parties, other Party
ehall forward the copies of personal status certificates,
other documents relsting to pereonal affairs and interests
of the nationals of the requesting Party, without
translation and charge. :
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Article 14

1.Documents draun up, issved or certified and
officially sealed in one of the Contracting Parties
territory or their authenticated coples, shall not be

subject to legalirzation in the territory of the other
Contracting Party.

2.Documents issued by the official authorities of a

Contracting Party shall have the same probative force in the
territory of the other Party.

Section 3

Exemption from Payment of Security (Judicatum Solwvi)
and Costs of Proceedings.

Article 15

Mationals of any Contracting Party shall not be
required te give security (judicatum solvi) only fer being a
foreign citizen and, for not having domicile or residence in
the territory of the other Party.

Article 16

1.Hationale of either of the Centracting Party shall be
entitled to benefit exemption from judlcial <charges and
costs, and be granted legal aid free of charge before the
courte of the other Party on the same conditions and up to
the extent 2e the letter nationals.

2.Such judicial asslctance and legal aid shall apply to

all proceedings of a Case, including enforcement
proceedings.

3.Nationals entitled to benefit exemption frem charges
and costs in accordance with the law of either of the
Contracting Party shall also enjoy such exemption in the
territory of the other Contracting Party as fTor the
proceedinge of the same case.

article 17

1.The certificate necessary to benefit from the
provisien of Article 16 and to prove persaenal, family and
material status of the applicant, shall be isgued by the
competent authority of the Contracting Party of which such
applicant has his domicile or residence.

2.1f an applicant has no domlcile or residence in the
territory of one of the Contracting Party or other,
diplomatic mission or consulat agency of his country mav
issue such certifi cate.
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3.The Jjudicial authority which shall decide upaon
application for exemption from judicial charges and costs,
shall proceed on the methad provided in Article 2 of <the
present Agreement and, may &sk fer additional information
"fram the authority issued such certificate.

Article 18

If the court of any Contracting Party sets a time limit
for the completion of a specific proceeding for a person
having residence or domicile in the territory of the other
Contracting Party, such limitation shall start from the date
of service of documents te the recipient.

Section 4

Recognition and Enforcement of Judgments in
Civil and Commercial Matters

Article 19

1.Any of the contracting Partles, shall recognize and
enforce the following judgments rendered in the territory of
the aether Contracting Party in accerdance with the
provislons of the present Agreements:

a)Jdudgmente concerning civil or commercial matters;

b)Criminal judgments with respect te compensation;

c)Arbitral awvards rendered in civil and commercial
matterss

2.Final judicial decisions In civil and commercial
matters rendared after entry into force of this Agreement is
coneidered as decislone. ODecisions referred to in
eubparaqraph (a) of paragraph 1 above will only be taken in
the conslderation if legal relationship in regard with those
declsions acquired after entry into force of the present
Agreement. ’

3.Decicions concerning personal status shall be
recognized even if those decieions rendered before entry
inte force of this Agreement.

Article 20

Judgments mentioned in Article 19 of the opresent
Agreement shall be entitled te recagnition and enforcement
in the other Contracting Party, subject to <the following
conditions:

a)h judgment rendered iIn any of the Contracting Party
should be final and enferceable in ite territory,
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b)The court rendered the judgment should havJ been
considered to have jurisdiction on the matter by the
law of the Contracting Party of which enforcement. or
recognition is sought. |

¢)The defendant should have been duly servedlof sUMMOoNS
accerding to the lau of the Contracting Party of
which the judgment rendered.

d)The parties of The proceedings should not have been
deprived of the right to defend and, should have been
duly served of notice to appear before ‘court and
given opportunity to be represented where themselves
nave been unable to lodge claim and defend.

e)There should not exist a finalized court decision
rendered within the same procedure and for the same
partiee in the territory of the Contracting Party of
which recogniticn or’ enforcement is sought,

f)There should nat exist a proceeding pending based on
the same facts and having the same purpose and with
regard to the same parties befare the fudicial
authority of such Contracting Party of which
recoghnition or enforcement is sought.

g)Uhere it s necessary to apply the law of the
Contracting Party of which recagnition or enforcement

ie scught, such judgment mey be recognized or
enforced 1f:

1)Such law have been applied rightfully.

1i)The law of the Contracting Party of which
rg?ognition or enforcement is sought, is pot, in
principle different from the other Party.

h)Sufh ? judgment 1 compatible with the baslc
pr1nc1p1?s of the law and public order of the
Contracting Party of which recognition or epforcemen
is sought.

Article 21

.Afbitral awards shall be enforced only if the following’
condltfons are fulfilled in addition te.the ones sgtipulated
in Article 20 except Paragraph (f) there of;

@}S5imilar matter can be submitted to arbitration

ac;ording to the law of the contracting Party of
which enforcement is sought,

b}The award rendered on the basise of an arbitration

Agreement or an arbitration clauce between the
parties, :
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c)The composition of arbitral authority is in
accordance with the arbitration agreement oy an
arbitration clause of the Parties or in conformity

with the law of the State which arbitration took
place.’

d)The Parties were duly informed of the appointment of
the arbitrator or of arbitraticen proceedings.

e)The avard became final at the State of origin,

Article 22

1.Applicatlon for recognition or enforcement shall be
directly submitted te the competent authority of the
Contracting Party of which recognition or enfarcement is
sought, in accordance with the provisions of Article 2 of
the present Agreement.

2.application shall be accompanied by the Tfollowing
documente:

a)A truly certifled copy of the judgment, furnished by
a certificate unless ite finality and enforceability
can-be understood from the judgment ftself.

b)A certificate preving that the defeated litigant, who
failed to appear before court, be duly served of
summons and that where he haes been unable to defend
himself he has been properly represented.

¢)The documents mentioned in the above paragrapns (a)
and (b) of this Article, shall be enclosed with the
certified translations in the Language of the
Contracting Party of which recognition or enfeorcement
is sought or in English.

Article 23

1.The procedure for the recognition or enforcement of
the judgments shall be governed by the law of the
Contracting Party of which recognition end enforcement is
sought, ’

2.In the implementation of the present Agreement, the
sucherity of which recognition er enfercement is sought,
ghall be bound by the merits of the case and shall only
examine whether or not the conditions provided in the
present Agreement is fulfilled.

Article 24

The provisions of the present Agreement relating te
recognition and enforcement of judgments shall not affect
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the domestic rules ot the Contracting Parties in regard with
the transfer of money and property, obtained as a result of
judicial execution procedures, fo a foreign country.

CHAPTER IIX

Section 1

Mutual Assietance in Criminal Matters

Article g5

1.The Contracting Parties undertake to afford each
other mutual assistance in criminal matters.

Z.Mutual agsistance 1n c¢criminal matters includes
especially execution of procedural transactions as such
transmitting of documents, eearch, selzure and delivery of
documents and property consisting evidence, expert
examinatlion, interrogation of accused and hearing of witness
and experts and {(examining of objects and sites).

Article 26

1.A request for assistance in crimiral matters shall
indicate as follows:

a)The names of the requesting and requested
authorities,

b)The subject of the investigation or the case,

¢)The names of the accused or convicts, their domicile
or regidence, nationality and profession and where
possible, thelr places and dates of birth and names
of fathere and mothers.

d)Names, and addresses of thelr legal representatives.

e)The purpose of ths request and the necessary
information for execution of the request with the
description ot the facts to constitute offence and
the nature of the offence.

2.Requests and accompanying documents shall contain the
eignature and official seal of the preparing authority,
Article 27
1.The requested authority shall execute the request for

judiclial assietance in the manner specified by the
provislens of its current law. However, the requested
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authority may, to the extent not contrary to its oun law,

vpon the request of the requesting authority., apply the law
of the latter.

2.If the requested authority is net competent Tar the
execution of the request, it shall transmit fhe request to
its competent authority and shall inform the requesting
authority thereof.

3.0n the request of the requesting Party, the requested
Party shall inform the date and place of execution of the
request, The requested Party may grant permission for the
presence of the Interested officers and persons of the
requasting Party during execution of the request.

4.The resquested authority, follouwing the execution of
the request, shall return the documents establishing the
execution of the request to the requesting authority or
shall inform thq.latter where the request is not executed,
with the reasons thereof. '

Article 28

1.If the judicial authority of the requesting Party
cansiders the personal appearance of a witnees or expert
before it, that judicial authority shall sc¢ mention in ite
request for service of summons.
; 2.A request stated in the previcus paragraph of the
present Article, shall net contdin any fine or other
sanction for not complying with the summons.

3.The allowances, travel and subsistence expenses of
the witnesses and experts shall be borne by the requesting
Party.

4.A witness or expert, whatever his nationality,
voluntarily appearing before a judicial authority in the
requesting Party, shall net be prosecuted, or detained or
convicted or subjected to any other restriction of bhis
personal liberty in the territory of that Party in respectT
of acts anterior to his departure from the territory of the
requested Party. Such persons shall also benefit from the
said immunity in respect of acts connected with the
prodédure constituting the subject matter of the
investigation or proceeding. .

5.1f a witness or expert, after receiving a
netification that hie presence is no longer required, shall
not leave the territory of the requesting Party within 15
consecutive days following the said notification, the
immunity provided in paragraph (4) of the present Article
shall —cease. The period that prevents & witness or expert
leaving the territaory of the requesting Party freely shgll
be exempted from the period provided in this paragraph.
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Article 2%

1.The reguested Party shall effect service of documents
accompanied by the translations prepared in the language aof
that Party and authenticated officially, in the manner
provided for by its ouwun law, Otherwise, the requested Party
may, effect service of documents with the consent of the
recipient,

2.The true address of the recipient and the nature of
the document shall be indicated in a request for esrvice of
documents.

3.1f the documents can not be served te the addrecs
indlcated in the request, the requested Party shall take
necessary measuras o determine the true addrees of the
reciplent. If it is Impossible to do €0, the requested Party
ehall notify the requesting Party thereof &and return the
documents to the latter Party.

Article 30

Document for proaf of service sehall be prepared 1In  a
manner provided by the law of the requested Party. The said
document shall include the date and place of servioe.

Article 31

Subject to the provieions of paragraph 3 of Article 28,
the requested Party ehall bear the costs of judicial
requests incurred in its territory and ehall not be entitled
Lo relmbursement.

Article 32

1.Requests for assistance may be refused in the
following cases: ’

a)The requested Party is of the opiniaon that the
request, if granted, would prejudice its sovereignty,
security and public order.

b)The execution of the request for an assistance is
regarded by the requested Party as being incompatible
with its domestic law.

2)1f a request for assistance is refused accerding to
the provisions of the previous paragraph of the present
Article, reasons shall be given thereaf.
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Article 33

1.0ther than those provided for in paragraph 1 of
Article 29 and Article 68, requests Tor assistance and
supporting documents shall be accompanied by translations
inte the language of requested Party or in English.

2.Certification of translation may be effected by the
requesting Party, swWorn translator, notary or dipleomatic
representative or consular official of the Contracting
Parties.

3.pocuments obtained through execution of a request
shall be in ths language of the requested Party.

Section 2
Extradition
Article 34

1.The <Contracting Parties , agree to extradita to the
other, in accordance with the provisions of present
fAgreement, persons found in their territory and sought by
the other Party for prosecution, trial or enfarcement of a
sentence.

2.Extradition for prosecution or trial shsall be granted
only for offences punishable by a term of imprisonment of
more than 12 menthe or by » more severe penalty, under the
laws of both Contracting Parties.

J.Extradition for execution ¢f a sentence shall be
granted only for offences punishable by imprisopment and in
caee the person has been punished by imprisonment mere than
6 moenthe or by a more severe penalty.

4.If the request for extraditien compriees ©several
separate offences each of which is punishable by
imprisonment under the lawe of both Contracting Parties but
-of which some do not fulfill the <conditions provided in
paragraphs 2 and 3 of the present Article, the requested
Party shall also have the right to grant extraditien for the
latter offences.

Article 35

1.Extradition =c&hall not be granted fn the following
caces:

a)1f the person sought ie a national of the requested
Party;
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b)If the request is regardad not acceptable by the
requestad Party due to its domestic law or if the
puniehment can no longer be executed bscause of the

tapse of ‘time or of another reason provided in ite
law;

c)If the person sought is the subject of a finalized
court decision or of a non prosecution decision for
the same offence for which extradition leé sought in
the requested Party.

d}If the offence has been committed in the territory of
the requested Party,

2.Where the requested Party does not extradite the
person sought due to lts own nationality, it shall, at the
request of the requesting Party, initiace criminal
proceedings &gainst him. The files, lnformation and other
evidence shall be submitted by the requesting Party to the
fiequested Party. The Requesting Party shall be informed of
the results of the said proceedings.

Article 36

1.A request fer extradition relating to a person being
prosecuted or tried for an offence shall be accompanied by a
certified true copy of the arreet warrant, a statement
defining commission of the offence and the legal provisions
describing the offence and the applicable punishment. In
case of & materla)l damage occurred as & result' aof the
offence, the cost of that damage eshall, as accurate 26
possible, be mentioned.

2.A request vrelating to & person sought for the
enforcement of a sentence shall be accompanied by certified
true copy of the finalized judgment and full text of the
applied provieions of law describing the offence. If.a part
¢f the sentence has already been served, 1t shall be
specified.

3.Information about nationality and as accurate as
poscible, the description, ldentity, Jlocation, personal
status and, enclosed with photograph and finger—prints of
the person sought shall be attached to Lhe reguest.

4.Requesting Party is not under obligation to submit
the documents of evidence relating to the offence attributed
Co the person sought.

Article 37

If a request of extradition does npot include all of the
necessary information, the requested Party may aek for its
completion. For this purpose, tha requested Party, may fTix
a time limit that can be eaxtended reasonably, but not
exceeding 2 months.

Yiiritme ve Idare Balimil Savfa : 33



Sayfa : 34 RESMI GAZETE 24 Agustos 1997 — Sayi : 23090

Article 3B

Upon receipt of & request for extradltion, the
requested Party shall, without delay, take all necessary
messures including provisional arrest of the person sought.
Thls provieion ghall not apply to the cases where there |Is
no obligation to grant extradition according te the
provieions of the present Agreement.

Article 38

In case of urgency the competent authorities of the
requeeting Party may request the provislonal arrest of the
person sought. The competent authorities of the requested
Party shall decide on the matter Iln accordance with its
law.

The request for provisional arrest shall state that one
of the documents mentioned in paragraphs 1 or 2 of the
Article 36 existe and that |t is intended to send a request
for extradition. It shall also state for what affences
extradition will be requested and when, wvhere and hoew such
offence wase committed and shall so far ae possible give a
description of the person sought.

A request for provisional arrest shall be sent te the
competent authorities of the requested Party either <through
the diplomatic channel or direct by post or telegraph or
through the International Criminal Police Organization
(Interpol) er by @&ny other means affording evidence in
writing accepted by the requeeted Party,

The requesting sutherlty shall be informed without
delay of the result of ite requesct.

Provielonal arrest may be terminated if, within a
period of 4% days after arrest, the requested Party has not
received the request feor extradition and the documents
mentioned in Article 36. It shall not, in any event, exceed
60 days from the date of such arrest. The possibility of
provisional release at any time is not excluded, but the
requested Party shall take measures «hich it considers
necessary to prevent the escape of the person sought.

Release shall not prejudice re-arrest and extradition
if a request for extradition is received subsequently.

Article 40

Postponed or Conditional Surrender.

1.The requested Party may, after maklng its decision an
the request for extradition, postpone the surrender of a
person sought, in order to proceed against that person or to
enforce a sentence imposed for an offence other than that
for which extradition is sought,
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2.The requested Party may, Instead of pestponing
surrender, temporarlly surrender the person scught to the
requesting Party. The person thus surrendered temporarily,
shall be sent back te the requested Party aftear completion
of the proceedings which constitutes basis for hils surrender
and in any cese within a periocd not exceeding 3 months.

Article 41

Concurrent Requests

If extradition of the seme person is requested by more
than one State, the requested Party shall determine which
request i to be granted.

Article 42
Rule of Speclality and Re-Extradition to a Third State

1.4An Extradited person shall, without the consent of
the requested Party, neither be prosecuted, tried or
subjected to enforcement of a sentence for an offence
committed prior to his surrender cther than that for uwhich
extradition wuvas granted, nor be re-extradited to a third
State in respect of an offence committed prior to his
surrender.

2.Consent of the requested Party is not required in the
following cases:

a)If the person extradited, haven't left the territeory
of the requesting Party within 15 consecutive days
after the completion of proceedings or enforcement of
sentence if rendered so.

This period excludes the time which the released person
could not voluntarily leave the territory of the requesting
Party.

b)If, after having left, the extradited person has
returned to the territory of the requesting Party.

Article 43

Decision on the Request

1.The requested Party shall communicate to the
requesting Party the decislon en the request for
extradition.

2.In case of any complete or partial refusal of the
request for extradition the reasone for 1t shall be
communicated to the requesting Party.
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3.If the request for extradition is agreed to, the
requested Party shall inform the requesting Party of the
time and place of surrender. If the regquesting Pacrty has not
taken over the person seught within 15 days following the
date determined, he shall be released.

Article 44

It the extradited . person flees and returns Lo the
territory ot The requested Party, it is not necessary to
communicate the documents provided in Article 36 of Che
present Agreement for & new request for extradition.

Articlic 45
Transit

1.Each _ Lontracting Farty shall, at the reguest of The
other FParty, grant trangit through its territory for a
person surrendered Lo the latter by a third State. The
Contracting Parties are not ounder obligation to grant
trancit “tor offencee assumed non extraditable accerding to
provisions at the present Agreement.

Z.The competent authoritiec of the Contracting Parties
shall agree an the Torm, route and other conditions eof The
traneit in each case.

Artjcle 46

Intormation on the Results of Proceedings

The requesting Party eshall inform the requested Partly
of the resulte ot the criminal proceedings initiated against
the extradited person following his surrender. In addition
to this obligetion, upon the request of the regquested Party,
the requesting Party shall transmit a copy of the final
decision to the former.

Article A7

The procedure of extradition and provieional arrest
shall be solely governed by the law of the requested Party.

Article 48

The documents for a request for extraditionm ehall be
accompanied by true certified translations in the language
of the requested State, eor in English.
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Section 3

Tfansfer of Prisoners for the Purpose of Executing
Thelr Sentences in Tthe State of Their Natienality

Article 49

1. national of each Contracting Party finally
sentenced by deprivation of liberty finally in the territory
of the other Farty shall. upon the agreement of Contracting
farties and according to The provisions etipulated in The
present Agreement, be transferred to his country for
execuTion of his sentence.

2.7he transfer of priscner shall be effected upon CThe
request of .the Contracting Party in which the person heas
been sentenced (Sentencing State) and by the agreement of
the other Party to which the person to be sent
(Administering State).

3.The sentenced person's State of nationality. may alsc
apply to the other Party for consideration of his transfer.

Article 50

The prisoner, his representative or members of the
family may apply fo the competent authorities of one of the
Contracting Parties in order to initiate the procedure
etipulated in Article 49. The competent authorities of the
Sentencing State ehall inform the prisoner for the
possibility of such an application.

Article 51

A transfer of prisoner shall only be effected if tThe
act esubject his conviction is regarded as an offence
according to the lauv of the Administering State.

Article 52

1.A transfer of prisconer shall only be effected by the
consent of the prisoner.

2.If the prisoner is not in a position to express his
valid consent, the consent of hie legal represantative shall
be taken.

Article 53
The Administerling State shall inform the Sentencing

State of whether or-not the foermer agreed on the request for
transfer at the earllest convenience.
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Article K4

1.If <the Contracting Parties agree upon the transfer,
the compelent authorities of the Administering State shall
be bound by the nature and duration of the sentence,
provided by the judgment. ‘

2.If the sentence is by its nature or duration
incompatible with the law of the Administering State or the
law of that State requires so, the competent authority of
the Administering State may cenvert the sentence to a
sanction provided for The same category of offences in its
law, Such sanction shall, as far as possible, coerrespond by
ite nature with that imposed in the judgment of the
Sentencing. .State. The sanction  determined in The
hdminisetering State, musf not be harsher by its nature and
duration than that imposed by the Sentencing State and must
not exceed the maximum prescribed by the law of former fTor
the same category of offences.

3.The competent authority of the Administering State
shall be bound by the tindings a2s te the facts and can not
substitute any other nature of sanction instead of
restriction of liberty.

Article S5

When the Sentencing State agrees upon a regquest for
tranefer, the competent authorities of the Contracting
Parties ehall determine Cthe place, date and conditions for
transfer "in the earliest convenience. Transfer of prisoner
shall be effected in the territory of the Sentencing State.

Article 56

i,Enforcement of the sentence shall, including
conditional release. be governed by the law of Administering
State.

2.A transferred prisoner shall benefit from amnesty
granted in beth Sentencing and Administering states.

3.4 transferred prisoner may only by granted pardon in
the Adminlstering State.

4.Following the transfer, upon any application, the
court of the Sentencing State, alone has the right te review
of the judgment.

Article 57

1.The Contracting Partiee shall mutually Iinform each
other of all changes in the status of sentenced person That
might effect executlon, including, in particular amnesty,
pardon or any application for review of judgment.
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2.The Administering State shall inform the Sentencing
State wupon the completion of the enforcament of the
sentence. :

Article 58

Surrender of the prisoner te the. Administering State
shall, ae far ae possible, be effected according to the
procedure provided in paragraph 3 of the Article 43.

Article 59
1.Request Tor transfer shall be made in writing.

Z2.Request shall be supported by the following
documents:

a)A cerctified copy of the judgment fuénished by
information that it ie & final decision.

b)Texte of the lew defining the offence and showing
the punishment.

c)Documents including. as far as poesible detailed
information on the identity, nationality, domicile
and recidence of the priconer. '

d)Document cpecifying the part of the sentence already
served in the Sentencing State.

e)A declaration containing the consent of the prisoner
for transfer.

f)other documents which might be impertant as for
examination of the request,

Article 60

If the Administering State considers = tThat the
information and deocument submltted to It is insdfficient, it
ehall ask for additional information and may set a time-
limit, that can be prolonged upon a valid request, for the
raceipt " of such informatlon. If the additional informatlione
is not tranemitted, the Administering State shall decide
upon the request by means of the informatlon and documente
supplied previously.
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Article 621

Requests for trankfer and supperting decumsnts require
no formal aﬁthenticaﬁiqn and shall be accompanied by
translations  in the language of Adminietering State, or in
English.

Article 62

Any coste incurred because of a transfer shall be borne
by the Adminietering State, except cCoetLs incurred
exclusively in the territory of rthe Sentencing State.

Section 4
Ancillary Provisions Relating the Criminal Matters
Article 63

The Contracting Partiee undertake to initiate eriminal
proceedinge in accordance with their own law, sagainst their
nationals having committed an offence in the <territory of
the other Party upon the request of latter.

Article 64

l.Written applications that the Contracting Parties
wauld transmit each other to initiaste criminal proceedings
mentioned in Article 63 shall contain the following:

2)The name of the requesting authority.

b)Documents in regard vith the offence constitutiang
subject to the request, including the time and place
of the offence;

c)ldentity, nationsality and, as far as possible,
informatipn on the domicile or reeldence of the
sutpect;

2.Request shall be eupported by the following
documents:

a)The minutes of the preparatory linvestigation or
cartified copies thereof prepared ln the language of
the requesting Party;

b)All of the documents and property which mlght
constitute evidence for crimlnal proceeding; Article
67 of the present Agreement shall apply in this
respect;

c)The texts of the applicable provisions of law
provided 1n the current legislation where the offence
has been committed.
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d)The photdgraph and Tinger—prints of the suspect,
where necessary and vhen possible. .

3.The requésted Party shall.notify other Party of the
result of the proceedings and shall forward & copy of the
final decision.

Article 65

1.If the appearance of & person held in custody in the
Cerritory of one of the Contracting Party is needed by the
requeeting FParty as a witness, the ‘requestad Party may
consent for temporarily - transfer of that person to the
territory of the requesting Party on the condition that he
shall be Kept in custody and be sent back after hearing at
the earliect convenience.

2.1f the appearance ot & person held in custody in the
territory of a <third State is needed as a witnese, the
Contracting Parties eshall grant permission for <transit
through their territory.

3.In casee mentioned in paragraphs 1 and 2 above,
provisions of Article 28 shall, as far as possible, apply.

Article 66

1.Any article in connection with commission of the
offence or which might constitute evidence for ecriminal
proceedinge shall be delivered to the requesting Party even
if extradition can not be c¢arrjed out owing to the absence
of the person sought or because of other reasons,

2.The requeeted Party may temporarily postpone delivery
of the article i{f it considers Chat article would be
neceesary Tor another criminal proceeding.

3.The righte of third persons in the said property are
reserved. Such property shall be returned to the requested
Party to be dellvered to the related persans.

Article 67

Costs incurred in regard with extradition and delivery
of proparty shall be borne by the requesting Party except
costs Iincurred exclusively ‘In the territory of the requested
Party.

Article 6B

T
R 1.The Contracting Partles shall transemit information to
gach other concerning the judgments rendered and finalized
in respect of the nationale of the other Party at least once
& year. .

Z.Upon a request., the Contracting Parties shéll
transmit information to each other in regard with Judicial
recerds ot the persons who had been previously subjected to
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a sentence in the Cerritory of the requested FarCy and who
has already been subjected to a criminal proceeding in the
territory of the requesting Party.

3.1n the cases mentioned in the parsgraphs 1 and 2

above, the Contracting Farties shall, as far as possible,
send to each other finger-printe of the sentenced percons.

Article €9

The provicions of Chapter III shall also be applicable
for requeste relating to cases¢ bccurred before entry into
force ot this Agreement.

CHAPTER IV

Final Provieions
Article 70

Any difticulvies which may arise in connection with theé
application of <this Agreement shall be secttled CThrough
diplomatic channel.

Article 71

The present Agreement shall be ratified and the
instruments of ratification thereof shall be exchanged
AL st a i

The present Agresment shall come into ferce 30 days
after the exchange of the instruments of ratification.

Article 72

Thie Agreement shall remain in force for an indetfinite
period. However, each Contracting Party may dencunce the
aQreement 'at any tTime by giving a notice to the other
Contracting Party.

Penunciation shall take effect six months &sfCter the
date when the other State has received such notificatian.

In Witness Whereof, the respective Plenipotentiaries of
the Contracting Parties have signed this agreementT and have
arfixed hereto their seals.

Dane at siaaswsa. ON this casrecsareenis day
of .......n weseen. in triplicate, in Turkish, Georgian and
English languages, all three texte having the same force. In
case of difference in interpretation, the English text shall
prevail,

for . for
THE REPUBLIC OF TURKEY THE REPUPLIC OF GEORGIA
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