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AMERIKA BIRLESIK DEVLETLERI ILE
TURKIYE CUMHURIYETL
ARASINDA CEZA YARGILARININ
YERINE GETIRILMESINE ILISKIN

ANLASMA

Amerika Birlegik Devletleri ve Tiirkiye Cumhuriyeti, sug— 7
larla savagimda kargilikly igbirliginin ve bir digerinin yarg:

yetkisine kargilikli sayg:r ve hilkiimlillerin cezalarini kendi

filkelerinde ¢ekmelerinde temel olarak ceza yargilarinin
gegerliliginin kargrlakli tanimmasi ilkelerine dayali olarak,
hiiklimliilerin topluma yeniden kazandirilmasi olanaklarini

artiracak bir diizenek kurulmasinin Devletleri arasindaki

dostluk iligkilerinin daha da geligmesine yardimex olacafinmi

géziniine alarak, ceza vargilarinin {ilkelerinde yerine getirii-

|
E
!
i
?

mesine iligkin bir Anlagma bagitlamay: kararlagtirmiglar
ve bu amagla yetkili Temsileileri olarak: |
Amerika Birlesik Deyletlerd Bagkani:
Amerika Birlegik Devletlerd Biiylikelgisi, Ronald I, Sﬁiers’i
Tiirkiye Cumhuriyeti Cumhurbagkani: | .
Digigleri Bakanlifi Konsolosluk Geﬁel'ﬁﬁ&ﬁrﬁ Bay Ildeniz Divanlioglu’nu
atam1§lérd1r.
Bu Temsilciler, usiiliine uygun ve‘gegerli yvetki belgeleri-
nin kargilikli depisiminden sonra, agafidaki maddeler iizerinde

an1a§m1§;ard1ri
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Bu Anla§ma nin uygulanmasxnda'

(a) "Isteyen Devlet" veya "Hukum Devlatl“ deylm;nden,
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hukumlu hakk1nda verllmlg olan hurrlyetl baglay;c1 cezalarl,

(RN

zorallmx, kamu gozetlml onlemler1n1 veya ‘hak klsltlamalar1n1

igeren b1r ceza yarg151n1n gegerllllglnln tanlnmaSL ve yerlne

getlrllmeslnl 1steyen ve hﬂkumluyu Istenllen Devlet e aktara—
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bllecek olan Taraf anlagmllr.

(b) "Istenllen Devlet" déylmlnd;n, h;kumlu hakk;nda
hﬁrriyéti‘baglaylcz cezalari, zoralimi, kamu g&zetimi Snlem-
lerini veya hak kisitlamalarini igeren ve Isteyen Devletfe
verilmig olan ceza yargllarinin gégerliligini tanimasl ve

yerine getirmesi istenilecek:olan.Taraf anlagilir.

ot

(c) "Ceza Yargisi" veya "Yargl deyiminden, Isteyen

Devlet'in ceza mahkemesiftaraflndan bir ceza davasi sonucunda
verilen ve hiirriyeti baglayici cezayl, zoralimi, kamu
gbzetimi tnlemlerini veya hak kisitlamalarini igeren kesin
hilkiim anlagalar.) -vo  fens TUTInLTT o ad

(d) MHiikiiml#" deyiminden, Taraflardan birinin tilkesinde
hiirriyeti baplayici nitelikteki cezalara, zoralima, kamu
gdzetimi Sulemlerine veya hak kisitlamalarina garptirilan,
veya gartli olarak tahliye edilen veya cezasi ertelemen

suclu anlagilir. -
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(e) "Hak Kisitlamasi" deyiminden, bir ceza yargisi ile,
herhangi bir hakkin kaybettirilmesi, kullanilmasinin gegici
olarak ertelenmesi veya hukuki bir ehliyetin kaybettirilmesi
anlagilir,

(£) "Mukim" deyiminden, Taraflar'dan birinin, slirekli
olarak oturmak amac:i ile en az 5 yrldan beri difer Taraf
#ilkesinde oturmug olan uyrufu anlagilir,

(g) "Sartla Saliverilme" deyiminden, bir hitkiimliniin

ceza stiresinin bitiminden &nce, gartlara ve gbzetime bafli

olarak, yetkili Makamca hapisten toﬁluma saliverilmesi

anlagalir.

BOLIM II
CEZA YARCILARININ TANINMASI VE YERINE GETIRIIMESI

. KESMI
GENEL HUKIMLER

MADDE II |
TANIMA VE YERINE GETIRME 3%

(1) Taraflar'dan her biri, bu Anlagma’da hiikme baflanmig

haller we kogullarda, kendi vatandagi hakkinda diger Taraf'ga

verilmig olup hiirriyeti baglayici cezalari, zoralimi, kamu :
gbzetimi Snlemlerini veya hak kisitlamalarint igerem bir ceza i

yargisinin, gegerlilipini taniyacak ve bu ceza yargisini, kendi

mahkemelerinden verilmis bir ceza yargisi gibi, kendi tlkesinde

yerine getirecektir.

(2) Bu tanima ve yerine getirme, ancak, tsteyen Devlet’in

yerine getirme isteminin igbu Anlagma'ya gbre, Istenilen Devlet'ge

kabul edilmesi iizerine uygulamaya konulabilir.



MADDE IIT
YERINE GETIRME KQ$ULLARI

4 -

(1) Bir yarginin Istenilen Devlet tarafindan yerine geti-
rilmesi, ancak, hakkinda ceza yargisi verilmig olan eylemin,. bu
Devlet ilkesinde iglenmis olmasi halinde kendi yasasina gore
de su¢ olugturmasina ve Istenilen Devlet ﬁlkesinde iglendifinde
hakkinda ceza yargisi verilmig olan kigininm cezalandirilabilir
olmasi koguluna baglidir. Bu kogul, iki Devlet'in yasalarinda
gbsterilen suglarin kurucu unaurlariﬁsé gzelliklerinin her .
bakimdan Szdeg olmasini gerektirecek bigimde yorumlanmaz.

(2) Yarginin birden fazla suga iligkin olmasi ve bunlardan
hepsinin l.nci fikradaki kogullari kargilamamasi halinde,
isteyen Devlet, yarginin, bu kogullar: kargilayan suglar igin
uygulanacak klsminl belirtecektir.

(3} Yerine getirme istemi belirli bir egyanin zoralimini,
bir kamu gdzetimi Gnlemind veya hak kisitlamasini ilgilendirdigi
takdirde, Istenilen Devlet mahkeﬁesi, ancak, aynl sug bakimindan
Istenilen Devlet yasasina gore yetkili kilinmg oldugu &lgiide,
bSyle bir zoralima, kamu gdzetimi gnlemine veya hak kisitlama-
sina da karar verebilir.

MADDE IV
1STEM KOGULLARI

iéteyen Devlet, bir jafglnln yerine getirilmesini, ancak,
agagrdaki kogullarin gerceklemesi halinde difer Devlet'ten

isteyebilir:

s ST st

o o




(a) Hiikiimliiniin, istem tarihinde, iki Devlet'ten birinin
tilkesinde bulunmasij .

(b) Hiikiimliiniin Istenilen Devlet uyrugu olmasi;

(¢) Hiikiimliiniin Isteyen Devlet'te mukim bulunmamasi;

(d) Rilkiimliiniin, istem tarihinde, yerine getirilmesd
gereken en az 6 ay siireli hilrriyetd baglayici cezasinin kalm:sg
olmasi} . _ o .

(e) Yarginin lstenilen Devlet'te yerine getirilmesinin,
hiikiimlinlin yeniden topluma kazandirilmasi olanaklarini gelig=
tirebilecek olmasi; o - o

(f) Hilkiimliiniin Isteyen Devlet ilkesinde bulunmasi halinde,
‘regit.ise kendisinin, kiigik veya rizasini belirtmeye ehliyetsiz
ise, veli, vasi veya temsilcisinin rizasinin bulummasi.

. . - . e LT
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MADDE V
1sTEMIN REDDI

Yukaridaki hiikiimlere uygun olarak yaﬁllan yerine getirme
istemi, agapidaki haller diginda, kismen veya tamamen redde=
dilemez: . ,

(a) Yerine getirmenin, Istenilen Devlet'in hukuk sisteminin
temel ilkelerine aykiri diigecek olmasi; veya

(b) 1stenilen Devlet'in, hakkinda ceza hilkmil verilmig
bulinan sugun, siyasi nitelikte v;ya buna muréablt bir sug
veya sirf askeri bir sug oldugu gorilgiinde olmasi; veya

(¢) Yerine getirmenin, lstenilen Devlet'in uluslararasi

viikiimliiliklerine aykiri olmasi; veya




{d) Sug konusu‘eylemin, Jstenilen Devliet'te esasen koyug—
turma koousu olmasi veya eylem igin bu bevlet@e kovugturma
agilmasina karar verilmis bulummasij veya |

(e) lIstenilen Devlet yetkili makamlarinin, ayni eylemden
stiiri kovugturma agilmasina yer gbrmemis veya agilmig olan
kovusturmaya son vermig olmasij veya

(f) Eylemin isteyen Devlet Ulkesi diginda iglenmig
olmasiy veya

{g) 1Istenilen Devlet'in, kendi yasalarinin bu Anlagma'nin
uyguléﬁaya konulmasina iligkin-gereklerini kargilayamamasi
veya bagka nedenlerle ceza yargisinil yerine getiremeyecek
durumda olmasi; veya

(h) Hikmedilen yaptirimin, Istenilen Devlet yasalarina
ghre zamanagimina uframi§ olmasi nedeniyle yerine getirileme=
mesi; veya

(i) Suc tarihindeki yasg: nedeniyle, hilkimliiniin istenilen
Devlet'te esasen kovugturulamayacak durumda olmasi; veya
(3) Yerine getirmenin "Ne bis in idem" (Aynm1 sugtan

ikined yargilama olmaz) kuralina aykiri olmasi.

KESIM II
YERINE GETIRME KOSULLARI

‘MADDE VI
HUSUSILIK KURALI
() l1stenilen Devlet, bu Anlagma uyarinca aktarilmig olan
hitkimlidyli, agagidaki suglar diginda, bu Anlagma'ya gire
aktarmanxn konusu olan ceza yaﬁtirrmlnxn yerine getirilmesinden

bagka blr nedenle hurrlyetlnden yoksun bmrakamaz yargilayamaz
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veya cezalandxramaz.




(a) Hitkiimliniin, lIstenilen Devlet'e aktarllmas;ndan
sonra igledipi suglar, veya | s

(b) 1steyen Devlet'in rizasinin alinmasi kogulu S f.;jf;
ile, hiikiimliiniin istenilen Devlet'e aktarilmasindan Snce iglemis ;U%ji?;gwi$
oldugu suglar. Eger Isteyen Devlet, bu sugun siyasi nitelikte :
veya buné murtabit bir sug veya sirf askeri bir sug oldugu
goriiglinde ise, bdyle bir riza verilmez.

() Istenileﬁ Devlet {ilkesini engelsiz ve alikonmak-
sizin terketmek olénag;nélsahiﬁ bulundugu halde, hapisten L
kesin olarak serbestblrakllﬁﬁélndan-§e§d kamu gdzetiminin | r,ﬂﬁf L
kesin olarak.sona ermesiﬁdén itibaren 45Agﬁn iginde, bu Devlet ”:;Q
ilkesini terketmemis veya térkettikfen-sonra yine bu dilkeye . o
dsnmils olan hilkiimliiniin, Istenilen De&leﬁ'e aktarilmasaindan
bnce igledigi, ancak, yukaridaki 1 (b) flkra31n1 gdre gerekld
riza verilmemis olan ‘suglar. ‘

(2) TFovusturma yapilmak lizere, 1 (b) fikrasi uyarinca
r1zasl taleﬁ edilen tsteyen Devlet, riza isteml icinde mevecut
bulunmayan ve gerekli gdrdiigld diger belgeleri de isteyebilir,
(3) 1stenilen Devlet, zamanagiminin kesilmesi ve

durdurulmas: gibi hukuki sonuglarimi &nlemek igin kendi

yasasina gore gerekli her Gnlemi alabilir.

MADDE VII
' YERINE GETIRME HARKI

(1) Yerine getirme isteminin gunulmasi sirasinda hiikiimli
halen Hiikilm Devleti'nde haﬁiste bulundugu takdirde, bu Devlet,
aktarma yapilincaya kadar veya ceza tamamlanincaya kadar,

ceza yaptiriminin yerine getirilmesini sfirdiirebilir.
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(2) Iétayen Devlet, gu_hallerdé yerine getirme hakk;nl
yeniden elde edecektir:

{(a) lstenilen Devlet'in istem konusunda’i§léme. Co T

gegmek niyetini bildirmesinden Snce, lsteyen Devlet, istemini |

geri almig ises : ST : S o e .

ST (h) 1stenilen Devlet, yerine getirme istemi konusundalsz;_ﬁ i
;7
igleme gegmeyi reddettigini bildirmis ise;
{¢) 1stenilen Devlet, yerine getirme hakkindan

agikca vazgegmis ise. Bu vazgegme, ancak, her iki Devlet bu

konuda anlagtiklari takdirde miimkiindir. Yerine getirme,
tstenilen Devlet'te artik miimkiin degil ise, isteyen Devlet'in
istemi iizerine vazgegme zorunlu olacaktir.

(d) listenilen Deviet mahkemelerince aktarmznin bu

Anlagma'ya veya kendi yasalarina uygun olmadigi kararlagtiral= ; e

ol
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(e) Hitkiimliinin aktarilmasi 27.nci madde hitkmiine i e
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uygun oiarak tamamlanmami.g ise;
Ceptae 4 (F) 7 Biikimld haﬁisten'kagar veyé kamu gBzetimine
uymaktan kaginir ve Uglincil bir Devlet filkesinde butunur ve
tstenilen Devlet de su§1unun verilmesi de dahil olmak {izere
herhangi bir yolla hitkiimliiniin ﬁgﬁncﬁ Devlet'ten geri getiril-
mesini sajlayamaz ise; veya

(g) Yarginin yerine getirilmesinin istenilen
Devlet'ge tamamlanmasindan Suce, hitkiimll Isteyen Devlet

Hlkesinde bulunur ise. '
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MADDE VIIX
YERINE GETIRMENIN SONA ERMEST
(1) tistenilen Devlet yetkili makamlari, lsteyen Devlet
tarafindan ¢ikarilan herhangi bir &zel, genel af veya yaptirimin
yerine getirilebilme nitelipini ortadan kaldiran bagka herhangi bir
karardan, bilgi sahibi olur olmaz, ya§t1r1m1 yerine getirmeye
gon vereceklerdir.
(2) tsteyen Devlet, lilkesinde verilen ve yukaridaki
fikra uyarinca yerine getirme hakkinin ortadan kalkmasi
sonucunu doguran herhangi bir‘kararl veya uslile iligkin bir

snlemi, lstenilen Devlet'e gecikmeksizin pildirecektir.

MADDE IX
KANUN YOLLARI VE AF
(1) Ceza hﬁkmﬁﬁﬁn gdzden gegirilmesine iligkin bagvuru-
lar, mahkemelerinden biri tarafindan verilmis mahk(miyet veya
ceza hikkiimlerinin depigtirilmesi, kaldirilmas:i veya bagka
bigimde gegersiz sayilmasi amacinl giiden her tiirli kanun yolu
bagvurulari Veiii%%ffﬁfﬁijEE.E;‘;}EE%E*._}s.egggmsig_,ké;wax‘..,.Y.%%E.m

hakki, yalniz Hikiim evieti'ne ait olacaktir.
— i o eI A tavi =
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(2) Cenel veya bzel af ¢ikartmak hakkini Hiikiim Devleti
kullanacaktir.
. (&)) vukaridaki 2.nci fikra hitksil sakli kalmak Gzere,
tstenilen Devlet'te gikarilan toplu aflar, hitkiimliye de uygulana-
bilecektir. Benzer bigimde, bu Anlagma'daki higbir hiikiim, Istenilen
Devlet ilgili makamlarinin, sgkatlﬁk{ kocama veya sﬁrekli hastalik
nedenleri ile hiikiimliinin serbe;t birakilmasi koﬁusundaki yetkisini

ginirlayici anlamda alinmayacaktlT.




 MADDE X
GIDERLER
Hikiimlinin aktarilmasinda veya cezanin yerime getirilme-
sinde lstenilen Devletkte yapilan giderler bu Devlet'e ait
olup herhangi bir bigimde Hikim Devletinden geri istenemeye-~

cektir.

ROLIM III
- YERINE GETIRME 1sTEMI

XEshM 1
ysti, sUKUMLERT

MADDE XI
YETKILI MAKAM

(1) Bu Anlagma'nin amaglari §§k1m;ndan Yetkili Makamlar,
Amerika Birlegik Devletleri Adalet Bakanllgi ile Tirkiye
Cumhuriyeti Aéalét BakanliZi olacaktir.

(2) Bir yarginin yerine getirilmesinin aktarilmasi,
Taraflaran birinin hukukuna gdre, bu faraf&n merkezi
Hilkiimet Makamindan bagka bir makamin da onayina bagl:
oldugu takdirdé, bu onayin da saflanmasl gerekir,

MADDE XII
HRUKUMLERIN UYGULANMASI

(1) Bir ceza yargisinin taninmasi ve yerine getirilmesi

istemine gegmek, isteyen Dev}gglig%zg

olacaktir.
~(2) Bu Anlagma'nin higbir hilkmi, Hilkiim Devleti'nce
bSyle bir isteme gecilmesi igim, hilktmlintin bu Devlet'e

bagvurmasini engellemeyecektir,




MADDE XTIX
. JSTEMLERIN_BigIMI oL

Ciles o oon .

Bu Anlagma da Belxrtllen tum.lstemler ya2111 olarak yaplla-
caktir. Anlagma’'nin uygulanm351 ngn Taraflafln Yetklll Makam-—
lari arasinda gereken her turlu ya21§malar, diplomatik yoldan
iletilecektir.

MADDE XIV

1STEM BELGELERL

S .

fanxma ve yerine getirme istemine gu belgeler eklenecektir:

(a) Taninmasi ve yerine getirilmesi istenilen yarginin
asli, veya onayli drmedi;

(v) Ya§t1r1m1n yerineggefiriiebilirligini bildiren ve
hillantin halen gekilmig ceza kisminl gSsteren belge;

(¢) Hikiimliiniin infaz xurumuindaki davraniglarina iligkin
bilgileri, bzellikle lsteyen Devlet'te hitkimliniin elde ettifi
veya aldif: iyi-hal notlarima da kaﬁéayan infaz dosyasinin
tﬁmﬁnﬁﬁ veya ilgili kasminin asli, veya onaylyi drnefij ve

(d) Hikimli Isteyen Devlet iilkesinde ise, kendisinin
veya veli veya vasisinin, hikniin yerine getirilmesi igin
gktarilmasina iligkin agik rizasini kanitlayan belge.

MADDE XV
~TAMAMLAYICI BILGILER

Isgenllen Devlet Isteyen Devlet tarafindan saglanan
bllgllerln, bu Anlagma hnkumlerlnz uygulayabllmek igin
yeterli olmad1g1 gorugunde bulundugu takdirde, gerekli tamam-
layici hilgileri isteyecektir. Istenilenm Devlet, bu gibi

tamamlayici bilgilerin alinmasi i¢in Bir tarih de saptayabilir.




MADDE XVI
ISTEMLERIN VE BELGELERIN DILt

(1) Tanima ve yerine getirme istemlerinin veya hunlara
iligkin belgelerin gevirileri’aranmayacaktir,

(2) 1steyen Devlet'in istemi komusunda, Istenilen
Devlet'ge verilen kararin ve eki belgelerin cevirileri de
Isteyen Devlet'e iletilecektir,

(3) Hukiimli Istenilen Devlet {ilkesinde bulundugu takdirde,
bu Anlagma'ya gbre hazirlanan belgeler, lstenilen Devlet'e
bu Devlet dilinde yvazilmig geviri metinleri ile hirlikte gin-

derilecektir.

MADDE XVII
BILDIRIMLER

(1) 1lstenilen Devlet makamlari, yerine getirme istemi
konusunda yapilan igleplerden, Isteyen Devlet m%kamlarmna
zamaninda bilgi verecektir,

(2) Istenilen Devlet istemi yerine getiremeyecegine
karar vefdigi takdirde, lsteyen Devlet'e bu Anlagma'nin,
istemin reddine d&yanak olan hilkmiinden bilgi verecektir.

3) ‘Taraflafﬁan her birinin makamlari, bu Anlagma'ya
gére aktarilmig olan tiim hﬁkﬁmlﬁlerin, 8zellikle §aftla
saliverilme veya serbest blrakllma hallerlnl de igeren,
durtmlarina 111§k1n raporlarl, Steki Taraf a, belli dénemler

anpt e o AL g
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itibariyle saflayacaktir. Taraflardan herbiri, bir ceza
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hiiloniintin yerine getirilme durumu konusunda her zaman Szel

bir raﬁor da isteyebilir,




KESIM II
GEGICI ONLEMLER

MADDE XVIII
1STEYEN DEVLET'TE HURRIYETIN KISITLANMASI

Isteyen Devlet, hﬁkﬁmlﬁ, kendi iilkesinde bulundugu ve
hiirriyeti baglayici bir ceza yaﬁtlrlmlnln verine getirilmesi
i¢in yaptig: istemin kabuliime iligkin bildirimi aldiktan sonra
tutuklu veya hapiste olmadiga takdirde, yerine getirmeyi
saglamak icin gerekli gdriir ise, hilkimliyl aktarmak amaciyla tutuk-
layabilir.

MAi)DE XIX
1STENILEN DEVLET'TE HURRIYETIN KISITLANMMASI

(1) 1steven Devlet'in yerine getirme istemi iizerine,
Istenilen Devlet, agagidaki hallerde hikiimliinin hiirriyetini
kisitlayabilir:

(a) 1Istenilen Devlet'in yasasina gdre, sug gegi-
ci 6niem niteliginde tutuklamay: hakli gSsteren bir sug ise; ve
(b) Hiikiimliinlin kagmasi tehlikesi varsa.

(2) 1isteyen Deﬁlet yerine getirme isteminde bulunma
niyetini agikladiginda, bu Devlet'in bagvurmasi lizerine,
tstenilen Devlet, yukaridaki fikramin a ve b bentlerinde
gosterilen kogullarin gergeklésmi§ olmasi kaydi ile, hilkimliniin
hiirriyetini klsltlayabilir.. Bu ba§§uru§a, ceza yargisina neden
olan ;ﬁg ile, islendizi yer ve zaman ve hiikiimliiniin miimkiin
oldugu kadar agik bzellikleri belirtilecek, ayrica ceza
yargisinin dayandifi maddi olgularin kisa bir agiklamasina da

yer verilecektir.
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' MADDE XX I
ASTENILEN DEVLET'TE HURRIVETIN KISITLANMA sUREsi

- S .

(1) Istenllen Devlet te hukhmlunun hurrlyetlnln klsxtlanma-

slnda bu Devlet in yasasi uygulanir; hiitklimliiniin serbest blrakllma31

kogullarini da bu yasa bellrler.
(2) Hurrlyetl klsltlanmlg olan hukumlu, herhalde‘

(a) J1stenilen Devlet yasalarlna uygun olarak gartla
saliverilmesi halleri sakli kalmak {izere, ceza yargisi ile hiik—
medilmis olan hilrriyeti bagléy1c1 ceza siiresine egit bir kisit~
lama siiresini tamamlamig ise; veya

(®) 19. ncu maddenin 2.ne1r fikrasi uyarinca hiirriyeti

kisitlanmig ve buna iligkin istem hiirriyetin kisitlanmasi tari-

gun ;glnde 14 ncil maddede bellrtllen belge-

hlndeu baglayarak 30

lerle blrllkte Istenllen Devlet'ge alinmamlg ise; serbest

Birakilacaktair,

MADDE XXI
tsrEM {iZERINE ELKOYMA

.

(1), lsteyen Devlet, esyaya gegici olarak elkonulmasini

L

istenilen Devlet'ten istedipi takdirde, Istenilen Devlet,

kendi yasasinin benzer hallerde elkoymay: Bngﬁrmesi gartayla,

egyaya geglCl olarak elkoYahlllr.

- (2} Geglcl elkoyma, Istenllan Devlet in yasasxna uygun

olarak.ydrutuldr._ Elkoymanin ka1d1r11ah11me51 kogullarxnx da

‘bu yasa belirler,
ter o b P O 1 LR
laranm gers - .70, ot L. Lhelgliy RO CGans Kareotloo,

Verecoll by harscae wuelliiiviocek T
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MADDE ZEXII
JORALIM KONUSU ESYA UZERINDE I$LEM
(1) Bu Anlagma uyarinca zoralaim konusu olan egya, ﬁgﬁncﬁ
kigilerin haklarina zarar verilmemek kaydi ile, lstenilen
Devliet'in mali olur.
(2) Bzel bir deperi olan zeoralim konusu esya, Xsteyen

Devlet istemde bulundufu takdirde, bu Devlet'e verilebilecektir.

- ' BOLUM IV
TANIMA VE YERINE GETIRME

XKEsIM 1
GENEL HUKIMLER

MADDE XXIII
1STENTLEN DEVLET'CE BELIRLENECEK KO§ULLAR

Makamlari, yerine getirme istemini

Isteﬁileﬁ 5évlet Yetkili
kabul etmeden Bnce:‘

(a) Yerine getirilmesi istenilen yaptirima, kesin bir
ceza yargisi ile hilkmedilmig bulunup bulummadi®i,

(b) Bu Anlagma'min 3 ve 4.nci maddelerinde yer alan
kogullarin gergeklegmis olu? olmadigi,

(¢) TYerine getirmenin, tstenilen Devlet'in hukuk diizeninin
temel ilkelerine aykir: digiip diigmedizi,

(d) Hiiktimliiniin, ceza yargisinin konusu olan sugtan &tiirl,
daha 6ﬁpe beraat edip etmedigi, ce2531n1n 5zel veya genel af
konusu olup olmadigi, hakkindaki yaﬁtlrlﬁln tamamen yerine
getirilip getirilmedigi veya yaptirimin yerine getirilmesinin
zaiganagimina ufraylp ugramadiy,

.—(e). Bu Anlagma'da yerine getirme.i;in fngdrillen diger kogul-
larin ger;ek1e§i§ gerceklegmedii; konularindaki kanaatini,

verecegi bir kararla belirleyecektir.
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MADDE XXTY
1STENTLEN DEVLEI'GE YAPTLACAK 15LEM
(1) Isteyen Devlet'te hitkmedilmig clan hir yaptiri®,
ancak, bu yaﬁtlrzma hilkmeden ceza yargisinin gecerliliginin,
tstenilen Devlet'in yasalarina gére bu Devlet Yetkild
Makamlnca_Efgigggﬁigéggmgggﬁg istenilen Devlet'te yerine
getirilir.

. (2) Bu Anlagma'ya gore her yerine getirme isleminde,
tsteyen Devlet, tstenilen Deviet Yetkild Makamina ceza
Y%EgzgggggwbézﬂﬁzggEigégzgxgggkggx. Isteyen Devlet'ge
hitkmedilmis bir ceza yargisinin tanimmasi ig¢in lstenilen
Devlet yasasina gire yetkili kilaiomis olan makam, 9.ncu
madde 1.nci fikra hilkimlerine uyarla olarak ceza yargisinil
gecerlilipini taniyacak ve bu yarginid tanindigini kanitlayan
hir belge dizenleyerek yargiya ekleyecektir. Yargiman ve
tanima belgesinin onayli birer Srneli, 155523122~9321235n

ilgili bir mahkemesine kaydettirilecektir.

(3) 1stem tarihinde fiilen Istenilen Devlet filkesinde
bulunan bikimliiler igin verilmig ceza yargilar: da, istenilen

Deylet'te, bu Anlagma hiikiimlerine gore yerine getirilecektir.

MADDE XXV
MAHKEMENIN BULGULARI
tstenilen Devlet, lsteyen Devlet'in ceza hilkminde agik-
jandigr veya bu hiikme gammen dayanak oldugu Blgiide, sabit

goriilen eylemlere iligkin bulgularla bagls olacaktir.
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KESIM 1T . .
HURRITET! BAGLAYICT CEZA YAPTIRIMLARININ YERINE GETIRIIMEST

MADDE XZVI
YAPTIRIMLARIN YERINE GETIRIIMEST

(1) Yaptirimin yerine getirilmesinde, 1stenilen Devlet'in
yasasl uygulanacak ve gartla salivermeye iligkin kararlari da
igermek lizere, uygun olan her tiirli kararlari almaya yalniz
bu Devlet yetkili olacaktir.

(2) 1Istenilen Devlet mevzuatina gdre yetkili olan makam,
yerine getirilecek olan yaptirim sﬁrésiniﬁ hesaplammasinda,
ceza yargisi ile hiikmedilmig olan ceza yaptirimi siiresini temel
olarak alacaktir. Ceza yaptiriminin yerine getirilmesinin
uygulamaya konulmasinda, agafidaki hususlar g&zoniine alinabilir:

(a) Kendi yasasi ile o sug igin ngdrillmiiy bulunan
ceza yaptirimi,

(b) 1Isteyén Devlet yasasinda sug igin Ungbriilen
cezanin asgari haddi,

(c) Ceza yargisinda yer alan ve cezanin afirlagtiril-
mas1 yva da hafifletilmesi sonucunu dofuran maddi olgular ve
hukuki nedenler ve isteme ekli olan her tiirlii tamamlayici bilgiler.
Su kadar ki, Istenilen Devlet hiirriyeti baglayici cezayi igeren
bir yaptairimi, fara cezasina ;eviremefr

(d) Uzellikle mahkﬁmi&gg;;ﬁwggﬁra ortaya ¢ikan ve
ceza hiikminiin yerine getirilmesinde uygulanmasi gereken infaz
bicimi fizerinde etkild olabilecek,‘digér tiim maddi olgu we
kogullar.

(3) Ceza yaptiriminin yerine getirilmesinde, Istenilen
Devlet mevzuatina gére yetkili olanm makam, hiikiimltiniin, lsteyen

Devlet'te verilmis olan karardan dofan cezai durumunu sgirlas-

tirmayacaktir,

o et et T
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(4) Hiikiimliiniin, lsteyen Devlet'te mahkiimiyetten sonra, her-
hapgi bir bigimde hiirriyetinin kisitlammasi ve gekmis oldufu ceza
sliveleri, mahkiimiyetinden indirilir. 1Isteyen Devlet'te mahkiimiyetten
Snce, hiikiimliintin sugla ilgili tiim tutukluluk siireleri icin de ayma

indirme iglemi yapilair.

BOLIM V
UYGULAMA

MADDE XXVII
+STEMIN KABULUNDEN SONRA AKTARMA

(1) Isteyen Devlet'te hiirriyeti kisitlammig olan hikimli:
(a) Tanima ve yerine getirme isteminin kabul edildipi-
nin bildirilmesi; !

(b) Suglunun aktarma konusundaki rizasinin devam

B R IET R IEE o
ettifinin dofrulanmasij ve

(c) Cezéiéarglsiﬁda, hiirriyeti bajlayici ceza yaptirimi
ile birlikte ayni su¢ igin ayrica para cezasina da hiikmedilmisg
olmasa hallerinde, bu para'c33351n1n 8denmesi;
fizerine lstenilen Devlet'e aktarilir.
(2) Hiikiimliiniin teslim edilecefi tarih ve yer Taraflar arasinda,

kargilikli anlagma ile saﬁtanlr.

MADDE XXVIII
UYGULAMA
Taraflarlan her biri, bu Anlagma'ya llkesi iginde tam bir
uygulama saglamak lizere gerekli girecefi tiim usiil islemlerini
olugturacak ve, bu Anlagmanin amaglari bakimindan, tsteyen
Devlet'te hiikmedilmig olan ceza yarg11a£1n1n gegerliliginin
tamipmasina hukuki etkenlik vermek ve bﬁ yetkilerle donatilacak

Yetkili Makami belirlemek igin gerekii yasal 8nlemleri alacaktir.




BULIM VI
SON HUKUMLER

MADDE XXIX
YURERLUK

(1) Bu Anlasma onaya bagli olacaktir. Onay Belgeleri
Vagington'da kargilikli olarak verilecektir.

(2) 3Bu Anlagma, Onay Belgeleri'nin karsilikli verilme-
sinden 30 glin sonra ylriirliige girecek ve siiresiz olarak
yiiriirliikte kalacaktar,

(3) Sbdzlesen Taraflardan her biri, &nceden diger Stzlegen
Taraf'a yazili olarak bildirimde bulunarak bu Anlagma'ya
kaldirabilir. Bu takdirde, kaldirilma bildiriminin alinmasin-—

dan 6 ay sonra, Anlagma yliriirlilkten kalkacaktar.

YUKARIDAR? HUKUMLERIN TANITI OLMAR UZERE, Sbzlegen
Taraflar'in Yetkili Temsilcileri igbu Anlagma'y:i imzalayip
mithiirlemiglerdir.

ANKARA'DA 1979 Haziraninin yedincl glinii, her iki metin
de egit deferde gecerli olmak fizere Ingilizce ve Tirkge

dillerinde iki say: halinde diizenlenmigtir.

s :QE\/M&%EE\:

AMERIXA BIRLESIK pEVIETLERT
HURUMET? ADINA: BUKUMETY ADINA:
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TREATY ON THE ENFORCEMENT OF PENAL JUDGMENTS
BETWEEN -
THE UNITED STATES OF AMERICA AND
THE REPUBLIC OF TURKEY

The United States of America and the Republic of Turkey,

Considering that mutual cooperation in combatting crime
and the establishment of & mechanism promoting social
rehabilitation of offenders based on the principles of mutual
respect for each other's jurisdiction and of the mutual
recognition of the validity of penal judgments as a basis
for incarceration of an offender in gis home country would
also contribute:to the development of friendly relatioms
between their States have decided to conclude a Treaty on
the Enforcement of Pemal Judgments, and, to that end, have
appocinted as their plenipotentiaries:
Ronald I. Spiers, Ambassador of the United States of America
by the President of the United States of America,
Ildeniz Divanlioflu, Director General of Consuléﬁ Affairs of
the Ministry of Foreign Affairs
by the President of the Republic of Turkey,

Who, having communicated to each other their respective

full powers, which were found in good and due form, have

agreed as follows:
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PART I
DEFINITIORS

ARTICLE I

For the purposes of this Treaty:

(2) "Requesting State" or "Sentencing State" means the
Party which requests the recognition of the walidity and the
enforcement of a penal judgment involving deprivation of
liberty, confiscation, measures of suéervision, or disqualifi~
cation promounced against the sentenced person and the party
from which the sentenced person may be transferred to the
requested state.

(b} "Requested State" means the éarty vhich is asked
to recognize the validity of and to enforce & ﬁenal judgment
involving deprivation of liberty, confiscation, measures of
supervision, or disqualification pronounced against a
sentenced person by the requesting state.

(c) "Penal Judgment" or "Judgment" means any final
decision delivered by & criminal court of the requesting
state as & result of criminal proceedings involving depriva—
tion of liberty, confiscation, measures of superviéion or
disqualification.,

(d) "Sentenced Person" means any offender who, in the
territory of one of the parties, has been sentenced either
to a sanction involving deprivation of 1§berty, confiscation,
measures of supervision, or disqualification, or an offender
vho has been conditionally released or whose sentence has

been suspéﬁded.



(e) "Disqualification" means any lass or suspensionm
of a right or any loss of legal caﬁahity\imﬁcsed by & ﬁanal.
judgment.

(£) "pomiciliary" means & national of one farty who
has resided in the territory of the other éarty for at least
five years with an intention to remain therein,

(g) "Conditional Release" means any form of release of
an offender from dmprisonment to the comminity by a releasing
authority prior to the expiration of the term, subject to
conditions and supervision.

PART 1T
RECOGNITION AND ENFORCEMENT OF PENAL JUDGMENTS

SECTION T
GENERAL PROVISIONS

ARTICLE II
RECOGNITION AND ENFORCEMENT

(1) Each Party in the cases and under the conditions
provided for in this Treaty recognizes the walidity and
shall enforce against its national in its territory & penal
judgment involving deﬁrivatioa of liberty, confiscation,
measures of supervision, or disqualification imposed by the
other Party as if the judgment had been rendered by one of
its courts,

(2) Such recognition and enforcement can be exercised
only following en ascceptance by the requested state of a

request for enforcement under this Treaty.



ARTICLE IIT
CONDITIQRS OF'ENFQREEMEN?

(1) A judgment shallvnot be enforced By the requested
state unless under its laws the act for which the judgment
was rendered would Be an offense if committed on its territory
and the ?erson with respect to whém the judgment was rendered
would be liable to §unishment'if the act had been committed
there. This condition shall not Be interﬁreted s0 as to
require that the constituent elements and circumstances of
the crimes described in the laws of the two states he in all
reséects didentical,

(2} If the judgment relates to more than one offense
not all of which fulfill the requiremeﬁts of paragraéh 1,
the requesting state shall sﬁecify the §ortions of the
judgment which aﬁplyuto the offenses that satisfy those
requirements,

(3) When a request for enforcement concerns the confis~
cation of & specific object, a measure of suﬁervision, or
disqualification, a court in the requested state may order
such confiscation, measure of suﬁervision, or disqualification
only insofar as authorized by the law of the requested state
for the sazme offense,

ARTICLE IV
CORDITIONS FOR REQUEST

The requesting state may request the other state to

enforce the judgment only if the following conditions are

fulfilled:



€a) The sentencedAﬁersaﬁ.is at the time of the request
‘present in the territory of either gtate;

(b) The sentenced person is & natiomnal ef the requested
state;

{c) The sentenced ﬁerson is not a domiciliary of the
requesting state;

(@) At least six months of the offender's sentence
Temains to be served at the time of request;

(e) The enforcement of the judgment dn the réquested
state is likely to imérove the prosﬁecta for the social
rehabilitation of the sentenced ﬁersdn;

(£) In case the sentenced person is in the territory of
the requesting state, there is the consent of the sentenced
person; or, if he is a minor or otherwise incomﬁetent to
express consent, the consent by his éarent or guardian,

ARTICLE V
REFUSAL OF REQUEST

Enforcement requested in accordance with the foregoing
provisions may not be refused, in whole or in fart, save:

(a) Where enforcement would run counter to the funda-
mental principles of the legal system of the requested state;}
or

(b) VWhere the requested state considers the offense for
wvhich the sentence was passed to be of a political nature or
connected with such an offense or a purely military one; or

(c) Where the enforcement would be contrary to the

international undertakings of the requested state; or



{d) Where the act ig already the subject of éroceedings
in the requested state or where the requested state decides
to institute proceedings in resbect of the act; or

(e) Where the competent authorities in the requested
state have decided not to take proceedings or to drop pro-
ceedings already begun, in respect of the same act; or

(£) Wﬂere the act was committed outside the territory
of the requesting stéte; or

(g) VWhere the requested state is frecluded from satig-
fying the requirements of its law relating to implementation
of this Treaty or is otherwise unable to enforce the judgment;
or

(h) Where under the law of the requested state the
sanction imposed can no longer be enforced because of the
lapse of time; or

(i) Where, at the time of offense, the age of the
sentenced person was such that he could not have been pro=-
ceeded against in the requested state; or |

(j) Where the enforcement is contréry to the rule
“Ne Bis in Iden". .

SECTION II
CONDITIONS OF ENFORCEMENT
ARTICLE VI
RULE OF SPECIALITY

(1) With the exception of the enforcement of the
sanction for which a sentenced §erson has been transferred
under this Treaty, a requested state may net detain, try,
or punish & sentenced éerson transferred under this Treaty

- except for:



- (a) Those crimes committed by the sentenced person
subsequent to transfer to the requested state; or

(b) Those crimes committed by the sentenced ferson.
prior to transfer to the requested state, except with the
consent of the requesting state. Such consent shall not be
granted if the requesting state considers the offense to be
of a political nature, or conmected with such an offense, or
a purely military onme.

(¢) Those crimes committed by the senteﬁced person
prior to transfer to the requested state, for which the consent
required by paragraph (b) is not granted, when the sentenced
person, having had en unobstructedrand unimpeded opﬁortunity to
leave the territory of the requested state, has not left such
territory within 45_days of final discharge from custody or
supervision or has'féturned to such territory after having left
it,

(2) When a requesting state is asked to consent to a
prosecution under paragraﬁh 1(b), that state may ask for any
document not included in the request that it deems mecessary.

(3) The requestgd state may tske any measure necessary
under its law to prevent any legal effects of 1a§se of time,

ARTICLE VIX
TEE RIGHT OF ENFORCEMENT

(1) The sentencing state may continue enforcement of a
sanction when the sentenced person is already detained within
that state at the moment of the éresentation of the request

until the transfer takes place or the sentence is completed.



(2) The right of enforcement shall revert to tﬁe
requesting state:

(8) If it withdraws its request before the
requested state has informed it of an dntention to take
action on the request;

(b) 1If the requested state notifies a refusal to .
take action on the request;

{(c) If the reﬁuested state expressly relinquishes
its right of enforcement, Such relinguishment shall only be
poésible if both states agree, If enforcemen; ie no longer
possible in the requested state, & relinquisﬁment demanded by
the requesting state shall be compulsory.

(d) 1If it is decided by the courts of the requested
state that the transfer was not in accordance with this Treaty
or its laws}

(e) If the transfer of the sentenced ﬁersou is not
accomplished in accordance with Article XXVII;

(f) If the sentenced person escapes from custody
or evades supervision and is found in the territory-;f a
third state, and the requested state is unable to obtain
by any means, including extradition, return of the sentenced
person from the third state; or

(g) If the sentenced person is found in the
territory of the requesting state ﬁrior to the completicn of

the enforcement of the judgment by the requested state.



_ ARTICLE ¥IIL
CESSATION OF ENFORCEMENT

(1) The competent authorities of the vequested gtate
shall discontinue enforcement as soon as they have knowledge
of any ﬁardan, amesty or any othey decision of the requesfing
state by reason of which the sanction ceases to be enforceahle.

(2) The requesting state shali without delay inform the
requested state of any decision or procedural measure on its
territory that causes the right of eﬁforcement to lapse in
accordance with the preceding paragraph,

ARTICLE IX . '
REVIEW OR APPEAL OF SENTENCE AND PARDON

(1) The sentencing state aloné shall have the right to
décide on any application for review of & sentence, all appeals
or any other proceediﬁés seeking to challenge, modify, set
aside or otherwise invalidate conﬁiction or sentences rendered
by one of its courts,

(2) The sentencing state shall exercise the ;ight of
amhesty or pardon, -

(3) Notwithstanding paragraph (2), collective pardens
promulgated in the requested state shall be applicable to
the sentenced person. Likewise, nothing in this Treaty shall
be construed to limit the power of the apgropriate authorities
-©f the requested state to release the sentenced person on

grounds of infimity, old age or permanent illness.



ARTICLE X
EXPENSES
The requested state shall mot Be entitled to any redim-
bursement for the expenses incurred by it in the transfer of
a sentenced person or the com@letion of the sentence.
PART ITI
REQUEST FOR ENFORCEMENT

SECTION I
PROCEDURE

. ARTICLE XI
COMPETENT AUTHORITY

(1) The Department of Justice of the United States of
America and the Ministry of Justice of the Reﬁublic of
Turkey shall bhe the comﬁetent authorities for the purposes
of this Treaty.

(2) Where thelfransfer of the enforcement of & Judgment
is, according to the law of one of tHe ﬁarties, subject to
the approval of an authority other than the central govermment

authority of that party, such aﬁproval also must be obtained,

ARTICLE XII.
IMPLEMENTATION OF PROVISIONS
(1) Request for recognition and enforcement of a penal
judgment shall be initiated by the competent authority of the
requesting state.
(2) ©No provision of this Treaty shall ﬁrevent a sentenced
person from aéking that the sentencing state initiate such a

request.,



ARTICLE XTIT
FORM OF REQUESTS
All requests séecified din this Ireaty shall he made dn
writing., All communications necessary for the aéﬁlication
of this Treaty hetween the competent authorities of the
éarties shall be sent through diélomatic channels,

ARTICLE XTIV
DOCUMENTS OF REQUEST

The request for recognition and enforcement shall be
accompanied by:

(8) The original, or a certified copy, of the judgment
vhose recognition and enforcement ig requested;

(b) A statement that the sanction ig enforcealile, and
specifying the paft of the sentence already served;

(¢) The original, or a certified copy, of all or §art
of the criminal filé Eomﬁrising information about the

. ©sentenced person's behavior in the penitentiary institution,
inecluding, in particular, all credits earned or accorded to
the sentenced person by the requesting state; and,

(d) If the sentenced person is in the territory of the
requesting state, a statement verifying the sentenced éerson's
or his parent's or guardian's exﬁress consent to the transfer
for enforcement,

ARTICLE XV _
~ ADDITIONAL INFORMATION

If the requested state considers that the information
supplied by the requesting state is not adequate to enable
it to apﬁly éhe frovisions of this Treaty, it shall ask for
the necessary additional information, The requested state

may prescribe a date for the receipt of such information.




ARTICLE XVI
LANGUAGE OF REQUESTS AND DOCUMENTS

(1) ¥No translation of requests for recognition and
enforcement or of_suﬁporting docaments yelated thereto
shall be required.

(2) Translations of the decision of the requested
state on the regquest of the requesting state, and of the
supporting documents, shall be transmitted to the
requesting state,

(3) 1In case the sentenced person is in the territory
of the requested state, the documents prepared eccording
to this Treaty shall be forwarded to the requested state
together with their translated copies in the language of
the requested state,

- ARTICLE XVII
NOTIFICATIONRS
. (1) The suthorities of the requested state shall
promptly inform those of the requesting state of-the action
taken on a request for enforcement.

(2) If the requested state decides that it is unable
to enforce the request, the requesting state shall be
informed of the provisioﬁ of this Treaty under which the
request is refused.

(3) The authorities of each ?arty shall periodically
provide the other Party with reports indicating the status
of all sentenced persons transferred under this Treaty,
including, in particular, the parole or release of any such
person. Either Party may, at any time, request & special
report on the status of the execution of an individual

sentence.




SECTION YII
PROVISIONAL MEASURES

ARTICLE XVIII
DEPRIVATION OF LIBERTY IN THE REQUESTING STATE

If the sentenced person is present in the territory of
the requesting state, and not in custody after motification
of the acceptance of its request for enforcement of &
sentence involving deprivation of liberty is received, that
state may, if it deems it necessary in order to ensure

enforcement, detain bhim with a view to his transfer.

: - - ARTICLE XIX. o
DEPRIVATION OF LIBERTY IN THE REQUESTED STATE

(1) When the requesting state hés requested enforcement,
the requested state may arrest the sentenced person:

(a) 1If, under the law of the requested state, the
offense is one which justifies remand in custodf; and
(b) If there itz & danger of abscondence.

(2) When the requesting state announces its intention
to request enforcement, the requested state may, on applica-
tion by the requesting state, arrest the sentenced person,
provided that requirements under (a) Qnd (b) of the preceding
paragraph are satisfied, The application shall state the
offense which led to the judgment and the time and place of
its perpetration, and contain as accurate & description &s
possible of the sentenced person. It shall also contain a

brief statement of the facts on which the judgment is based.



ARTICLE XX
DURATION OF CUSTODY IN THE REQUESTED S$TATE

(1) The sentenced person shall be beld in custody in
accordance with the law of the requested st;te; the law of
that state shall also determine the conditions on which he
may be released,

(2) The sentenced person in custody shall in any event
be released;

(a) After a period equal to the éeriod of depriva-
.tion of liberty imposed in the judgment, exceﬁt in cases in
which such offender's parole or conditional release has been
revoked in accordance with the laws of the requested state;
or,

(b) If he was arrested pursuant to Article XIX(2),
and the requested stéée does not receive, within 30 days from
the date of such arrest, the request together with the documents
specified in Artiele X1V,

ARTICLE XXI ,
SEIZURE UPON REQUEST

(1) If the requesting state has requested the requested
state to provisionslly seize ﬁroperty, the requested state may
do so, on condition that its own law provides for seizure in
similar cases,

(2) Provisional seizure shall be carried out in accordance
with the law of the requested state. That law shall also deter-

mine the conditions on which the seizure may be lifted,



, ARTICLE XXIT .
DISPOSITION OF CONFISCATED PROPERTY
{1} Objects confiscated in accordance with thig Treaty
shall be the property of the requested state, without ﬁrejudice
to any rights of third parties,
(2} Property confiscated which is of & sﬁecial interest
may be remitted to the Tequesting state if it so requests,
PART IV
RECOGNITION AND ENFORCEMENT

SECTION I
GENERAL CLAUSES

ARTICLE XXTII
CONDITIONS TO BE DETERMINED EY THE REQUESTED STATE

The requested state shall before accepting enforcement
satisfy itself and specify in & decision by the competent
authority of that state:

(&) That the sanction whose enforcement is requested
was imposed in a final eriminal judgment, |

"(b) That the Tequirements of Articles 3 and 4 are met,

(¢) That the enforcement would not run counter to the
fundamental principles of the legalvsystem of the requested
state,

(d) That, in respect of the offense which is dealt with
in the judgment, the person has not been-previously acquitted,
pardoned or granted aimesty and that the sanction has not been
fully executed or itg enforcement barred by the lapse of time,

(e) That the other conditions of enforcement provided for

in thig Treaty are met.,




ARTICLE XXTY
ACTION RY THE REQUESTED STATE

(1) A sanction imposed in the requestiﬁg state shall he
enforced in the requested state only after secognition of the
validity of the ju&gment imﬁosing the sanction by the competent
authority em@owered to do 50 under the law of the requested
state,

(2) In every case of enforcement under this Treaty the
requesting state shall furnish to the competent authority of
the requested gtate g copy of the penal judgment. The authority
empowered by the law of the requested state to recognize the
penal judgment impoged by the requesting state ghall affirm the
validity of the penal judgment consistent ﬁith the provisions
of Article IX(1) and shall attach therein a certificate which
attests to the recognition of the said judgment. A certified
copy of the judgment and of the certificate of recognition shall
be filed with an appropriate court of the requested state,

. (3) The penal judgment for the sentenced persoﬁ who is
actually in the territory of the requested state at the time
of the request shall be enforced in that state under the
provisions of this Treaty.

ARTICLE XXV
COURT FINDINGS

The requested state shall be bound by the findings as to
the facts insofar as they are stated in the ;entence of the
requesting state or insofar as the sentence is impliedly based

on them,
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SECTION 11 .
ENFORCEMENT OF SANCTIONS INVOLVING DEPRIVATION OF LIBERTY

ARTTICLE XXVT :
ENFORCEMENT OF SANCTIONS

(1) The enforcement shall be governed by tﬁe law of the
requested state and that state shall alone be competent to
make all apﬁropriate decisions including those related to .
conditional release,

(2) The authority competent under the legislation of the
requested state, in computing the duration of the sanction to
be enforced, shall take as & basis the‘duration of ‘the sanction
as imposed in the judgment. 1In executing the enforcement of
the sanction, the following may be taken into considerationm:

(&) The sanction prescribed by its own law for
the same offense,

(b} The minimum durationm frescribed by the law of
the requesting state for the offense,

{c) Facts and legal causes sﬁecified in the judgment
as mitigating or aggravating circumstances and any additional
information accompanying the request, Nevertheless, the
requested state may not convert a sanction involving deprivation
of liberty into & fine.

(d) Any other facts and circumstances, particularlf
those occurring subsequent to conviction which may have a bearing
on the manner in which the sentences should be executed.

(3) 1In enforcing the sanction, the authority competent
under the legislation of the requested state shall not aggravate
the penal situation of the person sentenced as it results from

the decision delivered in the requesting state,



(4) Any form of érovisional custody and sentencefiaéoaed
in the requesting state, served by the sentenced person suhge-
quent to the sentence, shall be deducted in full, The same
shall apply in respect of any period during which the ﬁerson
sentenced was in custody with respect to the offense in the
requesting state before being sentenced.

PART V
IMPLEMENTATION
ARTICLE XXVII
TRANSFER AFTER THE ACCEPTANCE OF REQUEST

(1) The sentenced person detained in the requesting

state shall be transferred to the requested state upon:

(a) Notification of acceptance of the request
for recognition and enforcement;

(b) Confirﬁation of the continuance of the
offender's consent to transfer; and

(¢) Payment of the fine, in cases wheré the penal
judgment comprises such a fine for the same offense along
with the sanction involving deprivation of liberty. -

(2) The date and place of transfer of the sentenced
person shall be determined by the Parties onm mutual agreement.

ARTICLE XXVIIY
IMPLEMENTATION

Each Party shall establish all proce&ﬁres deemed necessary
to give due implementation to this Treaty within its territery
and shall take adequate legislative measures to give, for the
purposes of this Trgaty, legal efféct to the recognition of the
validity of penal judgments imposed in the requesting state and
to designate the competent suthority to be empowered with sﬁch

attributions.



PART VI
FINAL PROVISIONS

ARTICLE XXIX
ERTRY INTO FORCE

(1) This Treaty shall be subject to ratification. The
exchange of ratifications shall take ﬁlace in Washington,

(2) This Treaty shall enter into force thirty days after
the exchange of ratifications and shall remain in force in=
definitely,

63) Either contracting Party may denounce that Treaty by
giving prior written notice to the other contracting farty,
Such denunciation shall take effect six months after the

receipt of the notification.

IN WITNESS WHEREOF, the resﬁective Pleniﬁotentiaries
of the contracting Parties have signed thedﬁresent Treaty
and hsve affixed thereto their seals,

DONE at Ankara in duplicate, this seventh day of June,

1979, in the English and Turkish lanpuages, both texts being

equally authentic,

/ Malels . J}—s—ﬁ-&—‘_ . Qm >‘\/M
FOR THE GOVERNWMENT OF THE FOR THE GOVERNMENI “UF THE
UNITED STATES OF AMERICA: REPUBLIC OF TURKEY:



